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AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

MONDAY 20 JUNE 2016 
TO BE HELD AT NUMURKAH TOWN HALL, KNOX STREET NUMURKAH 

COMMENCING AT 5:00 PM   

1. CALLING TO ORDER – CEO 

 
RECORDING 
Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been 
authorised to record the public session of this meeting using an audio recording device. 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: “That the minutes of the Ordinary Council Meeting held on Monday, 30 
May 2016, as prepared, be confirmed.” 
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8. COUNCILLOR REPORTS  

NIL  

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE 

9.1.1 MOIRA SHIRE COUNCIL PROPOSED 2016/17 BUDGET  4 

9.1.2 FINANCIAL POSITION REPORT AS AT 31 MAY 2016 9 

9.1.3 MOIRA SHIRE COUNCIL SPONSORSHIP POLICY 14 

9.1.4 PERFORMANCE REPORTING POLICY 21 

9.1.5 MAC INC.  40 

9.1.6 FAMILY DAY CARE  42 

9.1.7 ANNUAL REVIEW MUNICIPAL PUBLIC HEALTH AND WELLBEING 
PLAN  44 

9.1.8 DISABILITY ACTION PLAN 2013-2016 - ANNUAL REPORT 70 

9.1.9 ADOPTION OF DRAFT MOIRA SHIRE RECREATION STRATEGY - 2016 
- 2026   84 

9.1.10 ASSEMBLIES OF COUNCILLORS 87  

9.2 INFRASTRUCTURE 

9.2.1 SALE OF SALEYARDS SITE MILL STREET COBRAM 95 

9.2.2 PLANNING PERMIT APPLICATION NO. 5201665 - USE AND 
DEVELOPMENT OF LAND FOR A DRUG AND ALCOHOL 
REHABILITATION CENTRE AT 104 WATTERS ROAD NUMURKAH 102 

9.2.3 REVIEW OF THE MOIRA PLANNING SCHEME 178 

9.2.4 ADOPTION OF HERITAGE AMENDMENT C38 184 

9.2.5 52015321 - USE OF THE LAND FOR MOTOR VEHICLE SALES AND 
ASSOCIATED ADVERTISING SIGNAGE AT 99 QUINN STREET, 
NUMURKAH 241 

9.2.6 REQUESTED UPDATE ON STATUS OF THREE PROJECTS 255   

10. ACTION OFFICERS LIST 

10.1 ACTION OFFICERS LIST 257  

11. NOTICES OF MOTION  

NIL 

12. PETITIONS AND JOINT LETTERS  

NIL 
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13. COUNCIL SEAL 

13.1 SETTLEMENT FOR PURCHASE OF 3 MURRAY ST COBRAM 260   

14. GENERAL BUSINESS 261 

15. QUESTIONS FROM PUBLIC GALLERY 262 

16. MEETING ADJOURNMENT 263 

17. CONFIDENTIAL BUSINESS  

18. CONFIDENTIAL ACTION OFFICERS LIST  

19. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

20. CLOSE OF MEETING 
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RECOMMENDATION 
That Council: 
 
1. Adopt the Budget 2016-2017 including the User Fees and Charges; and 
2. Authorise the Chief Executive Officer to give public notice of the decision to adopt the 

Budget 2016-2017 in accordance with Section 130 of the Local Government Act 1989. 
 
 

1. Executive Summary 
This report seeks Council’s adoption of the 2016/17 Council Budget including the User Fees 
and Charges. 
 
The Budget has been prepared in accordance with section 129 of the Local Government Act 
and was been provided for public feedback in accordance with Section 223 of the Act. 
 
Following the conclusion of the public feedback process and consideration of the submissions 
received, Council has revised the draft 2016/17 budget to reflect the following key changes.  
a. The Budget now incorporates a number of the proposals received from the community 

through the public submission process 
b. The Budget specifically references a number of operational initiatives.  
c. The ‘cents in the dollar’ rate has been amended in response to the biennial property 

valuations received this month by Council. 

2. Background and Options 
The draft Budget details the resources required over the 2016/17 financial year to fund a wide 
range of services, programs and projects.  
 
The Budget is the first prepared under the new Fair Go Rates System and will see Council’s 
average general rates revenue increase by 2.5% in line with the Victorian Government’s rate 
cap.  
 
The key outcomes of the Budget 2016/17 are 
 a rate rise of 2.5 per cent, in line with the Victorian Government’s rate cap  
 a net operating surplus of $2.88 million  
 fees and charges increase by an average of 3% 
 a 2.5% increase in the Environmental Levy, garbage and recycling service charges 
 the organic waste service charge is unchanged reflecting the positive response by the Moira 

residents to this service  
 $11.4 million capital works program 
 
The draft budget has been updated since it was provided for public feedback to reflect the 
following key changes.  
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a. Operational budget initiatives 
In addition to delivering an $11.4 million capital works program, Council will also deliver a range 
of operational initiatives including: 
 
 Develop a submission to support Council’s advocacy for development of the new 

Yarrawonga-Mulwala Bridge. ($20,000)  
 Commence development of master plans for the Katunga Recreation Reserve and the 

Tungamah Recreation Reserve. 
 Moira Shire Youth Council participants will be encouraged to propose and develop projects 

to address youth needs within the Shire. ($10,000) 
 Council aims to reintroduce a Community Leadership Program ($20,000) 
 Develop the 2016-2019 Arts and Culture Strategy 
 Provide funding to support the delivery of arts and culture activities across the Moira Shire by 

the G.R.A.I.N Store, Nathalia ($10,000) 
 Investigate options for development of a Yarrawonga Community Services Hub that may also 

incorporate Tourism Information Centre, Interpretive Centre and Library ($50,000)  
 Develop detailed design and costing for a new entrance to the J C Lowe Oval, Yarrawonga 

($50,000)  
 Investigate solutions for unused Council building on Orr and Hume Streets, Yarrawonga.  
 Remove old Yarrawonga Saleyards site infrastructure and investigate future use options.  
 Review Council’s Waste Management Strategy 
 Extend provision of organic kerbside waste collection to further townships 
 Trial free green waste disposal at transfer stations during peak demand periods such as prior 

to the fire season and during spring. 
 
b. Community feedback and submissions 
Council sought community feedback on the proposed Budget 2016-2017 in accordance with 
Section 223 of the Act.  Submissions were considered by a Special Committee Meeting of 
Council held on 18 May 2016.  A summary of the submissions and how they have been 
addressed for the purposes of the 2016/17 budget is provided below: 
 
 

 Submission Responses 

1 GRAIN Store Nathalia  

Council will provide $10,000 of funding to support 
the delivery of arts and culture activities across 
the Moira Shire by the G.R.A.I.N Store, Nathalia. 
The G.R.A.I.N Store is also encouraged to make 
further application for funding through Council’s 
annual grants programs. 
Council will develop an Arts and Culture Strategy 
during 2016/17 year to guide future funding and 
support 

2 Jubilee Park – Tungamah 
Recreation Reserve 

Commence development of master plan for the 
Tungamah Recreation Reserve 

3 Nathalia and District Development 
Corporation proposed alterations 

Council is considering an alternative solution to 
improve on-street car parking. 
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to parking 

4 The Wilby & District Memorial Hall 

The proposed Budget includes “Construction of 
upgraded community meeting facilities at Wilby in 
association with the Country Fire Authority. 
Includes retirement of the old Wilby Hall. It has a 
total budget of $350,000 with Council’s 
contribution at $85,000.” The proposal is subject 
to a successful grant application. 

5 
Museum building maintenance, 
Numurkah & District Historical 
Society Inc, Numurkah. 

Council will continue discussions with the Society. 

6 Expenditure on roads works and 
maintenance 

Council is committed to providing a well 
maintained and safe road network across the 
Shire. 
The draft Budget includes $6.2M for road 
maintenance which includes road-resealing and 
gravel road re-sheeting. 

7 

Repair and rectification of the 
Katunga Recreation Reserve and 
Community Netball/Tennis Courts, 
Katunga. 

Review court condition and address under Council 
maintenance programs if possible.  

8 Netball/Tennis Courts, Katunga. Review court condition and address under Council 
maintenance programs if possible. 

9 
New Community Centre at the 
Katunga Recreation Reserve, 
Katunga. 

Commence development of master plan for the 
Katunga Recreation Reserve 

10 Netball/Tennis Courts, Katunga. 
Review court condition and address under Council 
maintenance programs if possible. 

11 Katunga Recreation Reserve Club 
Rooms and Change Rooms. 

Commence development of master plan for the 
Katunga Recreation Reserve 

12 Drainage issues at Kenny Rd, 
Yarroweyah. 

The project included in the budget will determine a 
viable solution to the drainage of this area of the 
Shire. 

13 
Removal and redevelopment of the 
Katunga Recreation Reserve 
Community Centre. 

Commence development of master plan for the 
Katunga Recreation Reserve 

14 
Preparation, planning, designing 
and costing of a new facility at 
Katunga 

Commence development of master plan for the 
Katunga Recreation Reserve 

15 
Preparation, planning, designing 
and costing of a new facility at 
Katunga 

Commence development of master plan for the 
Katunga Recreation Reserve 

 
c. ‘Cents in the dollar’ rates amended 
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Every two years the Valuer-General independently assesses the Capital Improved Value (CIV) 
for properties across all Victorian municipalities. This month Moira Shire received the Moira 
Shire property valuations that will be used to calculate the 2016/17 rates notices. The Valuer- 
General report indicates that on average CIVs have increased across all classes.  
 
To ensure Moira Shire Council does not exceed the Rate Cap, Council has reduced the cents in 
the dollar rate for all rate categories by 4.85% (p39). Council is therefore expected to raise 
$21.9 million from general rates (excluding supplementary rates), an increase of 2.5% from 
2015/16. 
 
It is important for property owners to understand that the rate cap applies to the total general 
rates revenue recovered by Council. Individual property values may increase or decrease by 
more than the average for their property class and this will impact on the individual rates 
payable for an individual property.  
 
In accordance with Section 129 of the Local Government Act 1989, the Budget 2016-2017 
including User Fees and Charges, is now presented for adoption. 

3. Financial Implications 
The Budget 2016-2017 is the key financial document for that year. The operating budget has 
been prepared using Council’s Strategic Resource Plan as a base. 
 
4. Risk Management 
By adopting the recommendation, Council will not be exposed to any significant risk. 

5. Internal and External Consultation 
Council has met the statutory consultation requirements as required in accordance with 
Sections 129 and 223 of the Local Government Act 1989. 

6. Regional Context 
Council is required to submit its budget to the Minister by 30 June 2016.   

7. Council Plan Strategy 
Deliver sound financial management 

8. Legislative / Policy Implications 
 Local Government Act 1989 
 Special Rates and Charges Policy 
 Garbage and Recycling Policy 
 Asset Management Policy 
 Rates and Charges Policy 
 Budget and Reporting Policy 

9. Environmental Impact 
All environmental implications have been addressed as part of preparation of this budget.  
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10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report  

11. Conclusion 
The draft Budget details the resources required over the 2016/17 financial year to fund a wide 
range of services, programs and projects. The Budget seeks to balance the many and often 
competing needs across the municipality.  
 
Council has prepared the budget in accordance with the requirements of the Act.  Following the 
conclusion of the public feedback process and consideration of the submissions received, the 
draft 2016/17 budget has been revised to reflect the following key changes.  
a. The Budget now incorporates a number of the proposals received from the community 

through the public submission process 
b. The Budget specifically references a number of operational initiatives.  
c. The ‘cents in the dollar’ rate has been amended in response to the biennial property 

valuations received this month by Council 
 
With these amendments made we recommend the Budget to Council for adoption and 
implementation from 1 July 2016. 
 
 

Attachments 
1  Moira Shire Council Budget 2016 2017  - available on Council's website and service centres  

- printed in separate document 
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RECOMMENDATION 

That Council receives and notes the Financial Position Report as at 31 May 2016. 
 
 

 
1. Executive Summary 
 
The May 2016 finance report includes 2015/16 Rates and Charges totalling $33.27 million 
($26.57 million in general rates, municipal charges, interest and legal charges and $6.70 million 
in garbage collection charges, recycling and organic waste charges and environmental levy) 
which is recognised as income at the time of being levied. 
 
As at the end of May, the total Rates and Charges outstanding as at 31 May is $3.5 million, in 
addition the Fire Services Levy to be collected from ratepayers is $393,803.  This is an 
improvement on the same time last year of $806,907. All 10 monthly, quarterly and annual 
payments are now due. 
 
For the month of May, a total of $62,344 of receipts were collected for prior year’s rate debtors, 
this brings the year-to-date total collected to $1.87 million or 80.87% of the total outstanding at 
the end of 2014/15.  Payments of outstanding rates are being actively managed with payment 
plans and any rate payers who are experiencing difficulty are encouraged to contact Council 
officers to discuss options.   
   
Cash and cash equivalents balance as at 31 May 2016 is $29.80 million, and the higher than 
average balance is due to the timing of cash outflows for capital work commitments and 
creditors.   
 
The $14.08 million capital works is nearing completion.  Some projects will roll into the 2016/17 
year, such as the completion of the Cobram Library. Actual spend including commitments to 
date are $11.48 million which include $5.93 million for roads, $2.3 million for building works, 
$0.97 million on replacement plant and equipment, $0.77 million on kerb and channel works, 
$0.33 million on landfill and land improvements and $0.19 million on drainage. 
 
Council’s tracking against budget and cash balances remains satisfactory as Council 
approaches year end.  
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Operating Income Statement Ref

2015/16 
Adopted 
Budget

Forecast 
to 

June 2016

Actuals
YTD

2015/16
Income
Operating Grant (10,932,084) (6,123,336) (6,062,133)
Operating Contributions (86,962) (44,500) (94,431)
Reimbursements (62,859) (84,467) (88,574)
Statutory Fees & Fines (831,920) (831,620) (938,256)
User  Charges (2,731,290) (2,846,644) (2,024,074)
Other Revenues (incl. Waste Charges & Enviromental Levy) (7,035,256) (7,088,369) (6,993,781)
Interest  Income (350,000) (460,000) (467,656)
Net Proceeds - Land for resale (42,000) (46,331) (96,331)
Total Income (22,072,371) (17,525,267) (16,765,236)

Expenditure
Employee Costs 20,169,063 19,402,910 16,100,945
Contractors 5,875,287 5,846,004 4,224,784
Materials & Services 11,627,863 12,011,974 8,684,784
Utilities 967,359 993,907 805,404
Other Expenses 3,833,926 4,229,930 3,396,879
Interest on Borrowings 464,541 464,541 419,709
Bad & Doubtful Debts 5,000 5,000    -    
WDV of Disposal of Assets 60,000 60,000 60,558
Total Expenditure 43,003,039 43,014,266 33,693,064

Net Operational (Inflow) / Outflow 20,930,668 25,488,999 16,927,828

Net Operational (Inflow) / Outflow 20,930,668 25,488,999 16,927,828

Funding available through
Rates and charges 26,863,347 26,724,325 26,743,939

Rate funds available for Capital Projects A 5,932,679 1,235,326 9,816,111

Capital Expenditure 11,571,406 14,179,699 7,729,897

Capital External funding (5,313,117) (6,449,892) (5,745,688)

Net Council Funding of Capital Projects B 6,258,289 7,729,807 1,984,209

Surplus of Rate Funds after funding Capital Projects A - B (325,610) (6,494,481) 7,831,902

Equity Inflow / (Outflow) (892,495) (892,495) (817,093)

Net Rate Funds Surplus / (Shortfall) (1,218,105) (7,386,976) 7,014,809

Moira Shire Council
Funding Analysis Summary - May 2016
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Reconciliation with Income Statement

2015/16 
Adopted 
Budget

Forecast 
to 

June 2016
Actuals YTD 

2015/16

Net Rate Funds Surplus / (Shortfall) (1,218,105) (7,386,976) 7,014,809

Eliminate Balance Sheet items
892,495 892,495 817,093

Fund from Equity reserves for Capital carryover    -       -       -    
Capital Expenditure Capitalised as Assets 11,571,406 14,179,699 7,729,897

Accounting for Non-cash items
Depreciation Expense and amoritisation (8,886,214) (8,886,214) (8,145,696)
Share Profit/Loss Associated Entity (20,000) (20,000)    -    
Landfill - Interest Unwinding Discount (491,346) (491,346)    -    
WDV of Infrastructure Replaced (200,000) (200,000)    -    
Contributions - Non-Monetary Assets 200,000 200,000    -    

Income Statement Surplus / (Deficit) 1,848,236 (1,712,342) 7,416,103

Repayment of Loans

 
 
 

General Rates & Municipal Charges May-15 May-16 Year on Year 
Variance

Rate Debtors Outstanding previous month 7,579,278 7,813,313 234,035
Collection for month 3,275,769 4,316,711 1,040,942
Rate Debtors Outstanding as at end of month 4,303,509 3,496,602 (806,907)

No. of Rateable Assessments 17,083 17,332 249
Rateable Valuation C.I.V 4,975,513,500 4,992,326,000 16,812,500

Special Scheme Debtors Apr-16 May-16 Monthly 
Variance

Balance Outstanding 16,020 15,920 100

Sundry Debtors Apr-16 May-16 Monthly 
Variance

Current 385,687 179,893 205,794
30 Days 109,709 101,209 8,500
60 Days 2,291 13,512 (11,221)
90 Days 305 66 239
> 90 Days 6,348 3,072 3,276
Total   504,340 297,752 206,588

Infringements Apr-16 May-16 Monthly 
Variance

Balance Outstanding 154,496 148,329 6,167

Rates & Other Debtors Report - May 2016
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Quarterly Cash Position - Projection as at 30 June 2016
$

Cash and Cash equivalents as per Balance Sheet - 31 May 2016 29,802,804

Confirmed inflow/(outflow) recorded in the books of accounts as of date
Debtors - invoices registered in the system 503,231
Payroll (1,300,000)
Fire Services levy  - due to SRO [net of Creditors & Debtors] (713,004)
Loan instalment due for the quarter (77,558)

Estimated future (outflows) and inflows up to 30 June 2016
Creditors - estimated quarterly payout (4,500,000)
Rates 434,291
Capital Grants   -  
Operating Grants 61,203

Projected Cash Balance as at 30 Jun 2016 24,210,967               

Following restrictions imposed on Cash and cash equivalents by 

Restricted reserves - Open Space, Car Parking & Net Gain Native (1,337,837)
Vegetation reserves
Trust Funds and Deposits (879,577)
Unexpended Grants [estimated for the year end] (300,000)

Projected Unrestricted Cash Balance as at 30 Jun 2016 21,693,553                
 
2. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

3. Risk Management 
Regular monthly financial reporting; increases confidence that the internal controls which 
ensure accuracy are working effectively. 

4. Internal and External Consultation 
The following members of staff were consulted: 

 General Manager – Corporate; 

 Finance Manager 

 Financial Accountant; 

 Finance Analysts; 

 Business Support Officer, Safety Amenity & Environment  
 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 
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5. Regional Context 
There are no regional context issues to consider within this report. 

6. Council Plan Strategy 
The report assists Council to deliver on its organisation plan strategy by ensuring sound 
financial management practices. 

7. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act s136;  

 Council’s Budget and Financial Reporting Policy; and 

 Council’s 2013-2017 Council Plan strategic objective (Delivering sound financial 
management) and Strategic Resource Plan 

8. Environmental Impact 
There are no environmental impacts associated with this report. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
Council’s financial position at 31 May 2016 is in line with approved forecast and builds on a 
strong 2015/16 year end result. 
 
Attachments 
Nil  
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RECOMMENDATION 
 
That Council adopt the proposed Moira Shire Council Sponsorship Policy 
 
 

1. Executive Summary 
From time to time, Council receives requests for funding assistance that do not easily fit into our 
existing grant programs or budget preparations.  
 
As Council adjusts to rate capping and changing Government grant funding, Council may wish 
to progress these requests to facilitate the more cost effective delivery of some services.  A 
sponsorship relationship may provide an appropriate vehicle to support these opportunities. 
 
The Sponsorship Policy will guide Council’s consideration, evaluation and potential approval of 
sponsorship requests to provide a consistent, equitable and timely process. 

2. Background and Options 
In addition to direct service delivery, Council offers a range of financial support to community 
groups and organisations to enable delivery of services and programs that align with Council 
Plan objectives. The primary financial support programs are  

 Council’s community, events and tourism grant programs and  
 Council’s annual budget. 

 
As Council adjusts to rate capping and changing Government grant funding, Council may use 
sponsorship to facilitate the more cost effective delivery of some services that cannot be 
effectively met through the primary financial support programs.  A Sponsorship policy guides the 
evaluation of these opportunities and ensures a consistent and equitable approach to all 
applications.  
 
The policy covers eight areas from receiving and considering the request through to the acquital 
of funding and interaction with other funding options. 
1. Applicant and Funding Exclusions 
2. Applications and Requests 
3. Approval of applications 
4. Agreements 
5. Timing 
6. Sponsorship reporting and acquittal 
7. Sponsorship delivery 
8. Interaction with other Council programs or funding opportunities 
 
The Policy has been developed with reference to similar policies in place at other Councils and 
with particular reference to the Independent Commission Against Corruption (ICAC) 2006 
Guidelines for Sponsorship in the Public Sector that provides 10 sponsorship principles. 

Ten sponsorship principles 
1. A sponsorship agreement should not impose or imply conditions that would limit, or 

appear to limit, a public sector agency’s ability to carry out its functions fully and 
impartially. 

2. There should be no actual conflict between the objectives and/or mission of the 
sponsored agency and those of the sponsor. 
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3. In general, a public sector agency with regulatory or inspection responsibilities should 
not seek, or accept sponsorship from people or organisations which are, or may be, 
subject to regulation or inspection by the agency during the life of the sponsorship. 
Where adhering to this principle would unduly limit the agency’s sponsorship prospects, 
the agency should develop alternative strategies to ensure it can carry out its regulatory 
or inspection responsibilities in relation to sponsors in an open, fair, accountable and 
impartial manner.  

4. Sponsorship of a public sector agency or activity should not involve explicit endorsement 
of the sponsor or the sponsor’s products. 

5. Where sponsorship involves the sponsor providing a product to the agency, the agency 
should evaluate that product for its fitness for purpose against objective criteria that are 
relevant to the agency’s needs. 

6. It is inappropriate for any employee of a public sector agency to receive a personal 
benefit from a sponsorship. 

7. In most circumstances, the public interest is best served by making sponsorship 
opportunities widely known. To this end sponsorships should be sought and granted by 
using broadly based, open processes that are not limited solely to invited sponsors.  

8. Public sector agencies should assess sponsorship proposals against predetermined 
criteria which have been published in advance or which are circulated to organisations 
that submit an expression of interest. 

9. A sponsorship arrangement is a contract and should be described in a written 
agreement. 

10. All sponsorship arrangements should be approved by the CEO or another designated 
senior officer of the agency and described in the agency’s annual report in a form 
commensurate with the significance of the sponsorship. 

3. Financial Implications 
The Policy will ensure the consistent and equitable consideration of proposals and includes 
clear acquittal and accountability requirements for successful applicants. 
 
Unlike Council’s Grants Programs that have an annual budget allocation, this proposal will not 
see the creation of a sponsorship fund.  Funding to meet successful sponsorship applications 
will be sourced from within existing available budget which reinforces the expectation that 
sponsorship will allow Council to support the more efficient delivery of existing services. 

4. Risk Management 
Nil 

5. Internal and External Consultation 
Moira Shire Council’s Sponsorship Policy has been developed with reference to policies 
adopted by other Councils and Government departments and agencies. 

6. Regional Context 
Nil 

7. Council Plan Strategy 
Smarter service delivery 

8. Legislative / Policy Implications 
The Policy addresses an existing gap in Council’s policy guidance.  
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9. Environmental Impact 
Nil 

10. Conflict of Interest Considerations 
Nil 

11. Conclusion 
The Sponsorship Policy will guide Council’s consideration, evaluation and potential approval of 
funding requests that do not fit into Council’s existing budget and grant funding programs. 
 
The Policy provides a consistent, equitable and timely evaluation process that is transparent 
and able to support Council’s business activity. In addition Council’s use of sponsorship will be 
restricted by available funding. 
 
 

Attachments 
1  Moira Shire Council - draft sponsorship policy 
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RECOMMENDATION 
That Council  
1. Endorse the proposed Performance Reporting Policy and Performance Reporting 

Framework. 
2. Revoke Moira Shire Council’s Budget Preparation and Financial Reporting Policy 

adopted in February 2010. 
 

1. Executive Summary 
This report seeks Council’s endorsement of a proposed Performance Reporting Policy 
and Performance Reporting Framework. 

The Policy details the scope and frequency of corporate reports that will be provided to 
Council. The schedule has been developed to ensure compliance with the legislative and 
regulatory requirements for Local Government. 

The Framework details the suite of financial and non-financial indicators that Council will 
report against in its Performance Report. The Framework comprises the Local 
Government Performance Reporting Framework and will be subject to annual review to 
ensure alignment with the Victorian Government’s evolving LGPRF reporting 
requirements. 

2. Background and Options 
Moira Shire Council prepares a range of reports to inform the business, management, 
Council and the wider community about our performance against key financial and non-
financial indicators. These reports include indicators defined in Local Government Act 
and other legislation, regulation and best practice. Many of these reports are published 
through Council Meeting Agendas and on Council’s website. 
 
The Local Government Performance Reporting Framework and in particular the 
Governance and Management Checklist also provides guidance on the reporting councils 
are expected to provide during and at the end of the year. These requirements have 
increased and expanded substantially since Council adopted its Budget Preparation and 
Financial Reporting Policy in February 2010.  
 
The LGPRF expects Council’s to have a Performance Reporting Framework and 
complete Council Plan, Financial, Risk, Performance and Annual Reporting. 
 
It is recommended Council revoke the earlier Policy and adopt the proposed Corporate 
Reporting Policy to improve our internal control environment and to ensure Council is 
meeting the Performance Reporting requirements detailed in the Act and Regulations. 
 
It is recommended that Council note the Performance Reporting Framework. 
 
Reporting Practice versus Requirements 
The Policy reflects the reporting frequency and content requirements defined by the Act 
and associated regulations. It does not prevent Council from more frequent reporting or 
from including a wider range of financial or non-financial indicators.  
 
The following table summarises Council’s reporting frequency against required practice. 
 Current practice Required practice 
Council Plan Quarterly reporting Half yearly 
Financial Reporting Monthly Quarterly 
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LGPRF Indicators Annual collated 
report 

Half yearly 

Performance Reporting Framework 
A draft Performance Reporting Framework is also attached to this report. It is proposed 
the Framework remain separate to the Performance Reporting Policy to enable annual 
review and update in accordance with the evolution of the LGPRF. 

3. Financial Implications 
Nil 

4. Risk Management 
The Policy will assist Council meet its statutory reporting requirements and provide clarity 
regarding the range, frequency and scope of reports to be prepared by Council. 

5. Internal and External Consultation 
The Policy has been prepared with feedback from Council officers and Council’s external 
auditors. 

6. Regional Context 
The Policy has been developed with reference to a range of Performance Reporting 
Policies adopted by Victorian Councils following the introduction of the LGPRF. 
 
7. Council Plan Strategy 
Demonstrating good governance 
 
8. Legislative / Policy Implications 
 
Policy to ensure compliance with legislative obligations 
 
9. Environmental Impact 
Nil 
 
10. Conflict of Interest Considerations 
Nil 

11. Conclusion 
The proposed Performance Reporting Policy and Framework  
 confirms many of Council’s existing reporting practices;  
 ensures Council’s reporting meets the content and frequency requirements of the 

Local Government Act and the Local Government Performance Reporting Framework. 
 Clarifies the scope and frequency of reporting to Council. 
 

Attachments 
1  draft Performance Reporting Policy 
2  Performance Reporting Framework 
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RECOMMENDATION 
 
That Council enter into a sponsorship arrangement of $70k per annum with MAC Inc over 
a three year period to support the development of Arts and Culture across the 
municipality. 
 

1. Executive Summary 
Moira Arts and Culture (MAC Inc.) was first established in 2013. A two year Funding 
Agreement (2014 – 2016) between Moira Shire Council and MAC Inc. was signed in 
November 2014 and concludes 30 June 2016.   
 
It is recommended that Council seek to enter into a sponsorship arrangement with MAC 
Inc. over a three year period.  The recommended annual sponsorship amount is $70,000.  
It is anticipated this will enable MAC Inc. to continue in its current role and further build on 
its long term financial stability.  

2. Background and Options 
Moira Arts and Culture Inc. was established in 2013 to meet a gap in the diversity and 
coordination of Arts and Culture activities offered throughout the municipality.  

Since its establishment, MAC Inc’s reputation as a significant contributor to the Arts and 
Culture offering to residents and visitors has increased throughout the municipality and 
across the region.  
 
MAC Inc’s funding agreement concludes 30 June 2016.  Council has considered the 
current agreement and options for future funding support.  Following discussions with the 
MAC Inc Board it is recommended that Council seeks to enter into a sponsorship 
agreement with MAC Inc.   
 
Through this proposed model it is envisaged that:  
 MAC Inc continue operating as an Incorporated Association; 
 Council would not provide a staff member to MAC Inc and would not endorse 

Councillor representation; 
 As part of the sponsorship conditions MAC Inc would continue in its role of facilitating 

Arts and Culture across the whole of the municipality; 
 A three year sponsorship agreement would apply: 
 The value of the sponsorship is to be determined by Council; and  

3. Financial Implications 
A sponsorship range of $70,000 per annum is recommended.  

4. Risk Management 
There are no risk management considerations associated with this report. 

1. Internal and External Consultation 
Consultation for this report has involved Council Officers and the MAC Inc Board.  
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2. Regional Context 
This funding model enables MAC Inc to continue to facilitate arts and culture across the 
whole of the municipality and build on its achievements and profile since its 
establishment. 

3. Council Plan Strategy 
MAC Inc and its activities contribute to Improving Moira’s Liveability, a key Strategic Goal 
of the 2013 – 2017 Council Plan. 
 
More specifically, it also supports the Strategic Performance Indicator number 5. 
Supporting inclusive and connected communities - Develop the 2015-2019 Arts and 
Culture Strategy. 

4. Legislative / Policy Implications 
Moira Arts and Culture Inc. is an independent not for profit Incorporated Association who 
is governed under the model rules of the Association Incorporation Reform Act 2012. 
 
A sponsorship agreement is not prohibited through either the Victorian Local Government 
Act or the Victorian Local Government Best Practice Procurement Guidelines.   

5. Environmental Impact 
There are no environmental impact considerations associated with this report. 

6. Conflict of Interest Considerations 
There are no officer conflict of interest considerations associated with this report. 

7. Conclusion 
The current agreement is due to conclude as at 30 June 2016, and a decision is required 
as to any future funding.   
 
 

Attachments 
Nil  
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RECOMMENDATION 
 
That Council enter into a Shared Services model of family day care with Greater 
Shepparton City Council through the Goulburn Valley Regional Collaborative Alliance.  
 

1. Executive Summary 
Moira Family Day Care is funded through Council revenue and the Department of 
Education and Training’s Community Support Program (CSP).  

Recent advice from the Department of Education and Training indicates that services 
which meet the eligibility criteria will continue to receive CSP funding for care provided 
until 30 June 2018.  Council officers are currently in communication with the Department 
to determine if Moira Family Day Care continues to be eligible for the 2016/17 year.  The 
annual funding amount is calculated in accordance with numbers.  For the 2015/16 year 
Moira Family Day Care received approximately $80,000.   

CSP funding will cease from 1 July 2018 and there is a need to review current business 
models with a view to make changes that will improve sustainability and viability over the 
coming years.   

Along with Greater Shepparton City Council and Strathbogie Shire Council, Moira Shire 
Council is a partner in the Goulburn Valley Regional Collaborative Alliance.  Through this 
Alliance there is the opportunity for the establishment of a shared service for the provision 
of family day care across the region. 

It is recommended that Council enter into a Shared Service model for family day care and 
work with all stakeholders in the transition for completion by 23 December 2016.  Under 
this model Greater Shepparton City Council would be the lead council and would hold the 
children’s’ service license.   

2. Background and Options 
Moira Family Day Care has operated since 1994. Over the past decade, a number of 
family day care, long day care, and occasional care and out of school hour’s services 
have established and now operate across the Shire.  
  
In recent months a number of educators have left Moira Family Day Care to join other 
schemes. Currently, Moira Family Day Care has nine educators located in Numurkah, 
Katunga, Strathmerton, Yarroweyah, Barooga, Yarrawonga and Katamatite. Of these, 
two are likely to retire before the end of the year. A further two reside in NSW and the 
exemption to provide care in Barooga expires in 2017.  Demand for family day care 
remains strong. 

3. Financial Implications 
Without CSP funding the estimated cost to Council is $175,000.00 for operating costs.  
 

4. Risk Management 
The recommended transition provides child care that is delivered in accordance with legal 
obligations and requirements. 
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5. Internal and External Consultation 
Internal consultation has been conducted with Family Day Care Coordination Unit staff, 
educators, families and Community Development staff. 
External consultation has included discussion with other Local Government services 
operating under the Goulburn Valley Regional Collaborative Alliance.  

6. Regional Context 
This recommended model provides a regional service.   

7. Council Plan Strategy 
The provision of family day care services contributes to the council Plan strategic goal of 
‘Improving Moira’s Liveability’.  

8. Legislative / Policy Implications 
If the recommendation is adopted, Council would be required to notify the Department of 
Education and Training of the decision to cease direct service delivery. 

9. Environmental Impact 
There are no environmental impact considerations associated with this report. 

10. Conflict of Interest Considerations 
There are no officer of conflict considerations associated with this report.  

11. Conclusion 
A shared services model provides certainty over the longer term for the sustained 
provision of family day care services across the region.   
 
With the CSP funding ceasing in 2018 it is timely to plan for a coordinated transition to a 
sustainable model.   
 
 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council note the recent achievements of the Municipal Public Health and Wellbeing 
plan.   
 
 

1. Executive Summary 
The Victorian Public Health and Wellbeing Act 2008 mandates that all Victorian Councils 
to develop and adopt a Municipal Public Health and Wellbeing Plan (MPHWP) every four 
years and report on the implementation of this plan annually. 
 
The current Moira Shire Municipal Public Health and Wellbeing Plan (attached) was 
developed in consultation with the Municipal Public Health and Wellbeing Steering 
Committee, the broader community and internal stakeholders in 2013.  
 
This report provides an update Council on recent achievements identified in the plan, 
both internal and external.  
 
In the past 12 months the following outcomes have been achieved: 
    
 A range of community events offered by Council in partnership with other youth, 

seniors, children and multicultural agencies.  
 Promotion of non-clinical mental health promotion through ongoing work with the Act, 

Belong, Commit steering committee.   
 Moira Shire Youth Action Plan reviewed and service mapping undertaken. 
 Volunteer thank you events during ‘Volunteer Week’ in partnership with a number of 

local agencies. 
 Plans for new buildings and redevelopments are presented to the Disability Advisory 

Committee on a regular basis to seek relevant feedback and advice.  
 Continued implementation of the Environment Sustainability Strategy. 
 Replacement street lighting program continued.  
 Accessibility audit for many Council assets and disabled car parking bays 
 Breastfeeding Playgroup continuing in Cobram with support from local health services 

and 
Maternal and Child Health. 

 Continued work with Goulburn Valley Primary Care Partnership on local priorities of 
healthy eating and social connection - currently looking at a project to prevent obesity 
in primary school aged children.   

  Smiles for Miles program implemented in all local preschools with over 75% achieving 
the award. 

 11 Health Promotion grants distributed to a variety of community organisations.  
 
A copy of the current MPHWP and list of achievements is attached.  

2. Background and Options 
The MPHWP was adopted by Council in November 2013 after an extensive analysis of 
local and state health data and consultation with the community.  
The plan is now in its final year with a new plan being required to be adopted by Council 
and submitted to the Health Minister by November 2017. The final year of this plan year 
involves working on ongoing programs and developing the new draft plan.   
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The Victorian State Government released the Victorian Public Health and Wellbeing Plan 
in 2015 and this will assist with the determination of future priority areas.   

3. Financial Implications 
The MPHWP’s implementation is supported by Council’s operating and capital budget 
lines.  

4. Risk Management 
MPHWP actions are evaluated to ensure risks are identified and mitigated.   

5. Internal and External Consultation 
Extensive internal and external consultation occurred during the development of the plan 
and the MPWHP Steering Committee is the key advisory committee.   

6. Regional Context 
The MPHWP is a document that is specific for the municipality of Moira. 

7. Council Plan Strategy 
The Municipal Public Health and Wellbeing Plan aligns with the Improving Moira’s 
Liveability and the Strategic Performance Indicator Encourage healthy and active 
communities.  

8. Legislative / Policy Implications 
The Victorian Public Health and Wellbeing Act 2008 require Council’s to, “Prepare a 
municipal public health and wellbeing plan within the period of 12 months after each 
general election of the Council.”  The Act also requires Council’s to review their plans at 
least annually.  
 
9. Environmental Impact 
The Municipal Public Health and Wellbeing plan considers environmental sustainability 
practices in all actions and strives to limit adverse environment impact.  

10. Conflict of Interest Considerations 
There are no officer conflict interests considerations associated with this report. 

11. Conclusion 
The MPHWP has made significant achievements in regard to many of the actions listed 
within it. This report is presented to inform and update Council on work completed over 
this time. 
  
Attachments 
1  Municipal Public Health and Wellbeing Plan  
2  Events and Grants Table  
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RECOMMENDATION 
 

That Council endorse the Moira Shire Council’s Disability Action Plan 2013 – 2016 
Annual Report. 

 
 

1. Executive Summary 
Moira Shire Council adopted the current Disability Action Plan in 2013 for a three year 
term. It was created to drive positive change for those with disabilities and strengthen the 
wider communities understanding and respect of those residents with disabilities. 
 
Under Section 38 of the Victorian Disability Act 2006, Councils are required to prepare 
disability action plans for the purpose of: 

a) Reducing barriers to persons with a disability accessing goods, services and 
facilities 

b) Reducing barriers to persons with a disability obtaining and maintaining 
employment 

c) Promoting the inclusion and participation of persons with a disability in the 
community 

d) Achieving tangible changes in attitudes and practices which discriminate against 
persons with a disability 

These four objectives have been focus of the current Disability Action Plan and have 
been supported by a number of goals and actions referred to in this report.  
 
This report summarises the outputs from the Disability Action Plan 2013 – 2016. The 
current plan expires in 2016 and a new Disability Action Plan is currently under 
development.  
 

2. Background and Options 
The Disability Action Plan 2013-2016 (attached) is a mandated document that all local 
government authorities are required to develop and implement accordingly. Moira Shire 
Council’s Disability Advisory Committee (DAC) assists with prioritising, implementing and 
reviewing items listed in the Disability Action Plan. 
 
There are four objectives required to be addressed in all Disability Action Plans, as 
detailed in the Victorian Disability Act 2006. Each of these objectives are included in the 
current Disability Action Plan 2013 - 2016 with 11 goals identified to help achieve these 
objectives. Some of the achievements relating to the objectives include: 
 
Accessing goods, services and facilities 
 The Hume Access Network was established incorporating 13 local government areas. 

The networks first project was to develop fact sheets relevant to local businesses 
about ways to improve access for all. These are planned to be launched in 
conjunction with International Day of People with Disability, 3 December 2016. 
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 Works have commenced to upgrade public toilets in Quinn Street Numurkah. This 
project is a result of the Numurkah Access Challenge conducted in 2014. 

 On International Day of People with Disability (3 December), Moira Shire Council 
staff, community members and local business owners participated in an accessibility 
challenge where they ‘adopted’ a disability. This challenge gave both staff and 
business owner’s first hand experience and training on existing barriers to access and 
inclusion in their premises. 

 A Hearing Induction Loop system has been purchased and installed for Cobram and 
Yarrawonga Customer Service Centre’s. These are used by people with hearing aids 
and enable clearer direct communication by removing unnecessary background 
noise. 

 
Obtaining and Maintaining Employment 
 Work placement was offered to students from Yenbena Training Centre’s Horticulture 

program within Councils Operations Team based in Numurkah. 
 An audit of the Cobram Administration and Customer Service offices, Yarrawonga 

Service Centre and Cobram Civic Centre has been conducted. Recommendations of 
this audit have been considered during the current administration office 
redevelopment works.  

 
Promoting Inclusion and Participation 
 The internal events policy has been reviewed and now includes accessibility criteria. 

Accessibility is now incorporated in forms, plans and processes within this policy. 
 A draft ‘Good Access = Good Events’ guide and checklist has been developed, with 

an approval and launch to be forthcoming. 
 Projects are now regularly submitted to the Disability Advisory Committee for review 

and feedback with the relevant Moira Shire Council employee or community member 
encouraged to attend to present their projects. 

 Local Secondary Colleges have attended and participated in Disability Advisory 
Committee meetings. 

 With support of the Disability Advisory Committee, the Cobram and District Specialist 
School hosted a modified sports day at Mivo Park Cobram for International Day of 
People with Disability. Students from local primary schools attended and participated 
in various modified sports hosted by local sporting groups and state sporting bodies 

 Nathalia Anglers Club hosted a ‘Come and Try Fishing Day’ with the support of the 
Disability Advisory Committee. This was an all abilities event that promoted 
participation and inclusion.  

 
Changes in attitudes and practices that discriminate 
 Accessibility has been included into the staff induction process. This information is 

intended to be presented at group inductions for all new staff. 
 Through the Disability Advisory Committee, three events were held during the first 

week of December 2015 to celebrate and promote inclusiveness of International Day 
of People with a Disability. These events were attended by in excess of 300 
community members and promoted inclusiveness and awareness. PALs Inc. and 
Yarrawonga Neighborhood House hosted an open door activities day at Gorman 
House, Yarrawonga. This was attended by community members, PALs Inc. clients 
and local secondary college students.  
 

Having reviewed and reported on the Disability Action Plan 2013-2016, a new action plan 
is currently being developed through community and internal consultation. Once 
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complete, the draft plan will be presented to the Disability Advisory Committee before 
Council considers the plan for adoption.   
 

3. Financial Implications 
An annual budget allocation of $4,000 supports the Disability Advisory Committee and its 
activities. These funds support several programs and activities. Council also delivers 
many other projects such as accessible footpaths and ramps through other operating and 
capital budgets. 

4. Risk Management 
Through the positive and continual engagement of the Moira Shire Disability Advisory 
Committee, Council seeks to implement strategies and improvements to assets to reduce 
potential for personal injury claims or litigation under the Disability Act 2006.   

5. Internal and External Consultation 
Consultation occurs through the Disability Advisory Committee which consists of 
community representatives, a number of disability service providers and disability 
representatives, a Councillor and Council employees. External consultation also occurs 
with the Hume Access Network and through the Moira ACE (Adult and Community 
Education) network.  
 
Internal consultation occurs with all departments of Moira Shire Council. Proposed 
projects and designs are submitted to the Disability Advisory Committee for comment. 
Accessibility issues raised by the community and the Disability Advisory Committee are 
forwarded to the relevant department for feedback and action as necessary. 

6. Regional Context 
In 2011 the Municipal Association of Victoria released its ‘Strategic Framework for Local 
Government: Creating a more inclusive community for people with a disability’. This 
framework is linked to the National Disability Strategy. The role of local government is 
essential in promoting the objectives of the framework because of its ability to promote 
inclusiveness within local communities and in setting policy and procedures that support 
the framework. 
 
The Hume Access Network has been informally established between 13 local 
government areas to develop multi-approached projects and establish supports and 
advocacy relationships throughout the Hume Region. 
 
Moira Shire Council works closely with Greater Shepparton City Council and Strathbogie 
Shire to support a regional approach of promoting access for all abilities across the 
region as well as advocating for rural disability needs to both State and Federal 
Governments and stakeholders. This is best demonstrated through the shared staff 
resourcing of a Rural Access Officer who works across the three municipalities and is 
funded through Department of Health and Human Services. 

7. Council Plan Strategy 
This report aligns to Moira Shire Councils Strategic Goals of ‘Stronger Regional 
Partnerships’ and ‘Improving Moira’s Liveability.’ 
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8. Legislative / Policy Implications 
The Local Government Act 1989 requires that Councils are to maintain a responsibility of 
addressing and improving the overall quality of life for its local communities and ensure 
that facilities that are provided by council should be accessible and equitable.  
 
Under Section 38 of the Victorian Disability Act, all local government bodies are required 
to have a Disability Action Plan that should be produced through the DAC and submitted 
for reporting as a part of its annual report. 
 
Local government also has a legal obligation under the Charter of Human Rights and 
Responsibilities Act 2006, which requires all public authorities in Victoria to think about 
human rights when decisions are made about people. This includes ensuring that 
community members, regardless of their physical or mental abilities are involved in the 
planning and decision making process. 

9. Environmental Impact 
There are no environmental impact considerations associated with this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest considerations associated with this report. 

11. Conclusion 
As the Disability Action Plan 2013-16 is due to conclude this year, officers have 
commenced development of a new Disability Action Plan that will build on previous 
successes and adapt to new challenges in promoting and enhancing accessibility across 
the municipality. 
 
 

Attachments 
1  Disability Action Plan - 2013-16 
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RECOMMENDATION 
 
That Council 
1. Note the draft Moira Shire Recreation Strategy 2016 – 2026 feedback and, 
2. Adopt the draft Moira Shire Recreation Strategy 2016 – 2026 
 
 

1. Executive Summary 
The draft Moira Shire Recreation Strategy 2016 – 2026 (the Strategy) was placed on 
display for public comment following the 26 April 2016 Ordinary meeting until 1 June 
2016.  
 
This process included media releases within local newspapers, regular Facebook posts, 
drop in sessions to allow for the public to have one on one discussions with Council staff, 
and an email distribution to over 600 community members and local sporting group 
representatives.     
 
This report seeks the adoption the draft strategy by Council which will then allow for 
relevant council staff and departments to begin implementation of the strategy’s strategic 
directions and recommendations.  

2. Background and Options 
When developing the scope for the new Strategy, Council identified a number of key 
actions. These included; 
 
1. Undertake a review of the existing sporting and recreational assets across the 

municipality including open space, 
2. Review current and future participation trends in a range of activities,  
3. Engage with the community to establish levels of service with regard to future sport 

and recreation participation and infrastructure needs. 
4.      Use this information to develop a detailed recreational strategy, suitable for 

adoption by Council, to guide the future strategic planning of sport and recreation 
both in terms of activity programing as well as sustainable infrastructure needs. 

 
The development of this draft strategy has provided an opportunity for a number of active 
and passive recreation activities to be considered.  There has been a focus on 
participation and connectivity as well as infrastructure and assets.  The strategy is based 
on six key priority areas namely; 
 
1. Sustainable Provision of sports facilities and services, 
2. Active Recreation and Activating Spaces, 
3. Parks and Playgrounds, 
4. Swimming and Public Pools, 
5. Sport and Recreation Tourism and, 
6. Governance 
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In addition to making an overall recommendation for each of these key priority areas, the 
Strategy makes further recommendations in specific activity areas.  These areas include 
traditional sports such as AFL, Netball, Tennis,  Basketball,  Swimming, Golf,  Soccer, 
Cricket, Equestrian and Bowls as well as other activities including Gym/Group 
Fitness/Personal Training, walking, running and cycling, fishing, cycling, canoeing, and 
playing in the park.  
 
During the community consultation and feedback a number and range of ideas and was 
received regarding the draft strategy. This information has been captured in a number of 
formats including through Councils’ web page, Facebook, drop in sessions and feedback 
forms.  
 
More than 40 individuals and representatives of groups, clubs and associations attended 
community drop-in sessions in Cobram, Yarrawonga, Numurkah and Nathalia in mid-May 
to share their thoughts on the future of sport and recreation in Moira Shire.  
 
Some of the topics covered included future planning for recreation reserves, walking 
tracks and exercise equipment, a heated pool and stadium in Yarrawonga, improvements 
to the Cobram Showgrounds and other activities including croquet, rowing and canoeing. 
 
There may be a need to allow for an authorised officer to conduct an editorial check 
which may lead to minor changes if necessary.  

3. Financial Implications 
Council received $30,000 funding from the Victorian Government’s Community Facilities 
Funding Program which was matched by Council. 
  
The ‘capacity to pay’ of both ratepayers and Council has been taken into account when 
identifying future projects and priorities over the coming 10 years through implementation. 
 
Council’s ability to deliver major project recommendations contained within the strategy 
will be conditional on securing funding at the appropriate time. 

4. Risk Management 
This Strategy will enable Council to minimises both reputational and financial risk by 
responding to the highest priorities in the most appropriate way and so creating an 
environment that encourages participation in a range of recreational settings 

5. Internal and External Consultation 
Community consultation during the drafting of the strategy included a community survey, 
public meetings and workshops and direct consultation with the Regional Sports 
Assembly, ‘Valley Sport’, state sporting associations, Councillors and department staff.   
 
A steering committee has also overseen this project. It comprised Council staff, Valley 
Sport, and a representative from the funding body Sport & Recreation Victoria and a 
councillor representative.  
 
The draft Strategy was also placed on display for public comment from 26 April 2016 to 1 
June 2016. 
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6. Regional Context 
The Strategy considers neighboring municipalities, their location and access by residents 
to regionally significant assets such as stadiums and aquatic centres.  This access 
provides an important service  

7. Council Plan Strategy 
Improving Moira’s Liveabilty – Encourage Healthy and Active Communities - Develop and 
implement the 2016-2026 Recreation Strategy. 

8. Legislative / Policy Implications 
There are no legislative or policy implications to consider within this report. 

9. Environmental Impact 
There are no environment implications associated with this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Strategy will guide future investment in sport and recreation over the coming 10 
years and beyond.  The Strategy has considered current and future trends in participation 
and the needs both from a programming and infrastructure perspective into the future. 
 
The Strategy has identified recreational opportunities in the areas of planning, facility 
management, programing, and infrastructure for Moira Shire over the next 10 years and 
considers these opportunities in the context of both residents and Council’s capacity to 
pay. 
 
Following considerations from the communities review and subsequent feedback on the 
draft Strategy, it is now requested that the draft Moira Shire Recreation Strategy 2016 – 
2026 be adopted by Council to allow implementation of the strategy’s strategic directions 
and recommendations.  
 
 
 

Attachments 
1  Moira Shire Recreation Strategy 2016 – 2026 - available on Council's web site and 

Service Centres - printed in separate document 
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RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of May 2016 are 
attached to this report.  
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in 
section 76AA of the Act: 
assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an 
audit committee established under section 139, a club, association, peak body, political 
party or other organisation. 
Section 80A of the Act requires the Chief Executive Officer to ensure that a written record 
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon 
as practicable. The written record must include whether a Councillor who has disclosed a 
conflict of interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection 

(3); 
and 

(d) whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 
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4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 

7. Council Plan Strategy 
Demonstrating Good Governance  

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate 
record of all assemblies of Councillors reported during May 2016. Their recording into the 
Council Minutes ensures Council meets its statutory obligations under section 80A of the 
Act. 
 

Attachments 
1  Attachment 9 May 
2  Attachment 10 May 
3  Attachment 16 May 
4  Attachment 18 May 
5  Attachment 19 May 
6  Attachment 30 May 
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RECOMMENDATION 
 

1. That following consideration of submissions received under Section 223 of the 
Local Government Act Council resolve to sell the former saleyards land at Mill 
Street Cobram. 

2. That the Chief Executive Officer be authorized to sell the land.   
 

 
 

1. Executive Summary 
The Council resolved at its Ordinary Council Meeting in March 2016 to give notice of its 
intention to sell the land where the Cobram Saleyards once existed. 
 
Written submissions were invited in accordance with Section 223 of the Local 
Government Act and a Committee of Council, comprising the Mayor, Deputy Mayor and 
General Manager Infrastructure was appointed to hear those who wished to personally 
present their submission. 
 
The submissions received were supportive of Councils intention to sell the land and it is 
recommended that Council now commence a process to sell the the former Saleyards 
land at Mill Street Cobram. 

2. Background and Options 
The Cobram Saleyards were formally closed by Council at its meeting of 19 August 2013 
and the site has since been cleared of the saleyards infrastructure.  Council commenced 
the process to dispose of the land by resolving to give notice of its intention to sell the 
land at its Ordinary Council Meeting in March 2016.  This triggered a Section 223 process 
under the Local Government Act 1989 (LGA) inviting written submissions from interested 
parties on whether Council should or should not sell the land. 
 
The submissions received were supportive of Council’s intention to sell the land and it is 
recommended that Council resolve to sell the land and commence an Expression of 
Interest process to determine the most appropriate means to dispose of the land.   

3. Internal and External Consultation 
Notice was given under Section 189 of the LGA of Council’s intention to sell the land on 
20 April 2016 in the Shepp News, Cobram Courier, Yarrawonga Chronicle, Numurkah 
Leader, and the Redgum Courier.  The notice described the area of land in question and 
invited interested parties who wished to comment on the proposal to make a written 
submission under Section 223 of the LGA.  The closing date for written submissions to be 
received by Council was 4pm on 19 May 2016. 
 
Three written submissions (attached) were received by the closing date and each was 
supportive of Council’s intention to sell the land.  Two of the submissions went further 
than simply expressing support, to identifying portions of the former Saleyards site that 
they would like to acquire. 
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: 000.000.111 
8. REBALANCING COUNCIL’S ASSET MIX 

 ITEM NO: 9.2.1 
 

   

SALE OF SALEYARDS SITE MILL STREET COBRAM  (cont’d) 
 

Moira Shire Council Page 96 of 263 

Submissions were received from: 
1. Peter Gilmour 
2. Jim and Kay Stokes 
3. Christopher King and Fiona King 

 
The Section 223 process allows for person making a written submission to appear before 
a Committee of Council and present to their submission.  Jim and Kay Stokes and Fiona 
King requested an opportunity to present their submission to the Committee of Council 
and this took place at 5pm on 1 June 2016 at the Cobram Senior Citizens Centre. 
 
The two parties that presented to the Committee of Council have nominated in their 
submission portions of the land they might wish to acquire to facilitate the ongoing 
activities of their businesses.  It is intended that the acquisitions proposed by the two 
submitters will be considered as part of the Expression of Interest process. 

4. Council Plan Strategy 
Rebalancing Council’s asset mix. 

5. Legislative / Policy Implications 
Section 189 of the Local Government Act (1989) requires Council to allow persons to 
make a submission under Section 223 of the Act when Council determines its intention to 
sell any land.  This report completes this requirement. 

6. Conflict of Interest Considerations 
The author of the report has no conflict of interest regarding the subject of this report. 

7. Conclusion 
Given the supportive nature of the submission received regarding Council’s intention to 
sell the former Cobram Saleyards land, it is recommended that Council now resolve to 
sell the land and conduct an Expression of Interest process to determine the most 
suitable method. 
 
 

Attachments 
1  Bourke Hire - Cobram Saleyards Submission 
2  Proposed Sale of Cobram Saleyards  Submission - Stokes Auto Electrical 
3  Peter Gilmour - Cobram Saleyards submission 
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RECOMMENDATION 
 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No. 5201665 to use and develop land at 104 Watters Road, Numurkah for the 
purpose of a Drug and Alcohol Rehabilitation Centre, subject to the following conditions: 

 
1. Before the use and/or development start(s), amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three copies must 
be provided.  The plans must be generally in accordance with the plans submitted 
with the application but modified to show: 

a) The new access from Watters Road must be relocated to not traverse over 
Crown Allotment 2011, Parish of Drumanure. 
 

2. The use and development as shown on the endorsed plans must not be altered 
without the written consent of the Responsible Authority. 
 

3. No more than 48 residential clients and 5 staff members may be accommodated 
on the land overnight at any time. 
 

4. At all times when residents participating in an alcohol and/or drug rehabilitation 
program are on the site, a minimum of 2 staff members shall be present on the 
site (inclusive overnight). Such staff must be suitably qualified and experienced 
in the management and supervision of people with drug and alcohol 
dependency. 

 
5. Prior to the commencement of the use, the operator under this permit must 

prepare a "Complaints Handling Procedure", to the satisfaction of the 
Responsible Authority, including (but not necessarily limited to) the following 
matters:  

 
a)  a register of complaints that sets out:  

i. the date of a complaint;  
ii. details of the complaint with name, contact number and address, 

if relevant; 
iii. action to rectify the complaint and date of the action;  
iv. details of subsequent contact with the complainant regarding the 

action to resolve the complaint.  
v. a process and timeframe for the review of the Complaints 

Handling Procedure by senior staff and management.  
b)  a process and timeframe for the operator to consult with and 

consider solutions proposed by local community members to resolve any 
identified issues.  

c)  a process and timeframe for the regular submission of copies of the 
Complaints Handling Procedure to the Responsible Authority.  

d)  The complaints register and "Complaints Handling Procedure" shall 
be made available for examination by the Responsible Authority at all 
reasonable times on request by the Responsible Authority. 
  

6. Prior to commencement of the use a Management Plan must be prepared and 
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submitted to the Responsible Authority for approval and, once approved and 
endorsed, the Management Plan will form part of this permit and must be 
complied with at all times. The Management Plan must be to the satisfaction of 
the Responsible Authority including (but not necessarily limited to) the following 
matters:  

a)  a community education program in relation to the operation of the use 
by Acso ; 

b)  land management practices including management of weeds and 
vermin, fire prevention, erosion control and stock control. 

c)  emergency management in times of flood, bushfire or other natural 
disaster 

 The management plan may be amended with the written consent of the responsible 
 authority.  

 
7. No fewer than (33) car spaces must be provided on the land for the use and 

development, including (2) spaces clearly marked for use by disabled persons.   
 
8. The use and development must be managed so that the amenity of the area is not 

detrimentally affected, through the: 
a)  transport of materials, goods or commodities to or from the land 

b)  appearance of any building, works or materials 

c)  emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil 

d)  presence of vermin 

 
9. No external sound amplification equipment or loud speakers are to be used for the 

purpose of announcement, broadcast, playing of music or similar purpose, except 
one which is audible only within the subject land. 
 

10. The use must not commence until details of the proposed treatment of all sewage, 
sullage and waste water, including waste water recycling, is submitted to and 
approved by the Responsible Authority and any licences or permits required from 
the Council or any other authority have been obtained. 

 
11. Before the use commences, a sealed road connection from the gate of the subject 

land to the Nathalia-Katamatite Road must be constructed to the satisfaction of the 
Responsible Authority. 

 
12. Prior to construction commencing on the site, the applicant must provide a drainage 

plan that accords with the provisions of Clauses 17 (Rural Drainage) of Council’s 
Infrastructure Design Manual [IDM], and has been prepared to the satisfaction of 
the Responsible Authority. In particular demonstrate that: 
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a)   all storm-water deposited upon, and being transferred through, the 
developed site in a 10% AEP event must be collected and conveyed by 
underground pipes and/or by constructed channels to a legal point of 
discharge nominated by the Responsible Authority; 

b)  no part of any channel used to convey storm-water through the subject 
property may pass through the zone of influence of the septic tank 
absorption field; 

c)  all roof water from buildings and surface water from hard paved areas 
must be collected and conveyed to a drainage easement or to the legal 
point of discharge so as to prevent storm water nuisance to adjoining land; 
and 

d)  stormwater drainage plans for the development must incorporate 
measures to enhance the quality of water discharged from the site and to 
protect downstream infrastructure and waterways. 
 

13. Prior to the commencement of the use, all drainage infrastructure required by the 
approved drainage plan must be constructed in accordance with plans and 
specifications approved by the Responsible Authority. 
 

14. No contaminants be permitted to enter the storm-water drainage system under any 
reasonably foreseeable circumstances. 

 
15. Prior to the commencement of the use, all new and existing vehicle crossings as 

shown on the endorsed plan must be constructed to the standards of Council’s 
Infrastructure Design Manual [IDM] Clause 12.9. (Rural Vehicle Crossings), and to 
the satisfaction of the Responsible Authority. In particular, works must be in 
accordance with Council’s IDM Standard Drawing SD255 (Rural Entrance). 

 
16. Prior to the commencement of the use, and in accordance with Clause 14 

(Carparking) of Council’s Infrastructure Design Manual [IDM], any internal customer 
parking, manoeuvring areas and loading and unloading areas created by the 
proposed development and as shown on the endorsed plan must be constructed to 
an all-weather standard and drained in accordance with plans and specifications 
approved by the Responsible Authority. 
 

17. Vehicle access and egress from the property must take place in a forward direction 
at all times. 
 

18. In accordance with the Clause 22 (Environment Management During Construction) 
of Council’s Infrastructure Design Manual [IDM], appropriate measures, satisfactory 
to the Responsible Authority, must be taken to minimise erosion and to retain dust, 
silt and debris on site, both during and after the construction phase. 

 
19. If any damage to existing infrastructure occurs as a result of this development, the 

affected infrastructure is to be replaced by the applicant, at the applicant’s cost to 
the specification and satisfaction of the Responsible Authority.  
 

20. No excavated or construction materials may be placed or stored outside the site 
area or on the adjoining road reserves, except where the materials are required in 
connection with any road or footpath construction works in such reserves that are 
required as part of this permit. 
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21. All drains and batters, and all areas disturbed in the course of the works, must be 
topsoiled and seeded to establish grass cover. Reserve areas must be tidied, 
levelled and trimmed to a standard capable of being maintained by a small tractor 
and slasher. 
 

22. Native vegetation (including trees, shrubs, herbs and grasses) must not be 
removed, lopped or destroyed unless a permit has been granted by the 
Responsible Authority 

 
23. Earthworks and construction must not cause damage to native vegetation to be 

retained (including trees, shrubs, herbs and grasses) and to natural drainage lines 
and/or watercourses 

 
24. A ‘Tree Protection Zone’ (TPZ) must be applied to native vegetation within the 

works area during development including earthworks and construction.  The TPZ 
must have a minimum radius 12x the Diameter at Breast Height (being 1.3 metres 
from ground level); the TPZ of trees must be no less than 2 m or greater than 15 m. 

 
25. The TPZ must include a temporary protection fence constructed of star 

pickets/mesh/flagging or similar to the satisfaction of the Responsible Authority. 
 

26. The temporary fence must remain in place until all works and development are 
completed, to the satisfaction of the Responsible Authority. 

 
27. No trenching, soil excavation, stockpiling or dumping of soil is to occur within the 

TPZ without the written consent of the Responsible Authority.  
 

28. Before works and development start, a native vegetation conservation plan, to the 
satisfaction of the Responsible Authority, must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and will form part 
of this permit.  The submitted plan must show: 

a)  Identification of existing native vegetation on the subject land, 
b)  Actions to provide conservation of native vegetation and habitats 

within the subject land, including exclusion of the following activities 
from areas of native vegetation on the subject land: 

i. materials or equipment storage  
ii. parking, servicing and fueling of equipment and vehicles;  
iii. storage of fuel, oil dumps, chemicals or other waste;  
iv. open cut trenching, cultivation, grading or excavation works;  
v. alteration to drainage lines;  
vi. temporary buildings and works; and 
vii. removal of fallen timber 

 
29. Before the use and/or development start(s), a Landscape Plan, to the satisfaction of 

the Responsible Authority, must be submitted to and approved by the Responsible 
Authority.  When approved, the plan will be endorsed and will then form part of the 
permit.  The plan must be drawn to scale and three copies provided.  The submitted 
plan must show; 

a)  the use of indigenous/local native species in landscaping except for 
areas of lawn 

b)  a permanent plantation of trees and shrubs with a minimum of three 
rows and ten metres wide using a mixture of indigenous (local native) trees 
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and understorey species to be planted adjacent to the east and south east 
of the development area to form an effective screen between activities on 
the site and agricultural activities on adjoining land  

c)  a schedule of all proposed trees, shrubs and ground cover, which will 
include number and botanical names of such plants and the location of all 
areas to be covered by grass or other surface materials as specified, 

d)  include the method of preparing, draining, irrigating and maintaining the 
plantings and landscaped areas, 

e)  include a weed management program. 
 

30. Within twelve (12) months of the date of this permit or by such later date as is 
approved by the Responsible Authority in writing, the landscaping works shown on 
the application plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 
 

31. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced.   

 
32. Except with the prior written consent of the Responsible Authority, all services 

(including water, electricity, gas and telephone) must be installed underground, and 
located outside the Tree Protection Zone of any indigenous native tree, to the 
satisfaction of the Responsible Authority. 

 
33. Before works and development start, the permit holder must advise all persons 

undertaking works and development on the subject land of all relevant permit 
conditions and associated statutory requirements or approvals. 

 
34. This permit will expire if one of the following circumstances applies: 

a)  The development and use is/are not started within two years of the date 
of this permit. 

b)  The development is not completed within two years of the date of 
commencement. 

The Responsible Authority may extend the periods referred to if a request is made 
in writing before the permit expires, or within 6 months after the permit expiry date, 
where the use or development allowed by the permit has not yet started; and within 
12 months after the permit expiry date, where the development allowed by the 
permit has lawfully started before the permit expires. 
 
Goulburn Broken Catchment Management Authority 

35. The finished floor levels of all proposed new buildings must be constructed at least 
300 millimetres above the 100-year ARI flood level of 108.0 metres AHD, i.e. 108.3 
metres AHD, or higher level deemed necessary by the responsible authority. 
 
Country Fire Authority 

36. Access to the site and within the property must be designed to allow emergency 
vehicle access. The minimum design requirements (including gates, bridges and 
culverts) are as follows:  

a) Curves in the driveway must have a minimum radius of 10 metres.  
b) The average grade must be no more than 1 in 7 (14.4%), however an 

absolute maximum of 1 in 5 (20%) is allowed for a maximum of 50 metres.  
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c) Dips must have no more than a 1 in 8 (12.5%, 7.1 degree) entry and exit 
angle. 

d) Must provide a minimum trafficable width of 3.5 metres and be clear of 
encroachments for 4 metres vertically and 0.5 metres each side of the 
driveway. 

e) Must be designed, constructed and maintained for a load limit of at least 15 
tonnes and be of all weather construction.  

f) Must provide for the turning of fire fighting vehicles close to the building/s by 
either: 

i.  A turning circle with a minimum radius of 8 metres; or  
ii. By the driveway encircling the building/s; or.  
iii. The provision of a T or Y head with a minimum formed surface of each 

leg being 8 metres in length measured from the centre point of the 
head, and 4 metres trafficable width.  
 

37. The new buildings area of the development must be provided with a static water 
supply source for fire fighting purposes which meets the following requirements:  

a) Is stored in an above ground water tank constructed of concrete or metal.  
b) All fixed above-ground water pipes and fittings required for fire fighting 

purposes must be made of non corrosive resistant metal.  
c) Have a minimum effective capacity of 45,000 litres.  

 
 The water supply must also –  

 Incorporate a ball or gate valve (British Standard Pipe (BSP) 65mm) and 
coupling (64 mm CFA 3 thread per inch male fitting).  

 The outlet/s of the water tank must be within 4m of the accessway and be 
unobstructed.  

 Be readily identifiable from the building or appropriate identification signage 
to the satisfaction of CFA must be provided.  

  
 Any pipework and fittings must be a minimum of 65 mm (excluding the CFA 
coupling).  
 
38. Grassland areas in and around the buildings / accommodation areas must be 

managed / maintained to a height no greater than 10 centimetres for a distance of 
30 metres for the declared Fire Danger Period.  
 

39. An Emergency Management Plan must be developed that addresses the identified 
risks for the site and documents emergency management procedures to be 
undertaken in the event of an incident to the satisfaction of the Responsible 
Authority. 

 
Goulburn Murray Water 

40. All wastewater from the rehabilitation centre must be disposed of in accordance 
with an EPA works approval.  
 

41. All construction and ongoing activities must be in accordance with sediment control 
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ 
(EPA, 1991).  
 

42. No buildings are to be constructed within 30 metres of any waterways or on any 
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drainage lines.  
 

Department of Environment Land Water & Planning 
43. No polluted and/or sediment laden run-off is to be discharged directly or indirectly 

into the Park. Overland flows into the Park must be maintained at the same rate 
post-development as at present.  

 
44. No work and no machinery or associated equipment are permitted on the adjoining 

Crown land, including for truck turning areas, entry points, parking areas or 
temporary stack sites.  

 
45. Prior to work commencing, the shared boundary with Crown land must be fenced to 

the satisfaction of the responsible authority and the Department of Environment, 
Land, Water & Planning in accordance with the Fences Act 1968 and at the 
applicant’s expense. Fencing must be:  

a) erected on the boundaries of the land;  
b) at least 1.2 metres in height;  
c) stock and domestic pet proof;  
d) without gates or openings on to adjoining Crown land. 

 
46. The adjoining Crown land is not to be used for private purposes, including: access, 

parking, storage of materials or rubbish.  
 

47. Litter and waste water are not permitted to be released directly or indirectly into 
adjoining Crown land.  
 

48. Overflow parking is to be accommodated within the subject freehold land and is to 
be accessed from Watters Road by an approved crossover point.  
 

49. The fence on the shared boundary with Crown land must be maintained to the 
satisfaction of the responsible authority and the Department of Environment, Land, 
Water & Planning in accordance with the Fences Act 1968 and at the applicant’s 
expense. Fencing must be:  

a) on the boundaries of the land; 
b) at least 1.2 metres in height;  
c) stock and domestic pet proof;  
d) without gates or openings on to adjoining Crown land. 

 
Planning Notes: 
This permit does not authorise the commencement of any building construction works.  
Before any such development may commence, the applicant must apply for and obtain 
appropriate building approval. 
A consent to work within Road Reserve permit must be obtained from the Responsible 
Authority prior to the carrying out of any vehicle crossing works or roadworks. 
Changes to roads associated with the development and use may result in native 
vegetation loss or removal requiring permit/s from the Responsible Authority. 
 
The Emergency Management Plan should also consider the potential threat from 
grassfire external to the property. 
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1. Executive Summary 
Planning Permit 5/2016/65 seeks approval to use and develop land at 104 Watters Road, 
Numurkah for the purpose of a Drug and Alcohol Rehabilitation Centre in the Farming 
Zone and Rural Floodway Overlay.  

 
The proposal is to use and develop a 26 hectare property by converting a couple of 
dwellings and outbuildings and constructing a number of new buildings to provide short 
term residential accommodation and treatment facilities for rehabilitating drug and alcohol 
users. 

 
The application was extensively advertised and some 130 objections have been received 
along with some 65 submissions supporting the proposal. 

 
The application was referred to external authorities and internal departments offering no 
objections, subject to conditions. 

 
The application has been assessed against the State and Local Planning Policies, Zone 
and Overlay provisions and other scheme provisions and consideration of the Planning 
and Environment Act 1987.  
 
While there were some inconsistencies with planning scheme policies and provisions, 
these must be balanced with the overall community benefit of such a facility. 

 
It is recommended that the application be approved and a Notice of Decision to Grant a 
Permit be issued subject to conditions. 

2. Background and Options 
Application details 
 
Applicant:   Ian Field – Life Design Architecture 
Owner   W & L Barnes 
Property Address: 104 Watters Road Numurkah 
Title description  Lot 1 PS 147159 
Site Area:   26.64 hectares 
File No:   5/2016/65 
Zone:    Farming Zone 
Overlays:   Rural Floodway Overlay  
 
Locality and subject land 
The subject land is located approximately 6 kilometres south-east of Numurkah Town 
centre and more specifically is located on the south side of the Watters Road 
commencing approximately 526 metres east of Kellys Road. 
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Proposal 
 
The application seeks approval for the use and development of the land for a Drug and 
Alcohol Rehabilitation Centre. 
 

Subject Land 

Numurkah Township 

Subject Land 

Nine mile Creek 

Watters Road 
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The proposed centre will provide for short term residential accommodation for up to 48 
people and provide structured programs, counselling, recreation and activities for 
residents. 
 
The proposed centre will operate 24 hours all year round and will employ 20 full time 
specialist staff including a centre manager, clinical nurse, 5 drug treatment experts, 2 
behavioural change specialists, 2 life skills works and 2 case managers, There will be an 
on-site staffing level of 5-7 people during peak day shifts and a minimum of 2 overnight 
staff.   
 
The proposal will include buildings and works involving the utilisation of a number of 
existing buildings and the construction of 6 new buildings used for reception, 
accommodation, program delivery, offices and meeting rooms. 
 
A total of 33 car parking spaces are shown on the plan inclusive of 2 disabled spaces, 
which includes a new 23 space car park and 10 undercover spaces utilising existing 
buildings. A new entry is proposed together utilising the existing access from Watters 
Road, Numurkah. 
 
It is proposed to establish orchards and a market garden to be used as part of the 
rehabilitation programs. 
 
No native vegetation is proposed to be removed. There will be new landscaping around 
the new buildings. 
 
Key Issues 

 State Planning Policy 
 Local Planning Policy 
 Agricultural Policy  
 Farming Zone  
 Floodway Overlay 
 Particular provisions 
 Objections received 

 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a permit.   
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal would need to be funded. 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 

5. Internal and External Consultation 
Pre-Lodgement Consultation 
There was pre-lodgement consultation undertaken by the Applicant.  
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Internal Consultation 
The application was referred internally to Environmental Health, Infrastructure Planning, 
Natural Resources, Community Development and Building. No objections have been 
raised however a number of conditions have been recommended if any permit is issued.  
 
External Consultation 
The application was also referred externally to the Goulburn Broken Catchment 
Management Authority (GBCMA), Goulburn Murray Water (GMW) Department of Land, 
Water and Planning (DELWP), Environment Protection Authority (EPA) and Country Fire 
Authority (CFA) Each authority has not objected to the application subject to conditions.   
 
The EPA has not responded to date, however, their interest is in relation to the 
management of effluent from the development and this can be addressed in the 
conditions to ensure compliance with current standards. 
 
Public Consultation 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987.  Letters were sent to adjoining and nearby landowners, placing a 
notice on the site and notices in local papers. 
 
The advertising has been carried out correctly and at the time of writing this report 130 
objections and 65 letters of support have been received. The basis of the objections are 
summarised and officer’s comments are provided in the following table: 
 
Basis of Objection 
 

Officer’s comments 

Safety and Security 
 
Local people and families 
Property 
 

Safety and security is a broader social issue 
which is discussed below. This apprehension in 
the community is acknowledged, however it was 
also acknowledged that there is a need for such 
facility.  
The structure of the community is fluid and not 
stagnant, there will always be change. Whilst 
there may be a certain amount of detriment to 
some people, it may also be a greater detriment 
to the wider community if this facility was not 
established.  

Services  
 
Police not 24 hours 
Hospital – No emergency unit 
Fire Services – overstretched  
Ambulance – overstretched  
 

It is recognised that not all emergency services 
are at a level that meet community expectations 
both now and in the future. 
It is upon the relevant service providers to 
respond to the needs of the community as they 
see fit. 
The application was referred to the CFA and it 
responded offering no objection subject to 
conditions. The other services received an 
opportunity to comment through the public 
notification process. 
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Environmental Impact 
 
Heritage 
Wildlife- threatened species 
Trees & plant life 
Waterways 
Excavation of services 
 

A voluntary standard assessment Cultural 
Heritage Management Plan has been prepared 
with recommendations to undertake a detailed 
assessment.  
There are no European heritage items currently 
listed in the Planning Scheme on the subject land 
and no items proposed for inclusion from the 
Heritage Study’s recommendations which is now 
Planning Scheme Amendment C38. 
The forested creek reserve is recognised as 
habitat for threatened bird species. 
The application was referred to DELWP, GMW 
and EPA and no objections have been received 
from GMW & DELWP, while, at the time of writing 
this report, a response has not been received 
from EPA. 

Amenity Impacts 
 
On adjoining properties 
By increased vehicular traffic (car and 
heavy transport) 
Dust 
Effluent escape in times of flood 
 

There will be impacts on the amenity of the area 
from an increase in vehicular traffic on local 
unsealed roads from dust. However as such 
impact is already occurring it is a question of 
whether there is a level of usage of the road that 
would demand an upgrading of the road to 
perhaps a sealed surface. If the amount of dust 
from the road is impacting on the safety of the 
road and its users, then this will require further 
investigation. 
Notwithstanding, the above, a sealed road from 
Nathalia Katamatite road to the entrance of the 
subject land would provide a suitable means to 
address amenity issues around vehicle access, 
dust and safety. 
There would be many effluent disposal systems 
installed in flood affected areas including the 
current septic system for the dwelling on the 
subject land. There will need to be an upgrade to 
the system which may be required to be licenced 
under EPA. Any system must comply with the 
relevant codes and guidelines. 

Social and Economic Impacts 
 
Numurkah, a small country town 
Numurkah already has a drug problem 
Proposal suited to a larger town 
Will bring an increase to drug use and 
criminal activity 
Infrastructure for centre will be funded by 
local rate payers 
Limited employment opportunities 
Affect tourism to Numurkah 
 

A case involving a Place of Worship (Hoskin v 
Greater Bendigo CC) reviewed the key principles 
relating to social impacts and effects under S60 
[1][f] of the Planning and Environment Act 1987. 
State and Local Planning Policy generally 
supports the provision of health and allied 
services, subject to proper planning assessment. 
Significant social impacts can be a relevant 
planning consideration. However: 
• To be a relevant planning issue, VCAT 
suggested social impacts need to be significant, 
demonstrable and affecting the community [not 
just individuals]. 
• Subjective fears or concerns about a proposal 
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should be accorded little if any weight unless 
there is objective, specific concrete, observable 
and likely consequences caused by the proposal. 
• A large number of objections [on its own] do not 
demonstrate a significant social impact. 
• Objection numbers may illustrate a widely held 
view that the proposal is not an acceptable 
planning proposal on its merits. A legitimate 
difference of opinion about the planning merits is 
not necessarily a significant social impact. 
• To rely on significant social impacts as a reason 
for a decision requires evidence well beyond the 
mere assertion of concerns and beyond opinions 
about the apparent impact of other developments 
in other places. 
• A party seeking to raise and rely on significant 
social impacts needs to substantiate that claim. It 
is not for the applicant to “disprove the 
allegation”. 
In Hoskin v Greater Bendigo CC, VCAT put 
weight on the Council’s sense of the social needs 
and well-being of the community in coming to a 
view in which the proposal provided a net 
community benefit, notwithstanding the 
opposition of some members of the community. 
 
In this current application, the majority of 
objections do not raise the idea of only social 
impact (eg. safety and security), instead focusing 
on other specific planning issues. For those 
objections that do raise this issue, they do not 
provide the type of detail and evidence that would 
elevate social effects into a legitimate planning 
concern. 
To refuse the application on social impact 
grounds would require evidence that the 
proposed use would have significant adverse 
social impacts. There is no compelling evidence 
that the social impacts perceived by some 
objectors would happen. 
Ultimately legitimate positive and negative social 
effects need to be considered and balanced 
against the other significant effects of the 
proposal. 
With respect to any economic impacts, there 
appear to be tangible economic benefits for 
employment & local businesses (during 
construction and post construction) and 
potentially negative economic impacts on 
tourism. 
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Property values  
 
Surrounding land values affected 
 

The effect on property values is not a relevant 
planning consideration 

Flooding Impacts 
 
Numurkah flood Study not completed 
Flood study boundaries have not been 
redefined 
Floor levels in flood overlays not yet 
determined 
Access & egress to site may be impassable 
in time of flood 
Risks to emergency service workers, staff & 
clients 
Any build-up of roads for access will affect 
flood levels 
 

The application was referred to the GBCMA 
which offered no objection to the proposal subject 
to new building being raised 300 millimetres 
above the 1% AEP (100 ARI) year flood level. 
 
If roadworks required the level of the road to be 
raised by more than 300mm, such works would 
require separate planning permission. 

Application - Supporting Information 
Inaccuracies  
 
Traffic report inaccuracies in text and maps 
 

Whilst there may be certain inaccuracies 
contained in the traffic report, it is not Council’s 
role to be critical of such detail rather it be used 
to inform or otherwise in the decision making 
process. 

Site Inadequacies 
 
Flood affected 
No town water 
Creek water contaminated 
No public transport 
Dirt road access not suitable 
Fire danger area 
Telephone and internet services poor 
 

The site has a few challenges, however, 
individual authorities have not objected to the 
application to the extent that would warrant a 
refusal. 
Yes the land is flood prone, however there should 
be sufficient warning of flooding to evacuate the 
centre and that any new building will have a floor 
level above the flood level. 
Provision of potable water is proposed from 
collection of water from roofs or other means 
(water cartage). 
No public transport exists apart from taxi 
services. 
The suitability of accessing the site from an 
unsealed road is an issue and the provision of a 
sealed access from the gate of the development 
to the sealed road network at the Nathalia 
Katamatite Road would address these concerns. 
The application was referred to the Infrastructure 
Department and no objections are raised subject 
to conditions. 
Adjoining a forested creek reserve heightens the 
risk of bushfire where there is more human 
activity. The application was referred to the CFA 
and no objections were raised subject to 
conditions.  
Telecommunications & internet services are the 
responsibility of the applicant to enter into 
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agreements with the relevant service providers. 
 

Farm impacts on proposal 
 
Odour 
 

The decision to site this facility in a rural location 
would have taken into consideration the likely 
impact that it would have from farming activities 
which may include odour, dust, and noise. There 
would be no planning grounds to complain 
against those adjoining and nearby farming 
activities. 

Impacts on farm activities 
 
Types of crops grown 
Movement of stock on roads 
Movement of farm machinery 
 

The proposal involves using a portion of the site 
for the rehabilitation centre with the balance used 
in agricultural pursuits.  
The impact on the current or future agricultural 
activities should be minimal. 
Whilst there may be an increase in traffic 
movements on local roads, it should not duly 
affect the operations of those farming activities 
using the roads, provided all required signage 
and alert systems are in place. 

 
The applicant was sent the objections for comment and responded accordingly 
(Applicant’s response(s) appended). Further the applicant has provided a response in 
relation to social and economic impact describing the operation of the rehabilitation 
centre and its benefits (appended). 
 

6. Regional Context 
There is some regional context associated with this development, in terms of supporting 
people within the broader region. 
 
The Hume Regional Growth Plan does not specifically mention these types of facilities, in 
terms of need or location. Only in general terms does the Growth Plan state the need to 
support health services in the Goulburn Valley. 

7. Council Plan Strategy 
Two of strategic goals in the current Council Plan are: 

 Improve Moira’s Liveability 
 Driving economic growth – agriculture, manufacturing and tourism 

 
The proposal will add to the range of health services with the Shire which can only benefit 
Moira’s liveability.  However, it is located in a rural location that may have amenity 
impacts and also may have detrimental influences, although minor, on agriculture, 
tourism and the environment with little effect on Moira Shire’s economy overall. 
 
The social implication of this type of facility in this location is whether it provides or adds 
to community cohesiveness.  
 
While there are positive and negative elements of the proposal, on balance it does not 
damage Council’s strategic goals. 
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8. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of the land, including the requirements for public 
notice and referral. 
 
State Planning Policy Framework (SPPF) 
It is the expectation of State Government that: 
 

Planning authorities and responsible authorities should endeavour to integrate the 
range of policies relevant to the issues to be determined and balance conflicting 
objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations. 

 
Clause 11.01-2 Activity centre planning 
Locate significant new education, justice, community, administrative and health facilities 
that attract users from large geographic areas in or on the edge of Central Activities 
Districts, Principal or Major Activity Centres with good public transport. 
 
Locate new small scale education, health and community facilities that meet local needs 
in or next to Neighbourhood Activity Centres. 
 
The proposal is not located in or on the edge of Numurkah township, rather it is located 
some 6 kilometres from the centre of town and without public transport to the proposed 
site. Being this distance from town would not be considered as an isolated location and 
would be within reasonable distance of urban services and facilities.  
 
Clause 11.05-3 “Rural Productivity” seeks to manage land use change and development 
in the rural areas to promote agricultural and rural production. 
 
Clause 14.01 “Protection of agricultural land” notably states the following objectives: 
 
To protect productive farmland which is of strategic significance in the local or regional 
context;”  
 
and; 
 
“To encourage sustainable agricultural land use.” 
 
The application for an innominate (undefined) use in a rural area would by itself not 
achieve the above state policies, however as the proposal is only using a small portion of 
the land leaving the balance to carry out agricultural activities; this would therefore on 
balance achieve these objectives. While the proposal may have some degree of impact 
on surrounding agricultural activities, it is likely these would be negligible given the past 
use of the property and the plans to maintain some form of agricultural production as part 
of the programed activities at the centre. 
 
Clause 13 “Environmental Risks” 
Clause 13.02-1 “Floodplain Management” 
The objectives of this clause are to assist the protection of: 

• Life, property and community infrastructure from flood hazard. 
• The flood storage functions of floodplains and waterways. 
• Floodplain areas of environmental significance or of importance to river health. 
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Clause 13.05-1 “Bushfire” 
The objective of this clause is “to assist to strengthen community resilience to bushfire.” 
 
The application was referred to the GBCMA and CFA and both offered no objection to the 
proposal, therefore it can be reasoned that these state policies are achieved. 
 
Clause 14.02-2 “Water quality” seeks to protect water quality by discouraging 
incompatible land use activities in areas subject to flooding and ensure that contaminated 
runoffs are minimised. 
 
The impact of the proposal has been assessed by GBCMA, who has not objected to the 
issuing of a planning permit subject to a condition regarding floor level. GMW has 
however raised issues in regard to the septic system, in that, potentially a system 
licenced by the EPA may be required.  
 
Local Planning Policy Framework (LPPF) 
Vision of Moira 
 
Part of the Council’s vision is underpinned by the following  
Effective provision of all social, economic and community services and functions to the 
community which will require planned integration and to maximise effective use of new 
and existing social and physical infrastructure; 
 
Municipal Strategic Statement 
 
Clause 21.03-2 Environmental Goal 
 
Council's Environment Goal is to protect and enhance the environmental attributes of the 
Shire including natural systems (soil, water and air) which in turn support agriculture and 
tourism and influence the local character of towns and settlements, and to ensure that 
any development has regard to these environmental features. 
 
Clause 21.04 Settlement – Housing in Rural Areas 
 
Housing in rural areas requires careful consideration so as to protect farming as the 
dominant activity in rural areas and as the major source of economic activity in the 
municipality. In particular, rural residential living on small lots needs to be based on a 
demonstrated need and evidence that the dwelling will not prejudice the long-term 
sustainability of farming. 
 
 
Clause 22.01 Agricultural Policy.  
 
The purpose of the policy is to address two separate issues: being rural subdivision and 
rural dwellings. The focus of this policy is in preventing the loss of agricultural land 
through inappropriate subdivision or the proliferation of dwellings.   
 
There are various elements of the local planning policy that directly or indirectly require 
consideration with respect to this proposal. Whilst there appears to be no dispute as to 
the need for this facility, it is the location that requires assessment against Council’s 
policies. 
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The desire of the applicant to locate this facility in this location was based on remoteness 
from residential areas, proximity to support services, ability to conduct agricultural related 
programs, and, a landscaped environment providing serenity and calmness.   
 
The proposed facility has a residential component and is located in an agricultural area, 
adjoining a forested creek reserve, therefore the above environmental goal is tested, 
however the agricultural policy does not specifically address uses such as a rehabilitation 
centre.  
 
The agricultural policy provides some level of guidance in terms of residential use to 
ensure that rural production is not compromised and that primary producers are protected 
from complaints from non-agricultural land users concerned to protect their residential 
amenity rights. 
 
Any form of residential accommodation in a rural location will compete against the right to 
farm. Even though there is an agricultural component attached to this proposed use, it is 
not the primary use of the land. 
 
Being adjacent to Nine Mile Creek with forested habitat and being flood prone would 
potentially increase the risk on those natural resources, hence not achieving the 
environmental goal. 
 
Zoning and Overlays 
Farming Zone (FZ) 
 
Purpose 
 

 To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect 

the use 
of land for agriculture. 

 To encourage the retention of employment and population to support rural 
communities. 

 To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 
Under the Farming Zone provisions, a planning permit is required to use and develop 
land for an unspecified or innominate land use. 
 
The relevant decision guidelines which should be considered are as follows: 
 

General issues 
 The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning 
policies. 
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 The capability of the land to accommodate the proposed use or 
development, including the disposal of effluent. 

 Whether the site is suitable for the use or development and whether the 
proposal is compatible with adjoining and nearby land uses. 

 
State and Local Planning Policy have previously been discussed in the report. It is 
considered the land is not constrained in its capacity to accommodate the disposal of 
effluent from the proposed rehabilitation centre. The applicant will be required to provide 
a septic system approved under the Environment Protection Act 1970 whether it is a 
commercial system licenced by the EPA or a system approved by Council’s 
Environmental Health Department.  
 
The proposal is a non-agricultural use in a farming environment accessed from unsealed 
rural roads and adjoins a forested creek reserve containing habitat for threatened bird 
species. Its compatibility with adjoining land uses is therefore questionable. 
 

Agricultural issues 
 Whether the use or development will support and enhance agricultural 

production. 
 Whether the use or development will adversely affect soil quality or 

permanently remove land from agricultural production. 
 The potential for the use or development to limit the operation and 

expansion of adjoining and nearby agricultural uses. 
 The capacity of the site to sustain the agricultural use. 

 
The proposal will remove a portion of the land from agricultural production. However it is 
proposed that part of the rehabilitation program is to involve clients in some agricultural 
activities on the site. The primary aim of the proposed agricultural activities on this site is 
to support the rehabilitation programs and as such is not necessarily economically 
sustainable into the future. 
 

Environmental issues 
 The impact of the proposal on the natural physical features and resources of 

the area, in particular on soil and water quality. 
 The impact of the use or development on the flora and fauna on the site and 

its surrounds. 
 The need to protect and enhance the biodiversity of the area, including the 

retention of vegetation and faunal habitat and the need to revegetate land 
including riparian buffers along waterways, gullies, ridgelines, property 
boundaries and saline discharge and recharge area. 

 The location of on-site effluent disposal areas to minimise the impact of 
nutrient loads on waterways and native vegetation. 

 
Increased human activity will invariably have a detrimental impact on the natural 
environment.  
 
Rural Floodway Overlay (RFO) 
The proposal is located on part of the land affected by the RFO. Under the provisions of 
the RFO, a planning permit is required for buildings and works used for habitation. Under 
those provisions, a planning permit is also required to carry out works associated with 
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placing rainwater tanks on the property. The relevant decision guidelines which should be 
considered are as follows: 
 

 The State Planning Policy Framework and Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

 Any comments from the relevant floodplain management authority. 
 The local floodplain development plan or flood risk report. 
 The Victorian River Health Strategy (2002) and any relevant regional river 

health strategy and associated wetland plan. 
 
State and Local Planning Policies have previously been discussed in the report. In terms 
of floodplain management, the application has been referred to the GBCMA pursuant to 
Section 55 of the Planning and Environment Act 1987. GBCMA has not objected to the 
granting of a permit subject to a condition relating to floor level. 
 
Relevant Particular Provisions 
 
Clause 52.06 Car Parking 
 
Under the planning scheme provisions, there is no car parking rate for a rehabilitation 
centre, therefore car parking must be provided to the satisfaction of the responsible 
authority. 
 
The applicant has provided a car parking demand assessment based on the number of 
clients, visitors, staff and medical practitioners and has determined that 30 spaces would 
be required. Provision has been made for 33 spaces on the site. 
 
It is understood that clients will not have access to a car for at least the first 6 weeks and 
community access will be restricted.  
 
It is considered that the proposed car parking is reasonable, however if more parking is 
required provision can be made on site accordingly. 
 
Clause 52.17 Native Vegetation 
This application does not seek to remove any native vegetation. However, it is prudent to 
assume that the proposal may ultimately result in a loss, or at least some sort of effect on 
native vegetation. The removal of such vegetation would require a further permit and 
referral to the relevant authorities, where appropriate.  
 
General Provisions 
 
Under Clause 65 of the planning scheme, the Responsible Authority must consider, 
amongst other things: 
• The purpose of the zone, overlay or other provisions, 
• The orderly planning of the area, 
• The effect on the amenity of the area, 
• The extent and character of native vegetation and the likelihood of its destruction. 
• Whether native vegetation is to be or can be protected, planted or allowed to 
regenerate. 
 
The first point has been discussed earlier in this report.  



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: 5201665 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.2 
 

   

PLANNING PERMIT APPLICATION NO. 5201665 - USE AND DEVELOPMENT 
OF LAND FOR A DRUG AND ALCOHOL REHABILITATION CENTRE AT 104 
WATTERS ROAD NUMURKAH  (cont’d) 
 

Moira Shire Council Page 122 of 263 

 
With respect to the effect on the amenity and orderly planning of the area, the addition of 
a non-agricultural use in a farming and environmental location could well be argued to be 
not good planning practice and may detrimentally affect the amenity of the area by 
reason of, but not limited to, increased traffic, dust, artificial light and noise. 
 
Further, objectors raised the issues of safety and security in having a rehabilitation centre 
in this neighbourhood which is recognised at planning tribunals as a psychological aspect 
of amenity. These apprehensions are recognised, however it must be realised that any 
location for a facility of this type will draw similar concerns, to the point that no site would 
be suitable. It is a question of balancing the physical amenity concerns with the needs of 
the community at large. 
 
The land contains native vegetation and this development may put at risk the loss of 
vegetation if not properly managed. 
 

9. Environmental Impact 
As previously mentioned in this report, the proposed use is located on land containing 
native vegetation, adjoins a waterway and a forested creek reserve and is within a flood 
affected area. 
 
The proposed use will increase traffic on both Watters Road and Kellys Road, increase 
dust from unsealed roads, increase noise from human activity and increase artificial light 
from the facility which could all have a detrimental impact on the natural environment. 
 
As mentioned previously, the land contains native vegetation and if not managed 
appropriately in terms of location of buildings and works associated with the facility and 
any agricultural activity conducted on the site, the trees may be put at risk. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider with this report. 

11. Conclusion 
The proposal has been assessed against the provisions of the planning scheme and 
consideration given to matters required under section 60 of the Planning and 
Environment Act 1987. 
 
The proposal has some inconsistencies with both state and local planning policy, the 
purpose of the Farming Zone and its decision guidelines however, these inconsistencies 
or conflicts should be weighed in favor of net community benefit and sustainable 
development. 
 
It is considered that locating a non-agricultural land use in a farming environment is 
generally not good planning practice and may have a detrimental effect on the amenity of 
the area, however many issues are able to be managed. 
 
There appears to be general acceptance of the need for such a facility however its 
location is contentious. 
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The social and economic implications are only planning matters where there is a 
community not an individual impact. This has not been demonstrated, therefore a net 
community benefit would exist if the proposed rehabilitation centre was to establish.  
 
It is acknowledged that much of the interest in this planning application relates to the 
circumstances of the clients that will occupy the site on a temporary basis. If the 
circumstances were different, for example a school camp, the planning considerations 
would not change but it seems likely that the level of objection would. 
 
On balance, the proposed rehabilitation centre in this location may not be the best 
planning outcome, but it is a sustainable non-agricultural use and development without 
substantially affecting farming operations or the environment.  
 
The application is therefore recommended for approval. 
 
 

Attachments 
1  Development Plans 
2  Planning Report 
3  Response to Objections 
4  Response to objections raised at forum 
5  Social Impact Statement 
6  Submissions - Use and development of land for a Drug and Alcohol Rehabilitation 

Centre at 104 Watters Road Numurkah - printed in separate document 
7  Submissions received after 30 May 2016 - printed in separate document 
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RECOMMENDATION 
 
That Council: 
1. Adopt the Moira Planning Scheme Review Report, 2016;  
2. Adopt the proposed Local Planning Policy Framework for the purposes of public 

exhibition 
3. Introduce the Small Towns Strategy, 2013 as a reference document into the Moira 

Planning Scheme 
4. Prepare Amendment C77 to the Moira Planning Scheme to implement the 

recommendations of the Moira Planning Scheme Review Report, 2016, the Local 
Planning Policy Framework and the Small Towns Strategy, 2013. 

5. Seek authorisation from the Minister for Planning to prepare Amendment C77. 
 
 

1. Executive Summary 
The Municipal Strategic Statement (MSS) has been developed as the overall land use 
strategy for the Moira Shire.  The main purpose of the review is to assess the 
effectiveness, relevance and performance of the Moira Plannnig Scheme since it was last 
reviewed in 2002.  The MSS review does not attempt to re-write the entire Moira Planning 
Scheme but will focus on the MSS, identify changes to the Local Planning Policy 
Framework (LPPF) and prompt additional strategic work required to inform and improve 
the Moira Planning Scheme. 
 
In October 2015 Council appointed Spectrum Surveys to commence a review of the 
Moira Planning Scheme in accordance with Section 12B of the Planning and Environment 
Act, 1987 (the Act). Spectrum Surveys prepared the draft Planning Scheme Review 
Report and Local Planning Policy Framework and conducted preliminary consultation 
with referral agencies and Elected Members of Council.   
 
The project is ready to be progressed to the Amendment stage. This report seeks a 
resolution from Council to, for the purposes of public exhibition and comment:- 
 adopt the Moira Planning Scheme Review Report, 
 adopt the proposed Local Planning Policy Framework (LPPF) for exhibition 

purposes; 
 introduce the Small Towns Strategy as a reference document in the Scheme; and  
 request the Minister for Planning for authorisation to prepare and exhibit 

Amendment C77 for public input and comment.  

2. Background and Options 
 
MSS Review 
Spectrum Surveys was engaged in October 2015 to undertake the MSS review. The MSS 
Review is undertaken in accordance with Practice Note 04 – Writing a Municipal Strategic 
Statement (October 2013) and applies to all land within the municipality.     
 
An MSS is used as a tool to inform planning decisions within the Shire and provides a 
local policy context to inform planning decisions within the Shire and provides a local 
policy context to assist in decision making. The content as encapsulated in the Moira 
Planning Scheme includes both policy and detail which are standard in all schemes 
across Victoria (State Policy) and others that reflect local conditions or desired outcomes 
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(Local Policy). The MSS forms part of the LPPF which sits near the front of the Moira 
Planning Scheme document as shown in the diagram below. 

 
Source: http://planningschemes.dpcd.vic.gov.au/about#vpp 
 
An MSS review is required every four years in terms of Section 12 B of the Act and must 
be considered by Council within one year of the adoption of a new Council Plan. Council 
conducted and adopted a review of the 2013-2017 Council Plan 2013-2017 in June 2015. 
If Council endorses the exhibition to proceed prior to Council Elections later in the year, 
the MSS review could ideally be finalized in time for the new board of Elected Members 
to prepare a new Council Plan. 
 
The most significant changes encapsulated in the proposed MSS review are to: 
 Update the Township Framework Plans; 
 Update background information; 
 Delete outdated and repetitive material; and  
 Identify new strategic work and incorporate further strategic work to be undertaken 

since the last review.   
 

The MSS review will seek to achieve a more streamlined level of information. As part of 
the MSS review project an audit was undertaken of the 27 further strategic work 
requirements in the current planning scheme.  The audit determined that these strategic 
work requirements could be reduced down to 9 commitments of which 3 commitments 
Council is expected to be the lead agency in. 

http://planningschemes.dpcd.vic.gov.au/about#vpp
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The MSS section of the Moira Planning Scheme has not been reviewed since 2002. A 
2007 review was completed and lodged with the Minister for Planning but not 
implemented.  There has therefore not been a holistic review of the planning scheme for 
the past 14 years. 
A key recommendation of the review is to restructure and review the content of the 
current MSS and set of local planning policies. 
 
Local Planning Policy Framework (LPPF) 
 
It was found that there are significant opportunities to improve and update the policy 
elements of the LPPF by incorporating relevant strategic work that has been completed 
by Council and other agencies. As per the diagram above the LPPF is nested under the 
MSS section of Moira Planning Scheme.  
 
The general content and structure of the LPPF (including the quality of the maps) has 
become increasingly dated and does not reflect contemporary approaches to the material 
that should be included and how it should be presented. The key issues are improving 
the usability of the LPPF and providing a more focussed LPPF.    
 
The previous MSS Review Report did not focus on structural improvements to the LPPF. 
The MSS Review Report was drafted with the following improvements in mind: 
 
 To locate policy where objectives and strategies fall within the MSS; 
 To clearly delineate between objectives and strategies; 
 To avoid blocks of objectives and strategies and vertically align them based on the 

issues addressed; and 
 To create a local areas theme where all towns and significant areas are located as 

a demonstration of how the objectives and themes are being implemented at the 
local level 

 
A copy of the draft MSS Review Report is attached to this report as ANNEXURE. 
 
Scheme Amendment (C77) 
 
A number of scheme amendments have been undertaken to address issues arising from 
the 2002 MSS review. Major Changes since the 2002 MSS review included the following: 
 
 Yarrawonga Strategy Plan 2004, implemented via Amendment C24 
 Cobram Strategy Plan 2007/08, implemented via Amendment C41 
 Numurkah Strategy Plan 2010, implemented via Amendment C63 
 Nathalia Strategy Plan 2010, implemented via Amendment C64 
 Regional and Rural Land Use Strategy 2008, implemented via Amendment C51 
 Cobram Urban Design Framework 2005, implemented with the Cobram Strategy 

Plan via Amendment C41 
 Numurkah Urban Design Framework 2005, implemented via Amendment C31 
 Moira Shire Rural Living Study 2004, partially implemented via Amendment C20 
 
The MSS Review Report, amendments to Scheme Clauses and LPPF has no statutory 
standing without introducing it into the Moira Planning Scheme through a Scheme 
Amendment. The Scheme Amendment allocated to the MSS review is Amendment C77. 
Amendment C77 mainly proposes to: 
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 Ensure that the recommendations of the MSS Review Report to be implemented are 

consistent with the directions or guidelines issued by the Minister for Planning under 
Section 7 of the Act. 

 Ensure it sets out effectively the policy objectives for use and development of land in 
the Shire; and 

 Ensure that it makes effective use of State provisions and local provisions to give 
effect to State and local planning policy objectives. 

 
A copy of the respective Moira Planning Scheme Clauses proposed to be amended 
(Moira Planning Scheme Clauses 21.01 to 21.07) are attached to this report as 
ANNEXURE. 
 

Small Towns Strategy, 2013 
The Small Towns and Settlement Strategy, 2013 reviewed the capacity of the smaller 
towns and settlements (excluding Cobram, Yarrawonga, Numurkah and Nathalia) to 
accommodate sustainable growth.  Together with the four major towns the smaller areas 
are important as a source of affordable housing providing over half of all dwellings, rural 
lifestyle opportunities and a sense of identity and individual character.  The Strategy 
established a hierarchy classification as a town, village or hamlet based on growth 
capacity and infrastructure provision.   
The Small Towns Strategy was adopted by Council but not incorporated as a reference 
document into the Scheme. It was found prone to group this work together with the 
Scheme Review. 
The MSS Review Report introduces significant new material for the Planning Scheme 
and recommends that the MSS and associated LPPF be restructured and updated to 
reflect best practice.  
 
Council has an option to either accept the request to forward the required documentation 
to the Minister for Planning to initiate the Amendment or refuse the request to initiate the 
Amendment. 
 
If the request to initiate is favoured the documents will be sent to the Minister for Planning 
who will then make a decision on whether or not to Council can commence the exhibition 
process. 
If the request to initiate is not favoured, the project including the Amendment is not able 
to proceed. 
 
Once permission is granted by the Minister, the Amendment will be placed on public 
exhibition for 12 weeks.  If submissions are received the submissions will be dealt with at 
an Independent Panel hearing. 

3. Financial Implications 
The review of the Planning Scheme has been fully funded and budgeted for by Council. 

4. Risk Management 
There are no known risks that are likely to arise by adopting the Moira Planning Scheme 
Review Report 2015, the proposed Local Planning Policy Framework, abandoning 
Amendment C13 (approved in 2004) and translating its direction to Amendment C77. 
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5. Internal and External Consultation 
The MSS review was workshopped internally with staff and Elected Members and 
preliminary discussions was held with State agencies and authorities in December 2015.  
 
The Small Towns Strategy, 2013 was adopted by Council in 2013. It was decided that the 
direct consultation related to this Strategy would be undertaken as part of the MSS 
Planning Scheme Amendment process. It is recommended that a broad consultation 
engagement program be implemented as part of the amendment exhibition process. 

6. Regional Context 
All Councils are required in terms of the Act to review their MSS on a regular basis.  This 
process will therefore not be unlike to what other Councils need to undertake.  The MSS 
is a Shire wide strategic document which is incorporated into the Moira Planning Scheme. 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 
Improve Moira’s Liveability 
By updating the MSS regularly will ensure that the Shire meets its legislative 
requirements.  It will also ensure that one of the Shire’s most important statutory 
document remain current.  

8. Legislative / Policy Implications 
The Moira Planning Scheme is a statutory document which is approved by State 
Government. 
Section 12 B of the Planning and Environment Act, 1987 requires Council to review its 
planning scheme within one year of adopting a new Council Plan and report the findings 
to the Minister for Planning without delay.  
 
The Department of Environment Land Water and Planning (DELWP) General Practice 
Note (Review of Planning Schemes) released in February 2006 establishes what a 
review report should consist of. 

9. Environmental Impact 
The proposed Amendment C77 has a number of policies that recognise environmental 
assets across the Shire and includes measures to assist with environmental protection. It 
also identifies environmental risks such as bushfire, salinity, flood and climate change. 

10. Conflict of Interest Considerations 
No conflict was registered with the writing of this report. 

11. Conclusion 
A long overdue review of the Moira Shire Planning Scheme recommends a rewrite of the 
LPPF. On the basis of the recent adoption of the Small Towns Strategy, 2013 an 
opportunity also exists to implement the content of this Strategy in relation to the 
township through Amendment C77.  
 
It is recommended that Council adopt the above for the purposes of enabling Ministerial 
Authorisation to prepare the amendment documents for C77 and to undertake the public 
exhibition to enable the community to make submissions to Council regarding the 
amendment. Ministerial Authorisation will take approximately 4 weeks to obtain and it is 
expected that C77 would begin exhibition in July for a period of 12 weeks. Council is 
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required to request a Panel hearing at the time exhibition of the amendment commences 
to assist Panels Victoria with their scheduling. 
 
 

Attachments 
1  Moira Planning Scheme Clause 21.01 - Profile - printed in separate document 
2  Moira Planning Scheme Clause 21.02 - Vision - printed in separate document 
3  Moira Planning Scheme Clause 21.03 - Settlement - printed in separate document 
4  Moira Planning Scheme Clause 21.04 - Environment and Heritage - printed in 

separate document 
5  Moira Planning Scheme Clause 21.05 - Environmental Risks - printed in separate 

document 
6  Moira Planning Scheme Clause 21.06 - Economic Development - printed in separate 

document 
7  Moira Planning Scheme Clause 21.07 - Local Areas - printed in separate document 
8  Moira Planning Scheme Review Report - printed in separate document 
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RECOMMENDATION 
 
That: 
1. Having considered all submissions under Section 22 of the Planning and 

Environmental Act, 1987 and the report of the independent panel for Amendment 
C38 under Section 27 of the Planning and Environment Act, 1987, Council: 
(a) Adopts Amendment C38 Panel Report and accept all the Panel 

recommendations; 
(b) Adopts Amendment C38 in accordance with Section 29 of the Planning and 

Environment Act, 1987, with changes outlined in the Panel Report; 
(c) Submits Amendment C38 to the Minister for Planning in accordance with 

Section 31 of the Planning and Environment Act, 1987. 
 

2. Officers contact the owners of these properties to inform them of Council’s decision. 
 
 

1. Executive Summary 
The purpose of the report is to consider the recommendations of the independent panel 
for Amendment C38 to the Moira Planning Scheme relating to the implementation of the 
Moira Shire Heritage Study(s). 

2. Background and Options 
Amendment C38 Panel Report was received on 26 April 2016. Council must consider the 
report and decide whether or not to adopt the amendment.  This section provides a brief 
background of key aspects of C108. 
 
Amendment C38 
Amendment C38 proposed to implement the Moira Shire Heritage Study Stage One 
(2004), the Moira Shire Heritage Study Stage Two (2007) and the Moira Shire Heritage 
Study (2007) Addendum (24 March 2015) through the application of the Heritage Overlay 
to 110 additional individual places, 15 precincts and 2 thematic groups of places (21 
individual places).  
 
The amendment also included consequential changes to: 
 Amend Clauses 21.03 and 21.07 to reflect the recommendations of the Heritage 

Study; 
 Introduce Clauses 22.06 (Heritage Policy) and Clauses 22.07 – 22.22 (Grouped 

Places Heritage Policies); 
 Amend the Schedule to Clause 43.01 Heritage Overlay; 
 Amend Clause 61.03 to reflect map changes; 
 Introduce the Planning Permit Exemptions and Application Requirements in the 

Moira Planning Scheme Heritage Overlay Exemptions as an incorporated 
document in the schedule to Clause 81.01; 

 Amend Planning Scheme Maps: 3HO, 4HO, 7HO, 9HO, 10HO, 13HO, 14HO, 
18HO, 21HO, 23HO, 30HO, 34HO; and  

 Insert Planning Scheme Maps: 2HO, 5HO, 11HO, 12HO, 15HO, 16HO, 17HO, 
19HO, 20HO, 22HO, 26HO, 28HO, 29HO, 33HO, 35HO, 36HO, 37HO. 

 
Amendment C38 was exhibited from 29 July 2015 until 28 October 2015 and a total of 25 
submissions were received. They comprised four queries, 17 submissions against 
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Amendment C38 and four submissions generally in favor but requesting amendments, 
primarily to mapping. One of the four submissions in favor of the amendment was from 
the National Trust who set out places that they wish to be incorporated into a subsequent 
amendment. 
 
Council at its meeting on 23 November 2015 considered the submissions to Amendment 
C38 and wrote to the Minister for Planning to seek the appointment of an independent 
planning panel for Amendment C38. 
 
All 25 submissions including one late submission were referred to a Panel following the 
resolution of Council.  The Panel Hearing for Amendment C38 was held on 22 and 23 
February 2015. The one member Panel heard submissions from Council and five 
submitters on Day 1, whilst three submitters were heard on Day 2 which also included 
Council’s right of reply. 
 
The Panel Report was received by Council on 26 April 2016 and was then released for 
public inspection in accordance with Section 26 of the Planning and Environment Act, 
1987 (the Act). 
The Panel has delivered a recommendation after consideration of all submissions and 
evidence as well as independent inspection of all affected properties.  The Panel Report 
is attached as Annexure to this report. The key recommendations of the Report are 
presented below. 
 
1. Realign the boundaries of HO161 to the 1930s facade of the GrainCorp Oils building, 

its curtilage to McDonald Street, Numurkah and land within a three metre setback from 
the facade to encompass the return walls at each end of the building. 

 
2. Delete 11-13 St James Road (Concrete Water Tower), St James from Clause 22.17-7. 
 
3. Realign the boundaries of HO226 to provide a polygon containing the existing pump 

station building with frontages to Sharp Street and Telford Street (Murray Valley 
Highway), Yarrawonga. 

 
4. Realign the boundaries of HO90 to provide a polygon containing the existing house 

and immediate curtilage. 
 
5. Revise the mapping of HO130 to include only that land shown at Lot 1 PS619273, 

2823 Labuan Road, Numurkah. 
 
6. Delete 17 Irvine Parade, Yarrawonga from Clause 22.20-7. 
 
7. Realign the southern boundary of HO258 at 91 Quinn Street, Numurkah to include a 

minimum appropriate curtilage immediately to the south of the existing building. 
 
8. Realign the boundaries of HO69 to provide a polygon containing the existing building, 

with a minimum 28 metre frontage to Brephir Street, Cobram. 
 
9. Realign the boundaries of HO80 to provide a polygon containing the existing building, 

with a minimum 27 metre frontage to Station Street, Cobram. 
 
10. Delete ‘HO215 – Weir over Murray River, Belmore Street, Yarrawonga’ from the   

Amendment. 
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11. Delete ‘HO116 – Concrete bridge over Wakiti Creek, Murray Valley Highway, 
Kotupna’ from the Amendment. 

 
12. Delete ‘HO62 – Lift Bridge over Murray River, Barooga Road, Cobram’ from the 

Amendment. 
 
A summary of minor mapping and text changes that need to be made subsequent to the 
recommendations of the Independent Panel are depicted in Table 1 as attached to this 
report.  
 
Provision is also made in the Heritage Policy for the owner/developer to provide a visual 
record of any contributory or significant heritage fabric that is to be demolished or 
removed to the satisfaction of the responsible authority prior to the demolition being 
approved. 
 
Council has the option to consider each recommendation and resolve whether to support 
in full, in part or reject the report. It is recommended that Council adopts the Panel Report 
with the recommendations made. 

3. Financial Implications 
The heritage amendment was undertaken as an in-house project. The costs incurred for 
holding the Independent Panel Hearing was recovered from the Legal Expenses Cost 
Code. 

4. Risk Management 
By failing to undertake the Amendment the Minister for Planning may decide to instruct 
the Shire to undertake the Amendment without any further delay.  Without the 
amendment the Heritage Studies undertaken has no statutory enforceability.  The 
Minister may, when receiving the request to approve the amendment decide to do so or 
refuse the Amendment or refer it back to the Shire requesting some modifications be 
made to the documentation. 

5. Internal and External Consultation 
Notice of the Amendment was given in accordance with Section 19 of the Planning and 
Environment Act 1987. Notice was given to each Prescribed Minister. Letters were also 
sent to all landowners and occupants affected by the Amendment. 
 
The Amendment was made available for inspection at the Moira Council offices, 
Yarrawonga Service Centre, Numurkah Visitor Information Centre and Barmah Forest 
Heritage and Education Centre, Council’s website and the Department of Environment, 
Land, Water and Planning website. Public notices appeared in the Cobram Courier, 
Numurkah Leader and Yarrawonga Chronicle on 29 July 2015. 
 
The closing date for submissions was 28 October 2015. Twenty five submissions were 
received which was referred to an Independent Panel hearing. 

6. Regional Context 
The Heritage Amendment has not attracted regional significance and did not require the 
need to update buildings in the State Heritage register.   
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7. Council Plan Strategy 
The proposal assists in achieving the future direction to improve Moira’s Liveability. Built 
heritage is a valuable asset that serves as a reminder of the Shire’s history and shared 
identity. 

8. Legislative / Policy Implications 
Relating to State legislation, strategies or policies: 
Under the Victoria Planning Provisions, Clause 15.03-1 (Heritage conservation) sets out 
the State Planning Policy that must be applied through all local Planning Schemes. This 
compels Local Governments to “encourage appropriate development that respects places 
with identified heritage values and creates a worthy legacy for future generations”, 
“ensure an appropriate setting and context for heritage buildings”, and “support the 
adaptive reuse of heritage buildings whose use has become redundant”; 
 
Under the Planning and Environment Act 1987, the Moira Shire Council, as Planning 
Authority, must give effect to the objectives of planning in Victoria, including: “to conserve 
and enhance those buildings, areas or other places which are of…historical or otherwise 
special cultural value” (section 4(b)); 
 
Planning Practice Note 8: Writing a Local Planning Policy outlines best practice and 
guidance regarding the role of local planning policy in Planning Schemes, the need for a 
local planning policy, and how local policy should be written. 
 
The Moira Shire Heritage Study (respective volumes) outlines the thematic environmental 
history for the Shire and identifies places of local heritage significance that meet the 
threshold for protection under the Heritage Overlay. The Moira Shire Heritage Study 
Stage One (2004), the Moira Shire Heritage Study Stage Two (2007) Volumes 1-5 (Inc) 
and the Moira Shire Heritage Study Addendum (March 2015) are included as reference 
documents in the Scheme. 

9. Environmental Impact 
Council believes that the amendment will have positive effects on the environment as the 
increased protection and conservation of heritage places reflects the fact that Moira Shire 
has an abundance of natural, cultural and historically significant sites. Many of these 
have been recognised by local historic societies, interest groups and the Yorta Yorta 
community however very few of these are protected by the existing planning scheme. 
 
Protection of heritage places also promotes sustainable development through, among 
other things, the conservation of, and reduced demand for new construction materials. 
 
It is not anticipated that the amendment will have any negative environmental effects as it 
does not control the use of the land, but rather conserves development which is already 
in existence. 

10. Conflict of Interest Considerations 
There are no disclosable interests raised in relation to this report. 

11. Conclusion 
Planning Scheme Amendment C38 supports Council’s statutory obligation and 
recognizes the commitment to protect local heritage within the Shire.  
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The Amendment was widely exhibited from 29 July 2015 to 28 October 2015. Public 
information sessions were held on 4, 5 and 6 March 2015. Amendment C38 was 
advertised widely in all local newspapers, to heritage interest groups and on Council’s 
website.  
 
An independent Panel was formed which considered all twenty five submissions to the 
Amendment and offered a number of recommendations. 
 
This report recommends that Council adopt the Amendment with the recommendations 
made and to make minor mapping and text updates to the amendment documents. 
 
Once adopted, the Amendment would be sent to the Minister for Planning with a request 
for approval. 
 
 
 

Attachments 
1  Heritage Study Panel Report 
2  Table 1 - Modifications subsequent to Panel Hearing 
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RECOMMENDATION 
 
That a Notice of Refusal be issued for Planning Permit Application No. 5/2015/321 to use 
land at 99 Quinn Street, Numurkah for Motor Vehicle Sales and Associated Advertising 
Signage on the following grounds: 
 
1. The proposal does not accord with Clause 34.02 of the Moira Planning Scheme. 

 
2. The proposal does not meet the requirements set out in Clause 52.14 of the Moira 

Planning Scheme.  
 

3. The applicant has not provided sufficient required information to fully assess the 
application, particularly as regards the provisions as set out in Clause 52.06. 

 
 
 

1. Executive Summary 
Planning Permit Application 5/2015/321 is an application for the use of 99 Quinn Street, 
Numurkah for Motor Vehicle Sales and for associated Advertising Signage.   
 
The use was established on the lot since at least June 2015 without the benefit of a 
permit.  A previous application, lodged 7 August 2015 (5/2015/211) previously lapsed 
when the applicant failed to provide the information required within a statutory time 
period.  
 
The lot is in the Commercial 2 Zone and the Land Subject to Inundation Overlay. The first 
trigger for a permit is Clause 34.02-1 of the Moira Planning scheme which states that 
motor vehicle sales is a Section 2 (Permit Required) use in the Commercial 2 Zone.  
There is no trigger for a permit in the Land Subject to Inundation Overlay.  
 
Clause 52.05 is the second permit trigger as it indicates that a permit is required for the 
associated advertising signage (bunting).  
 
There may be a third trigger for a permit in Clause 52.06 as the car parking required may 
or may not be provided.  This is unclear because the applicant has failed to respond to a 
request for clarification of information relating to car parking, among other matters.  This 
request was issued outside of the statutory time frame and hence this application cannot 
be lapsed.  
 
The information submitted with the application has been assessed against the 
requirements for changes of use in the Commercial 2 Zone.  The proposal accords with 
the purpose and the decision guidelines but does not accord with Clause 34.02-2 as it 
may result in the emission of waste water. 
 
The application has also been assessed against Clause 52.14 which sets out 
requirements for the use of land for Motor Vehicle Sales.  The proposal does not meet 
the requirements. 
 
This report therefore recommends that the application be refused.  
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2. Background and Options 
Application details 
Applicant:   Jade O’Dwyer 
Owner:   Alan Harbor 
Property Address: 99 Quinn Street, Numurkah 
Title description  Lot1 PS081902 
Site Area:   Approximately 4312m² 
File No:   5/2015/321 
Zone:    Commercial 2 Zone 
Overlays:   Land Subject to Inundation Overlay  
 
Proposal 
The application seeks approval for the use of the land at 99 Quinn Street, Numurkah for 
motor vehicle sales.  As part of the application the applicant has provided a number of 
photographs showing that the use is already established on the lot.    
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Locality and subject land 
The subject land is located in the town of Numurkah in an industrial / commercial area 
located between a residential area (Nelson Street) and the Goulburn Valley Highway. 
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The subject lot is over 4000m² in size but the subject application relates only to the south 
western quadrant of this lot, an area of approximately 900m². 
 
The motor vehicle sales business is associated with an established automotive repair 
business – JSI Automotive which is run from the existing shed on the south west corner.  
 
The site is bound by Swallow Street to the south, Tyacks Street to the west and Quinn 
Street to the north.  
 
Key Issues 

 Commercial 2 Zone 
 Clause 52.06 – Car Parking 
 Clause 52.14 – Motor Vehicle, Boat or Caravan Sales 

 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a permit subject to conditions. 
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for.  
 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 
 

5. Internal and External Consultation 
Pre-Lodgement Consultation / Further Information Requests 
In June 2016 Council’s Compliance Officer was made aware that the subject lot was 
being used for motor vehicle sales without the benefit of the relevant planning permit.  
The applicant phoned Council’s Planning Department on 18 June 2015.  Following a 
detailed discussion an email was sent to the applicant setting out the requirements for an 
application for the use of the subject lot for Motor Sales including an electronic copy of 
Clause 52.14 – Motor Vehicle, Boat or Caravan Sales. It also indicated that if any signs 
were used they may also trigger a permit. Given that the applicant appeared to be 
preparing an application a decision was made not to proceed with compliance related 
actions.  
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On 7 August 2015 the applicant lodged Planning Permit Application 5/2015/211.  None of 
the information listed in the email of 18 June 2015 was supplied. The application was 
lapsed on  
1 September 2015 as no response was received to a request for further information.  
 
A second application was received on 9 November 2015.  The application included a 
number of photographs of the established sales yard with signage and bunting, a hand 
drawn site plan and a brief written statement setting out details of the proposal. The site 
plan and statement are attached as Appendix 1.  
 
An internal request for further information was issued on 21 December 2015.  The 
request came through from the Infrastructure Planning Department.  The information 
required was: 
 
“demonstrate all car parking and deliveries associated with both the existing business 
and the proposed car sales use are provided within the curtilage of the property, not the 
roadside.”  
 
The response was due to be received on or before 10 January 2016. The request was 
issued outside of the statutory 28 day period and the application could therefore not be 
lapsed when no response was received.  A response was received on 2 February 2016 
(Appendix 2).   
 
The information provided was referred back to the Infrastructure Planning Department 
who requested clarification.  A request for clarification letter was issued to the applicant 
on 24 March 2016.  It requested revised plans to show: 
 
 “How deliveries associated with the proposed development are provided within the 

curtilage of the property boundaries of the subject land and don’t encroach in or onto 
the adjacent Road Reserves, as our records suggest the property boundary is the 
building line of the existing buildings on the site; 

  That all vehicle movements to and from the subject land can occur in a forward 
motion; 

 That vehicle dimensions for deliveries are nominated with consideration to where any 
vehicle stock being delivered or loaded will occur on the land; 

 That all normal levels of carparking is based on a standard car with minimum 
dimensions of 5m in length and 2.3m in width, or unless agreed to in writing; and 

 That all parking arrangements for the site meet the requirements of Clause 14 (Car 
Parking) of Council’s Infrastructure Design Manual (IDM).” 

 
The response was due on 29 May 2016.  No response has been received to date.   
 
Internal Consultation 
The application was referred internally to the Asset, and Infrastructure Planning 
Departments. The Asset Department did not object to the issuing of a permit.  The 
Infrastructure Department requested further information and upon receipt of the 
information requested further clarification – details of which are set out above. 
 
External Consultation    
No external consultation was undertaken as none is required by the Moira Planning 
Scheme  
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6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location.  
 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 

 
Improve Moira’s Liveability 

 
It is considered that issuing a permit for the subject application would not accord with 
Moira’s strategic goal to enhance liveability through safe and welcoming communities. If a 
permit was granted, in its current form, the development may impact upon the safety and 
amenity of the area.  
 

8. Legislative / Policy Implications 
Definitions 
Clause 74 of the Moira Planning Scheme states that Car Sales is included in Motor 
vehicle, boat or caravan sales which in turn are included in Retail Premises.  
 
Zoning 
The subject land is located in the Commercial 2 Zone (C2Z).  The purpose of the C2Z, 
amongst others, is: 
 
“To encourage commercial areas for offices, appropriate manufacturing and industries, 
bulky goods retailing, other retail uses, and associated business and commercial 
services. 
 
To ensure that uses do not affect the safety and amenity of adjacent, more sensitive 
uses.” 

 
It is considered that the proposal generally accords with the purpose of the C2Z subject 
to assessment demonstrating that it will not have an impact on the amenity of the area.  
 
In Clause 34.02-1 the use of the land for any Retail Premises other than Food and drink 
premises, Postal agency, Restricted retail premises, Supermarket and Trade supplies) is 
a Section 2 – Permit Required Use. This is the first trigger for the subject application.  
 
Clause 34.02-2 states that a use must not detrimentally affect the amenity of the 
neighbourhood including through the: 
 
 Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil.” 
 
This will be discussed further below in the section relating to Particular Provisions.  
 
Clause 34.02-5 sets out the Decision Guidelines for the Zone. It is considered that the 
proposed use generally accords with the decision guidelines of the C2Z.  
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Overlays 
The subject lot is affected by the Land Subject to Inundation Overlay.  There is no trigger 
for the use of the lot for Motor Vehicle Sales under the Overlay.  
 
Particular Provisions 
Advertising Signage 
Clause 52.05 sets out the requirement for permits for Advertising Signage.  In 
accordance with the definitions set out in Clause 73 bunting, such as that be shown in the 
photographs submitted as part of the application, is advertising signage.   
 
Advertising signs in the C2Z are assessed as Category 1 – Commercial Areas with 
Minimum Limitation.  Clause 52.05-7 indicates that Bunting is a Section 2 sign for which a 
planning permit is required. The potential that signage on the site would trigger a permit 
was highlighted to the applicant prior to the lodgement of the application. The applicant 
has however not included the signage as part of the application, though it was shown on 
the photographs submitted.   
 
This is the second trigger for the subject application. Accordingly if a permit is issued the 
description of what is allowed by the permit should include advertising signage.  
 
Clause 52.05-3 sets out the Decision Guidelines for Advertising Signage.  The subject lot 
is located on the corners of Quinn, Tyack and Swallow Streets.  It is not easily seen from 
Quinn Street.  Tyack and Swallow Streets are quiet and do not attract much traffic.  The 
visual impact is therefore negligible.  
 
Car Parking 
Clause 52.06 sets out the car parking requirements for new uses.  It states that if the 
required number of car parking spaces to facilitate the use is not provided on the subject 
lot then there is a separate trigger for a planning permit.  
 
The subject lot is large (4312m²) and the motor vehicle sales use only occurs in the south 
western corner of the lot (display area approximately 450m²).  The car parking required 
for the existing shed, used for motor repairs and the Car Yard office, in the south west 
corner was originally located in the yard now converted to a motor vehicle sales use.  
Parking for both the existing motor repair business and the motor vehicle sales needs to 
be provided on the subject lot.   
 
The application site plan (Appendix 1) showed no parking on the lot, instead it showed it 
in the Tyack Street road reserve.  Following a request for further information the revised 
plan (Appendix 2) shows a number of car parking spaces for customers of JSI Automotive 
along the southern boundary of the lot.  The edge of the shed is stepped back from the lot 
boundary potentially providing space for parking.  
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Schematic Showing Proposal (Based off Applicants Site Plan) 
 

 
 
 
On a visit to the site on 17 May 2016 Planning Officers observed that there are openings 
into the shed in active usage for access and egress to the repair areas from Swallow 
Street.  If customers were to park here the business could not continue in the same 
manner.   
 
The revised plan (Attachment 2) shows spaces for customers of the car yard on the 
eastern side of the yard, which based on the aerial photo is unlikely to be accessible (see 
previous image). The plan is not to scale and it is not possible to ensure that the spaces 
meet the required standards. Further, the plan continues to show customer parking in the 
road reserve.  The site plan shows the spaces on the opposite side of the lot from the 
entrance on Tyack Street.  As the Aerial in Part 2 above indicates it is unlikely that any 
spaces located on the eastern side of the car yard will be accessible.   
 
In the absence of a response to Council’s request for Clarification of Further Information it 
is not possible to assess whether or not the proposed development will include the 
required number of spaces.  If the parking is not provided there would be a third trigger 
for a planning permit that would require, in accordance with Clause 52.06-6 of the Moira 
Planning Scheme, submission of a car parking demand assessment and a potential for a 
reduction in the number of required spaces. 
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Motor Vehicle, Boat or Caravan Sales 
Clause 52.14 sets out the requirements for motor vehicle sales. A number of the 
requirements are discussed separately below.  
 
 “The site must contain a concrete bay for washing vehicles and waste from the bay 

must drain into a public sewer or a settlement and oil separation system. The system 
must comply with the Environment Protection Act 1970 and be installed to the 
satisfaction of the responsible authority. 

 Vehicles may be washed only in the washing bay. 
 Water from the site must be discharged by an underground pipe to an approved outlet 

to the satisfaction of the responsible authority.” 
 
The applicant has indicated that no car wash will be provided on the lot.  The application 
indicates that all cars will be washed at an off-site carwash hence does not comply.  If 
cars are washed on the site the waste water could flow to neighbouring lots or into the 
road reserve. Clause 34.02-2 states any use in the C2Z must not detrimentally affect the 
amenity of the neighbourhood including through emission of waste water.  Any condition 
requiring the off-site washing of cars would be difficult to enforce.  
 
 “No vehicle may be repaired on the site.” 
 
The site incorporates the existing Automotive Repair Business.  The application indicates 
that repairs will be undertaken here. This does not comply with the requirement.  
 
 “An area of at least 1 space to each 10 spaces or part must be set aside on the site 

for customer and employee car parking and for valuing vehicles. The area must be 
clearly marked by a sign reading `customer parking’ with the letters at least 50 
millimetres high.” 

 
Car parking was discussed above.  The applicant has not demonstrated that the spaces 
displaced by the use of the yard for motor vehicle sales or the spaces required for the 
change in use can be provided on site.   
 
 If the site adjoins a residential zone: 

- A landscape buffer strip at least 3 metres wide must be provided on the site along 
the common boundary and planted and maintained to the satisfaction of the 
responsible authority. 

- Except for the landscape buffer strip, all of the site not occupied by buildings must 
be sealed to prevent dust. 

 
The subject application indicates that the site is “rocked”.  The photographs show that the 
site is not sealed.  Nor is there a buffer along the western boundary of the lot which 
adjoins a residential zone.  The application does not meet these requirements. 
 
Clause 52.14 sets out that Council can, if it so decides, vary these requirements through 
the issuing of a permit.  It could be argued that the current sales lot is small and the 
impact of non-compliance with the requirements would be negligible.  However if a permit 
is issued to use this lot for motor vehicle sales, the use could expand into the vacant 
portion of the lot to the west and even northward to potentially front onto Quinn Street 
potentially without requiring any further permits.  This initial permit therefore should be 
assessed rigorously.     
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It is considered therefore that the proposed development does not accord with the 
requirements and variation of the standards should not be supported.    
 

9. Environmental Impact 
Viewed alone the proposed development may be considered to be sustainable if the 
proposed development was more appropriately located.    
 

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
 

11. Conclusion 
The applicant has not provided sufficient information to allow a complete assessment of 
the proposed change of use. The Infrastructure Planning Department has requested 
clarification and no response from the applicant were received to date.  
 
In the absence of this information it is not possible to assess the car parking requirements 
(Clause 52.06) which could, if not provided on the site, result in a separate trigger for a 
permit for a Reduction in Car Parking Requirement. 
 
The application has been assessed against the requirements of the Moira Planning 
Scheme where possible.  The application accords generally with the purpose and the 
decision guidelines for changes to use in the Commercial 2 Zone.  It does not however 
comply with Clause 34.02-2 as in the absence of a sealed lot and a bunded on-site car 
wash facility, the proposed use could result in the emission of waste water.   
 
The application has been assessed against the Clause 52.14 and was found not to 
comply with the requirements for the use of the lot as a motor vehicle sales yard.  
 
This report therefore recommends that the application is refused.  
 
 

Attachments 
1  Application Written Statement and Site Plan 
2  Applicant's Response to Further Information 
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RECOMMENDATION 
 
That Council: 
Note the following report on: 

(a) The status of the project to install exercise equipment on the Yarrawonga 
Foreshore 

(b) The status of the project to provide an all-abilities playground in Yarrawonga 
(c) The status of the Numurkah Flood Study 

 
 
 

1. Executive Summary 
At the Ordinary Council meeting on 30 May 2016 a request was made for a report on the 
status of three projects; 

1. Installing exercise equipment on the Yarrawonga Foreshore, 
2. Provision of an all-abilities playground in Yarrawonga, and, 
3. The Numurkah Flood Study. 

2. Background and Options 
The status of the projects are as follows: 
 
Installation of exercise equipment on the Yarrawonga Foreshore 
The installation of exercise equipment is part of a larger project called the Yarrawonga 
Recreational Trail which also includes the installation of some lighting along the pathway 
between the end of Botts Road and the Yacht Club.  There will be three exercise 
equipment stations, each with three pieces of equipment installed.  Rubber softfall will be 
installed around the exercise stations to meet OH&S requirements.  The installation is 
currently planned for the week of 20 to 24 of June. 
 
Provision of an all-abilities playground in Yarrawonga 
Council provided a budget of $200,000 for the installation of an all-abilities playground in 
the 2015-2016 Capital Budget.  These funds were intended to be a contribution toward a 
larger project in Yarrawonga but this larger project has since been relocated to Mulwala.  
An opportunity to provide all-abilities playground facilities has been identified through the 
renewal of the existing playground on the Yarrawonga Foreshore near the Bank Street 
boat ramp. 
 
A survey of the site has been undertaken and officers are currently working on the design 
for the provision of infrastructure to support the location of an all-abilities playground.  
This includes, two all-abilities parking bays, a parking bay for a larger vehicle such as a 
20 seater bus, concrete pathways between the parking bays, playground and existing all-
abilities toilet facilities. 
 
Quotes are about to be sought from consultants with experience in all-ability playground 
design on what form the playground renewal should take. 
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The Numurkah Flood Study 
Following the public consultation process last September, the consultants ran a flood 
mitigation scenario for the town of Numurkah called the ‘Whole town levee’.  The results 
of this scenario showed the Numurkah Township to be protected from the 1% AEP flood 
event, however, it also showed increased flood heights upstream of the town extending to 
the boundaries of the study area.   
 
It was decided that the study area needed to be extended to determine just how far the 
increased flood levels extended and while there was level data for the flood plain south of 
Numurkah to Wunghnu, there was no data to the north of the study area.  DELWP have 
flown a LiDAR survey across the land to the north of the study area and this information 
will be available for inclusion into the flood plain model in late June.   
 
In the meantime, the data for the floodplain to the south of Numurkah was added to the 
model and the ‘whole town levee’ scenario was rerun.  The predicted increase in flood 
water heights extended across the flood plain all the way to Wunghnu. 
 
The extent of the increase in the flood levels was concerning and Council officers, in 
consultation with the CMA and the consultants took the opportunity to run a further 
mitigation scenario involving the northern levee, southern ring levee, and an extensive 
floodway starting upstream of the recreation reserve and running adjacent to the course 
of the creek, through Tunnock Road, across Melville Street and entering the creek at the 
Railway Park.  The results of this scenario proved to be promising.  The Flood Reference 
Group were not supportive due to the impact upon existing infrastructure and a 
preference for the protection offered to Numurkah by the ‘Whole town levee’. 
 
The next step is to integrate the LiDAR data from north of the study area into the model 
and run the ‘Whole town levee’ scenario combined with a broad floodway that extends 
southward around the town from the Kinnairds Wetland to the vicinity of the Box Creek, 
and then eastwards along this alignment to around Reilly’s Pit Road.  Once the effects of 
this scenario have been modelled the impacts will be assessed to determine whether 
they are acceptable and able to be presented to the broader community for consideration. 

3. Financial Implications 
The three projects are funded for the 2015-2016 financial year with unexpended funds to 
the rolled into the 2016-2017 financial year to cover any incomplete works.  The State 
Government provided a further grant of $50,000 toward the Numurkah Flood Study which 
is allowing the additional scenario modelling to be undertaken. 

4. Conflict of Interest Considerations 
The officer preparing this report has no conflict of interest in relation to the matters 
discussed in this report. 

5. Conclusion 
The report provides the Council with an update on the progress of the three projects as 
requested in the May Ordinary Council meeting. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council receive and note the Action Officers’ List. 
 
 
 
Executive Summary 
 
The below Action Officers’ List provides an update on the status of actions from previous 
Council meetings.  It is provided to Councillors in order to keep them informed of 
progress.   
 
Meeting: 30 May 2016 

Subject –  General Business 

MOTION 
 
CRS WENDY BUCK / PETER MANSFIELD 
 
That 
 reports on the status of: the outdoor exercise equipment for Yarrawonga, provision of 

an all abilities playground in Yarrawonga, the Numurkah Flood study be presented at 
the next Council meeting and 

  Council reaffirms its commitment to the green route for the Yarrawonga-Mulwala 
Bridge  

(CARRIED) 
Activity 
Reports drafted for the June Council Meeting 
 
Meeting: 29 March 2016 

Subject – Notice of Motion 

MOTION 
 
CRS PETER MANSFIELD / DON MCPHEE 
  
1. Moira Shire Council’s licence of the Numurkah Courthouse not be renewed when the 
current term expires.  
2. DELWP be advised the Moira Shire Council no longer wishes to be the Committee of 
Management of the Tungamah Court House. 
 

(CARRIED) 
COMPLETED  
Department Environment Land Water and Plan formally advised. 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: 11.1 
6. GOVERNANCE 

 ITEM NO: 10.1 
 

   

ACTION OFFICERS LIST  (cont’d) 
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Meeting: 29 March 2016 

Subject – General Business 

MOTION 
 
CRS KEVIN BOURKE / MARIE MARTIN 
 
That Moira Shire Council Officers not abandon legislative or statutory requirements 
however seek to work with the contractor that is under taking the natural gas rollout in 
Nathalia and to keep the community informed with the process and timelines. 

(CARRIED) 
Activity 
Start date on the daughter station is now 1st July with reticulation roll out 
October/November project live around January 2017. Brookfield will start PR in Nathalia 
in May.   
 
Meeting: Ordinary Council Meeting 23 November  2015 

Subject – General Business 

MOTION 
 
CRS PETER MANSFIELD / BRIAN KEENAN 
 
That Council staff prepare a submission to the Planning Minister championing the green 
option for the Yarrawonga Mulwala Bridge to be presented when appropriate. 

(CARRIED) 
Activity 
The draft budget includes funding to support Councils submission to the planning 
process that Vicroads will establish through DELWP.  It’s important to note that the 
planning scheme amendment required to facilitate a new bridge may not be considering 
alternate alignment options.  It is expected to only consider the grey route alignment.  



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: 11.1 
6. GOVERNANCE 

 ITEM NO: 10.1 
 

   

ACTION OFFICERS LIST  (cont’d) 
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Meeting: Ordinary Council Meeting 26 October 2015 

Subject – Moira Shire Community Safety Plan 

MOTION 
 
CRS KEVIN BOURKE / ALEX MONK  
 
That the report to be deferred to such time that the information from the Community 
Safety Forum is considered. 

(CARRIED) 
Activity 
Draft Strategy developed for safety committee review. 
 
 
 
 
 

Attachments 
Nil  
        



COUNCIL SEAL 
  

ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: F13/2332 
4. SMARTER DELIVERY OF SERVICES AND 
PROGRAMS 

 ITEM NO: 13.1 
 

   

SETTLEMENT FOR PURCHASE OF 3 MURRAY ST COBRAM 
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RECOMMENDATION 
 
That Council authorise the Chief Executive Officer to sign and seal the transfer of land 
documents to settle the purchase of 3 Murray Street, Cobram. 
 
 

1. Council entered into a terms contract to purchase the property at 3 Murray St 
Cobram. The former Numurkah hospital administration building is now located on the 
land and accommodates 40 members of Council staff. The final instalment is due and 
payable on 30 June 2016 and Council is required to sign and seal the Transfer of Land 
documents. 
 
 

Attachments 
Nil 
         
    



GENERAL BUSINESS ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: VARIOUS 
 

ITEM NO: 14 

   

GENERAL BUSINESS 
 

Moira Shire Council Page 261 of 263 

 
 

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
 



QUESTIONS FROM THE PUBLIC GALLERY ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: VARIOUS 
 

ITEM NO: 15 

   

QUESTIONS FROM THE PUBLIC GALLERY 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
 



MEETING ADJOURNMENT ORDINARY COUNCIL MEETING 
MONDAY, 20 JUNE 2016 

 

FILE NO: VARIOUS 
 

ITEM NO: 16 

   

MEETING ADJOURNMENT 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (a) (d) and (h) of the Local Government Act, 1989, this meeting 
of Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person.. 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue 
in open session. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the award of 
tenders disclosed in the open minutes. 
 
 
   
    
  


