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AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

MONDAY 19 DECEMBER 2016 
TO BE HELD AT PRESIDENTS ROOM, NUMURKAH TOURIST INFORMATION CENTRE, 

MELVILLE STREET NUMURKAH 
COMMENCING AT 5:00 PM   

1. CALLING TO ORDER – CEO 

 
RECORDING 
Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been 
authorised to record the public session of this meeting using an audio recording device. 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: “That the minutes of the Ordinary Council Meeting held on Monday, 21 
November 2016, as prepared, be confirmed.” 
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8. COUNCILLOR REPORTS  

Councillors will provide verbal reports. 

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE 

9.1.1 FINANCIAL HARDSHIP POLICY  4 

9.1.2 DISABILITY ACCESS AND INCLUSION PLAN 2017-2021 DRAFT 8 

9.1.3 ASSEMBLIES OF COUNCILLORS 55 

9.1.4 SPECIAL (SECTION 86) COMMITTEES OF MANAGEMENT - 
COUNCILLOR APPOINTMENTS FOR 2017 AND MEMBER 
REPRESENTATIVE AMENDMENTS 58  

9.2 INFRASTRUCTURE 

9.2.1 COMBINED PLANNING SCHEME AMENDMENT C79 AND PLANNING 
PERMIT APPLICATION 5/2016/173 - REZONING OF LAND AT 21 
CULLENS ROAD YARRAWONGA FROM RURAL LIVING TO LOW 
DENSITY RESIDENTIAL AND 9 LOT SUBDIVISION AT 17 AND 21 
CULLENS ROAD YARRAWONGA 61 

9.2.2 APPLICATION TO AMEND PLANNING PERMIT 5/2016/80 - DWELLING, 
SHED AND POOL AT 356 COBRAM-KOONOOMOO ROAD, COBRAM 81 

9.2.3 PLANNING PERMIT APPLICATION NO. 52016133 - USE AND 
DEVELOPMENT - RESIDENTIAL VILLAGE,  ADVERTISING SIGNAGE 
AND NATIVE VEGETATION REMOVAL AT 38 BREARS ROAD, 
YARRAWONGA AND 5 JACQUELINE COURT, YARRAWONGA  98 

9.2.4 PLANNING PERMIT APPLICATION NO. 52016185 - BUILDINGS & 
WORKS (INCLUDING THE REMOVAL OF NATIVE VEGETATION) 
ASSOCIATED WITH THE EXISTING CARAVAN PARK AT 38 BREARS 
ROAD, YARRAWONGA 166 

9.2.5 PLANNING PERMIT APPLICATION NO.52016170 - USE AND 
DEVELOPMENT FOR THE PURPOSES OF ANIMAL KEEPING AT 869 
UNION ROAD, INVERGORDON 185 

9.2.6 DISCONTINUANCE OF LANEWAY IN COBRAM 205   

10. ACTION OFFICERS LIST 

10.1  ACTION OFFICERS’ LIST. 210  

11. NOTICES OF MOTION  

NIL 

12. PETITIONS AND JOINT LETTERS 

12.1 PETITION - FENCING LINTHORPE DRIVE, YARRAWONGA 212 

12.2 PETITION - FOOTPATH, GUTTERING AND DRAINAGE, DEVENISH 
ROAD, ST JAMES 216  
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13. COUNCIL SEAL  

NIL  

14. GENERAL BUSINESS 228 

15. QUESTIONS FROM PUBLIC GALLERY 229 

16. MEETING ADJOURNMENT 230 

17. CONFIDENTIAL BUSINESS  

18. CONFIDENTIAL ACTION OFFICERS LIST  

19. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

20. CLOSE OF MEETING 
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RECOMMENDATION 
 
That Council adopt the revised Financial Hardship Policy. 
 
 

1. Executive Summary 
The Financial Hardship Policy will assist Council in recovering unpaid rates and charges by 
offering payment plans and waiver of interest for those persons suffering financial hardship. 

2. Background and Options 
The Financial Hardship Policy was adopted by Council on 22 February 2016.  It has recently 
been reviewed to extend this assistance to properties other than the ratepayers’ primary 
residence. Financial hardship relates to a ratepayer who has difficulty in meeting basic living 
costs and the payment of their rates and charges significantly contributes to their financial 
burden.  
 
The Financial Hardship Policy details the eligibility and application requirements for persons 
wishing to apply for financial hardship and also includes options for deferring payments and 
waiver of interest.  

3. Financial Implications 
The financial impact to Council will include the possible waiver of interest based on the 
successful application by a ratepayer suffering financial hardship. The Policy will also assist 
Council in recovering unpaid rates and charges. 

4. Risk Management 
There are no risks associated with the adoption of this Policy as this will provide assistance for 
persons to pay their rates and charges. 

5. Internal and External Consultation 
The Financial Hardship Policy was reviewed in consultation with dairy industry representatives, 
General Manager Corporate, Manager Finance, Team Leader Revenue and Revenue Officers. 

6. Regional Context 
This Policy will apply to all persons who are responsible for the payment of rates and charges 
on properties within the Moira Shire Council. 

7. Council Plan Strategy 
This Policy will assist Council to deliver sound financial management.  

8. Legislative / Policy Implications 
This Policy was developed with reference to clauses in the Local Government Act 1989 and 
Council’s Rates & Charges Policy. 

9. Environmental Impact 
There is no environmental impact relating to this report. 

10. Conflict of Interest Considerations 
There are no conflict of interest considerations relating to this policy. 
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11. Conclusion 
The adoption of the revised Financial Hardship policy will allow Council to assist persons 
suffering from financial hardship in payment of their rates and charges by offering payment 
plans or waiving interest where applicable. 
 
 

Attachments 
1  Financial Hardship Policy - Revised November 2016 
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RECOMMENDATION 
 
That: 
1. Council seek community feedback on the draft Disability Access and Inclusion Plan 

2017-2021. 
 
 

1. Executive Summary 
The Moira Shire Council Disability Access and Inclusion Plan 2017-2021 (draft attached) 
has been developed through consultation with the community and internal stakeholders. 
This new draft plan will replace Council’s existing Disability Action Plan 2013-2016. 
 
The draft plan meets Council’s obligation under Section 38 of the Victorian Disability Act 
2006. Each of the objectives outlined within the act has been met through the 
development of the following themes of; 

 Accessible Places and Spaces; 
 Leadership and Opportunity;  
 Participation and Inclusion; and  
 Respect and Celebrate.  

 
Recent community and internal consultation has informed the plan to ensure that it is 
relevant to the communities needs and adequately reflects expectations. It is now 
proposed that the plan should be submitted to the community, Disability Advisory 
Committee and all relevant staff members for review and feedback. 

2. Background and Options 
The Draft Disability Access and Inclusion Plan 2017-2021 focuses on moving to the next 
stage of action plans, which will include integrated practices as well as continuing to 
promote practical improvements to access.  
 
This plan outlines how Moira Shire Council will endeavor to provide an inclusive and 
accessible community through improvements to the built environment, providing 
information in accessible formats, influencing attitudinal behaviors and advocating to 
other tiers of government. It was developed through a comprehensive analysis of existing 
legislation, policies and directions, through advice from the Disability Advisory Committee 
and conducting community and staff surveys. Information was gathered on demographic 
data, local and regional access and inclusion directions and initiatives. 

3. Financial Implications 
The cost of the development of the draft Disability Access and Inclusion Plan has been 
absorbed in Council’s employment budget.  
 
Council allocates $5000 annually to support the activities of the Disability Advisory 
Committee and the priorities outlined in the draft plan.  

4. Risk Management 
Council seeks to implement strategies and improvements to assets to reduce the 
potential of noncompliance and/or discrimination claims under the Disability 
Discrimination Act 1992 and Victorian Disability Act 2006. 
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5. Internal and External Consultation 
Community and staff surveys were developed and distributed. Respondents were able to 
describe areas of concern and offer suggestions for improvement in the areas of access 
to the social and built environments, involvement within the community, including 
attitudes and acceptance, and access to information. Following these themes 
respondents were asked to nominate their top three priorities for the draft plan.  A report 
outlining the community and staff survey was developed and included in the plan. 
 
The Disability Advisory Committee was also consulted through the complete development 
of the draft plan.   

6. Regional Context 
Desktop analysis was conducted through the development of the draft plan. This plan is 
cohesive with other regionally significant Disability Action Plans, with particular 
consideration given to Victoria’s Disability Action Plan. 
 
In 2011 the Municipal Association of Victoria released its ‘Strategic Framework for Local 
Government: Creating a more inclusive community for people with a disability’. This 
framework is linked to the National Disability Strategy. The role of local government is 
essential in promoting the objectives of the framework because of its ability to promote 
inclusiveness within local communities and in setting policy and procedures that support 
the framework. 
 
The Hume Access Network has been informally established between 13 local 
government areas to develop multi-approached projects and establish supports and 
advocacy relationships throughout the Hume Region. Formalisation of the group shall 
occur in the near future. 

7. Council Plan Strategy 
The Disability Access and Inclusion Plan assist Council to meet its Strategic Goal of 
‘Improving Livability’. Through advocacy and influence we are able to improve the 
community’s ability to actively participate in all aspects of life.  

8. Legislative / Policy Implications 
Under Section 38 of the Victorian Disability Act 2006, all local government bodies are 
required to have a Disability Action Plan for the purpose of: 

a) Reducing barriers to persons with a disability accessing goods, services and 

facilities; 

b) Reducing barriers to persons with a disability obtaining and maintaining 

employment; 

c) Promoting inclusion and participation of persons with a disability in the community; 

d) Achieving tangible changes in attitudes and practices which discriminate against 

persons with a disability.  

9. Environmental Impact 
The Disability Advisory Committee and Community Services Unit is reflective of 
environmental sustainable practices and in all actions strives to limit environmental 
impact and respect sustainability.  
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10. Conflict of Interest Considerations 
There is no officer conflict of interest relating to this report. 

11. Conclusion 
The Draft Disability Access and Inclusion Plan 2017-2021 assists Council to meet their 
legislated requirements under the Disability Act 2006. The draft plan was developed after 
consultation occurred with both the community and Moira Shire staff through a survey. 
The plan is a strategic document that includes outcome based actions and direction for 
the improvement of access and inclusion for the following four years. 
 

Attachments 
1  Draft Disability Access and Inclusion Plan 2017-2021 
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RECOMMENDATION 
 
That Council receive and note the summary of Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of November 2016 
are incorporated into to this report. 
 
Inclusion of the records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government act 1989 (the Act). 

2. Background and Options 
The Assemblies of Council report is a standing report presented to Council, to report on 
Assemblies of Council in accordance with the Act and best practice good governance 
principles. 
 
Section 80A of the Act requires written records of Assemblies of Councillors be kept, 
comprising the information prescribed in section 80A (1). 
 
Section 80A (2) of the Act prescribes that these records be, as soon as practicable: 
(a) reported at an ordinary meeting of the Council, and 
(b) incorporated in the minutes of that Council meeting.   
 
Meeting Present at meeting Matters discussed Declaration 

of 
Interest(s) 

 
14 November 
2016 
Council 
Induction and 
Briefing 

Councillors: 
Gary Cleveland 
Ed Cox 
Kevin Bourke 
Marie Martin 
Libro Mustica 
John Beitzel (arrived 11:54 am) 
Wendy Buck 
Peter Lawless 
Peter Mansfield 
 
Staff: 
Chief Executive Officer, Mark 
Henderson 
General Manager Corporate, Leanne 
Mulcahy 
General Manager Infrastructure, 
Andrew Close 
Manager Governance and 
Communication,  Linda Nieuwenhuizen 
Manager Finance, Simon Rennie 
Manager Safety  Amenity  and 

1. Councillor induction – 
Finance, rates, 
external audit and 
audit 

2. Agenda review  
 

Yes – 
Councillor left 
the room 
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Environment, Sally Rice 
Manager Town Planning  and Building, 
Jorine Bothma 
Executive Assistant - Mayors and 
Councillors, Bobby Brook 

21 November 
2016 
Council 
Induction and 
Briefing 

Councillors: 
Gary Cleveland 
Ed Cox 
Kevin Bourke 
Marie Martin 
Libro Mustica(arrived 4 pm) 
John Beitzel  
Wendy Buck 
Peter Lawless 
Peter Mansfield 
 
Staff: 
Chief Executive Officer, Mark 
Henderson 
General Manager Corporate, Leanne 
Mulcahy 
General Manager Infrastructure, 
Andrew Close 
Manager Governance and 
Communication,  Linda Nieuwenhuizen 
Manager Finance, Simon Rennie 
Manager Safety  Amenity  and 
Environment, Sally Rice 
Manager Construction and Assets, 
Graham Henderson 
Manager Operations, Rick Devlin 
Manager Economic Development, Jane 
O’Brien 
Manager People and Organisational 
Development, Brant Doyle 
Executive Assistant - Mayors and 
Councillors, Bobby Brook 

1. Councillor Induction – 
OHS and Staff-
Interaction protocol 

2. Induction – 
Operations and 
Infrastructure 

3. Numurkah tyres 
update 

4. Councillor aspirations 
and Council Plan 
development 

Yes – Staff 
member left 
the room 

3. Financial Implications 
Nil 

4. Risk Management 
Compliance with statutory obligations 

5. Internal and External Consultation 
Nil 

6. Regional Context 
Nil 

7. Council Plan Strategy 
Demonstrating Good Governance 
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8. Legislative / Policy Implications 
This report complies with the requirements under section 80A of the Local Government 
Act 1989. 

9. Environmental Impact 
Nil 

10. Conflict of Interest Considerations 
Nil 

11. Conclusion 
The Assembly of Councillors records incorporated into this report are a true and accurate 
record of all assemblies of Councillors reported during November 2016. 
 

Attachments 
Nil  
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RECOMMENDATION 
 

That Council: 
1. Approve the removal of outgoing representatives and appointment of nominated 

incoming representatives to 30 September 2017 for Community or User Groups on the 
Special Committees of Management as detailed below. 

 

Committee of Management User Group Remove outgoing                                        
representative 

Appoint incoming                                          
representative 

Katamatite Recreation 
Reserve 

Community Alistair Monk  - 

Katamatite Cricket Club Adam Harwood Daniel Parnell 
Koonoomoo Recreation 
Reserve 

Carriage Horse Driving 
Trials Club Dawn Walter  - 

Picola Recreation Reserve 
Picola United Netball Club Kim McPherson Kaye Gissing 
Narioka Recreation 
Reserve Geoff Lubke  - 

Wunghnu Recreation 
Reserve 

Goulburn Valley Vintage 
Tractors and Farm 
Machinery Club 

Stuart Guy Rick Lawrence 

Community Elizabeth (Beth) 
Rogers Stuart Guy 

Yarroweyah Recreation 
Reserve 

Community  - Michael Ryan 

Community  - Damien Janssens 

Community  - Rob Brown 

Community  - Ross Muscara 

Community  - Sam Opray 
Yarrawonga Eastern 
Foreshore Community  - Alan Williams 

Numurkah Showgrounds 
Reserve Community Colin Bau  - 

Yarrawonga Showgrounds / 
Victoria Park 

Rotary Club of Yarrawonga 
Mulwala (Alternate) 

Adrian (Doc) 
Keenan Doug Evans 

Equestrian Users Trevor Patrick  - 
Yarrawonga & District 
Netball Association Sarah Bruce Jason Bassett 

Yarrawonga & District 
Netball Association 
(Alternate) 

Tanya Burgess Dale Simmons 

Yarrawonga Mulwala Darts 
Association (Alternate) Danny Nish  - 

Yarrawonga College P-12 
(Alternate) Kim Stewart Damien Keel 

Yarrawonga Mulwala Mens 
Shed (Alternate)  - Vic Beveridge 

Bearii Recreation Reserve 

Community Dorothy Doyle  - 

Community Chris Carter  - 

Community Joe Petrosino  - 

Lake Rowan Hall 
Community Margaret Alley Mark McDonald 

Community  - Jaime McDonald 

Numurkah Town Hall Community - Tony Valasinavicius 
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Picola Public Hall 

Community Keith Schier - 

Community Jean Schier - 

Community Michelle Ryan - 

St James Public Hall 

Community Cath Kelly 
(Deceased) Lesley Longmuir 

Community Knowles Beattie 
(Deceased) Tanya Montgomery 

Community Norma Pelly Kim Cooke 

Community   Lynleigh Cooke 

Community   Bronwyn Ryan 

Cobram Historical Precinct Cobram Historical Society Neil Kerr Marlene Ellis 

 
2. Amend the composition of the St James Public Hall Committee of Management to add 

one additional community representative position. 
 
3. Provide incoming representatives with appointment information and write and thank 

outgoing representatives. 
 
 

1. Executive Summary 
Council has 35 Special Committees who manage community facilities located on both 
Crown land and Council land, which are established under section 86 of the Local 
Government Act 1989 and are commonly referred to as Section 86 Committees. 
 
At the 16 September 2013 Council meeting, Council, in exercise of the powers conferred 
by section 86 of the Local Government Act 1989, resolved to appoint persons as 
Community or User Group representatives on the Special Committees to 30 September 
2017.  Council resolution is required for the removal of outgoing committee members and 
the appointment of nominated incoming members. 
 
Each year, Councillors are presented with a report which details the current special 
committees for which Councillor representation is required. In turn, Councillors are 
nominated to these special committees for the coming 12 months.  

2. Background and Options 
Detailed in the recommendation are amendments to the respective committees, in 
particular the removal of outgoing representatives, the appointment of incoming 
nominated representatives and the amendments to the composition of committees, as 
notified by each committee. 
 
On confirmation of appointment, incoming committee members are provided with 
confirmation of appointment, a copy of their delegation as set out in the respective 
committee Instrument of Delegation and an electronic copy of the Operation and Risk 
Management Manual.  New members will also be required to complete the online 
volunteer induction. 

3. Financial Implications 
Council’s financial support for special committees is a budgeted item. 
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4. Risk Management 
Council’s representation on committees enables timely information transfer. 

5. Internal and External Consultation 
As the Section 86 Committees are in essence an extension of Council and are managing 
the facilities in partnership with Council, it is important for Council to maintain an 
appropriate balance of representation from user groups and the community on each of 
the Committees of Management. 
 
To ensure the accuracy of the database, it is essential that each committee advise 
Council when changes are required so that Council resolution may be obtained for the 
removal of outgoing and appointment of nominated incoming members to respective 
positions. 

6. Regional Context 
There are no regional issues to consider within this report. 

7. Council Plan Strategy 
This report supports the enabling objective of Demonstrating Good Governance as 
described in the Council Plan.  Moira will meet governance, communication, compliance 
and regulatory standards through its commitment to advocacy and effective decision 
making and demonstrate good governance by being consensus orientated, equitable, 
effective and efficient. 

8. Legislative / Policy Implications 
The process of delegation of Council’s powers is a legislative requirement and is 
accomplished by documentation for each committee.  Section 86 of the Local 
Government Act 1989, and Section 86(4) of the Local Government Act 1989 are 
particularly relevant 

9. Environmental Impact 
There are no environmental sustainability issues to consider within this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
It is recommended that the proposed Councillor nominations, incoming and outgoing 
member amendments and committee composition amendments be approved. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council Seek authorisation from the Minister for Planning to prepare Amendment 
C79 combined with Planning Permit Application No.52016173 pursuant to Section 96A of 
the Planning and Environment Act 1987 
 
 

1. Executive Summary 
An application has been received from North East Survey Design on behalf of Judd and 
Sons Pty Ltd, to combine a Planning Scheme Amendment C79 to rezone land at 21 
Cullens Road Yarrawonga and an application for a Planning Permit 5/2016/173 to 
subdivide land at Nos17 and 21 Cullens Road Yarrawonga into 9 lots. 
 
Authorisation from the Minister for Planning is required to prepare a Planning Scheme 
Amendment. When combining a planning permit application with a planning scheme 
amendment, the Minister will decide whether a permit should be granted. 
 
It is recommended that authorisation be sought. 

2. Background and Options 
The land at 21 Cullens Road, being Lot 7 LP118722 was created on 21 October 1977 
and is partially contained in the Rural Living and Low Density Residential Zones. Such 
zoning has been in existence since the current planning scheme was approved on 9 
September 1999. 
Previously, the whole land and its surrounds were zoned Rural Residential under the 
former Yarrawonga Planning Scheme. 
 
The proposal is to rezone the part of the lot zoned Rural Living to Low Density 
Residential so that the entire allotment is contained within the Low Density Residential 
zone. 
 
The proponent is requesting that this rezoning be combined with an application for a 
planning permit to subdivide land at 21 Cullens Road that is subject to the rezoning and 
the adjoining land at 17 Cullens Road in order to create 9 lots having areas of between 
4008m2 and 5811m2. 
 
The subdivision involves creating a road reserve that will provide access to seven (7) of 
the proposed lots. Two lots fronting Cullens Road each contain an existing dwelling. 
 
Planning Permit Application Details 
Applicant:  North East Survey Design 
Owners:  Judd and Sons Pty Ltd and M & M Beggs  
Land Address:  17 and 21 Cullens Road, Yarrawonga 
Title Details:  Lot 2 PS 444834 and Lot 7 LP118722  
Total Site Area:  4.5126 hectares   
File No:   52016173 
Zone:    Low Density Residential (if rezoning is approved)  
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Overlays: Part Rural Floodway Overlay 
 
 
Locality Plan 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject land 
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Zoning Map 

 
 

3. Financial Implications 
There is a series of fees associated with a planning scheme amendment and a planning 
permit application. There is a 50% fee reduction for the lesser of the two fees between 
the planning scheme amendment and the permit application. All fees are paid by the 
proponent. 
 
Fees are applied to each of the following stages of a planning scheme amendment: 

1. Considering a request to amend the planning scheme, exhibition, considering any 
submission not seeking a change to the amendment and if applicable, 
abandoning the amendment 

2. Considering submissions seeking changes to the amendment and referring 
submissions to a Panel 

3. Council adopting the amendment or part of the amendment, submitting the 
amendment to the Minister for approval and giving notice of approval. 

Rural Living Zone 

Low Density Residential Zone 
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4. The Minister considering a request to approve an amendment and giving of notice 
of approval. 

 
If there is a need for a Planning Panel to hear submissions, the fees and charges of the 
Panel are paid by the proponent.  

4. Risk Management 
If a permit is granted and conditions are not fulfilled, it may become a compliance issue. 

5. Internal and External Consultation 
Preliminary consultation with the Department of Environment, Land, Water and Planning 
(DELWP) has occurred with the only concern raised was whether there would be any 
accumulative impact from the proposal on surrounding Rural Living zoned land. The 
proponent has since conducted an analysis of this likely impact and found that the 
accumulative impact on land within the Rural Living Zone in the immediate area is 
minimal. 
 
Further, DELWP informed that there are Minister’s Directions and Planning Practice 
Notes that need to be addressed including a supply and demand analysis. 
 
A public exhibition of the combined planning scheme amendment and planning permit 
application will require notifying prescribed Ministers, external authorities such as North 
East Water, Powercor, GBCMA and GMW and internal departments. 
 
Public exhibition will also require notifying those property owners who may be materially 
affected by the Planning Scheme Amendment and Planning Permit Application. 

6. Regional Context 
There is no regional context associated with this planning scheme amendment to rezone 
a parcel of land. 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 

 Improve Moira’s Liveability 
 
It is considered that the proposed rezoning will provide additional land for residential 
development thus giving choice in the market place in terms of location, hence improving 
liveability within Yarrawonga and the municipality in general. 

8. Legislative / Policy Implications 
Under Section 96A of the Planning and Environment Act 1987, a planning authority is 
able to consider a combining a Planning Scheme Amendment and a Planning Permit 
application in a single process. A draft Planning Permit with conditions is prepared and 
exhibited with the Planning Scheme Amendment. 
 
The Minister becomes responsible for deciding whether a planning permit should be 
granted, with or without changes and subject to conditions. 
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 DECEMBER 2016 

 

FILE NO: F15/38 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.1 

   

COMBINED PLANNING SCHEME AMENDMENT C79 AND PLANNING 
PERMIT APPLICATION 5/2016/173 - REZONING OF LAND AT 21 CULLENS 
ROAD YARRAWONGA FROM RURAL LIVING TO LOW DENSITY 
RESIDENTIAL AND 9 LOT SUBDIVISION AT 17 AND 21 CULLENS ROAD 
YARRAWONGA  (cont’d) 
 

Moira Shire Council Page 65 of 230 

The differences between the Rural Living zone (RLZ) and Low Density Residential zone 
(LDRZ) are as follows: 

 RLZ is grouped with other rural zones with a focus on a rural environment 
and agriculture 

 LDRZ is grouped with other urban residential zones allowing effluent and 
waste water to be treated on site or connection to a reticulated sewerage 
system, if available. 

 RLZ has a minimum lot size of 8 hectares while LDRZ has a minimum lot 
size of 4000 square metres or 2000 square metres if connected to a 
reticulated sewerage system 

9. Environmental Impact 
The ultimate development of 9 lots with individual dwellings on each of those lots with 
require separate effluent disposal systems as there is no reticulated sewerage system in 
the immediate area. The proponent has carried out Land Capability Assessments for 
each of the proposed lots and with findings that they are capable of containing effluent 
within the boundaries of those lots. The risk to the environment is therefore minimal.  

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 

11. Conclusion 
A request to rezone land requires the authorisation from the Minister for Planning to 
prepare a Planning Scheme Amendment. 
 
The proponent is requesting to combine a Planning Scheme Amendment with an 
application for planning permit. There is a separate section (96A) in the Planning and 
Environment Act that allows for this to occur. 
 
The rezoning of the subject land from Rural Living to Low Density Residential is not 
significant and will not give rise to a major change in the settlement pattern of this local 
area. 
 
It is recommended the authorisation to prepare a Planning Scheme Amendment 
combined with a planning permit application to subdivide land be sought from the 
Minister. 
 
 
 

Attachments 
1  Amendment C79 Zone Map 
2  Proposed Plan of Subdivision 
3  Draft Explanatory Report 
4  Accumulative Analysis 
5  Accumulative Analysis Map 
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RECOMMENDATION 
 
That Council refuse the application to amend planning permit 5/2016/80 for the use and 
development of land for a dwelling, shed and pool at 356 Cobram – Koonoomoo Road, 
Cobram based on the objection from the Goulburn Broken Catchment Management 
Authority as the recommending authority on the following grounds: 
1. The proposal is discouraged within the State Planning Policy Framework and Local 

Planning Policy Framework. 
2. The proposal is not consistent with the Victoria Planning Provisions Practice Note 

Applying for a Planning Permit under the Flood Provisions (DEWLP, 2015). 
3. It would result in danger to life, health and safety of the occupants. 
4. It would increase demand on the community infrastructure and emergency services, 

and in community recovery services. 
5. Long-term cumulative impacts of such proposals. 
 
 

1. Executive Summary 
An application to amend a planning permit has been received to use and develop land at 
356 Cobram – Koonoomoo Road, Cobram for the purpose of a dwelling, shed and pool. 
The applicant seeks to change the location of the proposed buildings from the small lot 
(Lot 1 TP226306) to the larger of the two lots (Lot 1 LP132412) and setback further from 
Cobram – Koonoomoo Road. 
 
The applicant sought comment from the Goulburn Broken Catchment Management 
Authority (GBCMA) prior to lodgement of the application and the Authority has responded 
by objecting to the proposed changes. 
 
The application to amend Planning Permit 5/2016/80 is recommended for refusal based 
on the objection from the GBCMA. 

2. Background and Options 
Planning Permit 5/2016/80 was considered by Council at its meeting on 25 July 2016. 
Council resolved to approve the application an issue a Notice of Decision to grant a 
permit owing to an objection the application. No appeals were lodged against Council’s 
decision, therefore a Planning Permit was issued on 31 August 2016. 
 
Application Details  
Applicant:  Timothy Lebner  
Owner:  Mario Santoro and Carmelina Santoro  
Land Address:  356 Cobram-Koonoomoo Road, Cobram    
Title Details:  Lot 1 TP: 226306 and Lot 1 LP: 132412  
Total Site Area:  37.37 hectares   
File No:   5201680 
Zone:    Farming Zone  
Overlays: Rural Floodway, Land Subject to Inundation and Environmental 

Significance 
Key Issues 

 Rural Floodway Overlay 
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The subject land is located in the Farming Zone on the north east corner of Cobram-
Koonoomoo Road and Maidment Road, approximately 3.5 kilometres north-west of the 
main town of Cobram.  
 
The subject land consists of Lot 1 TP: 226306 which measures 1.83 hectares and Lot 1 
LP: 132412 which measures 35.54 hectares.  
 
The subject land is almost entirely located within the Rural Floodway Overlay with the 
exception of a very small portion of the land in the south east corner affected by the Land 
Subject to Inundation Overlay. Access to the property is obtained from the Cobram-
Koonoomoo Road. There is a shed/shelter located in the middle of the subject land on 
Lot 1 LP132412 just to the south of a remnant patch of native trees.  
 
The surrounding area is largely agricultural in nature with Public Use Zones located 
directly north which are used by Murray Goulburn mainly as a waste water treatment 
facility. There are a number of other dwellings to the east and south of the subject land. 
 

 
 
Proposal 
 
The application to amend the planning permit takes the form of a relocation of the 
dwelling and ancillary buildings from the small lot being Lot 1 TP226306 to the large lot 
being Lot 1 LP123412. 
 
The applicants submit that the information relied upon by the GBCMA has not taken into 
account the laser grading of the farm indicating that the proposed dwelling site is on 
average 112.25m reduced from the natural ground level of approximately 112.5m. The 
flood study conducted in 2008 shows the current surface level and does not take into 
account the laser grading. The applicants believe this fits in with the GBCMA’s 
parameters for land subject to flooding. 
 
The applicants would raise the finished floor level of the dwelling to the height of 113.35m 
as required by the GBCMA and is already imposed as a condition on the planning permit. 
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3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for. 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 

5. Internal and External Consultation 
The application has not been advertised or referred internally or externally owing to the 
comments been received from the GBCMA prior to consideration of referring and 
advertising the application. 
 
The GBCMA has objected to the proposal to relocate the dwelling to a location it had 
previously rejected. The grounds of objection are as follows: 

1. The proposal is discouraged within the State Planning Policy Framework and 
Local Planning Policy Framework. 

2. The proposal is not consistent with the Victoria Planning Provisions Practice Note 
Applying for a Planning Permit under the Flood Provisions (DEWLP, 2015). 

3. It would result in danger to life, health and safety of the occupants. 
4. It would increase demand on the community infrastructure and emergency 

services, and in community recovery services. 
5. Long-term cumulative impacts of such proposals. 

 
The applicants have responded to the GBCMA’s objection, summarized as follows: 

Approved location of dwelling 

Proposed relocation of 
dwelling 
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 GBCMA need to re-evaluate their procedures to take into account the 
previous natural ground levels rather than the current land levels that 
were altered for irrigation purposes; 

 the proposal achieves state and local planning policy; 
 consistent with Victorian planning provisions for flooding; 
 disputes GBCMA’s claim that the proposed site would result in danger 

to life, health and safety of occupants, including emergency services, 
as the approved and proposed sites are effectively the same; 

 The only impacts the proposal will have are positive on both the 
community and the environment. 

 
A site inspection was carried out by a Council officer to provide an appreciation of the 
differences between the approved site and the proposed site. It is clear that the land has 
been laser levelled so that there is fall to the north and the current level at the approved 
site is higher by some 300mm than the proposed site. 
 
The applicants explained that if there was no land levelling the proposed site would have 
been at the same or similar level as the approved site, hence would satisfy the GBCMA’s 
criteria. 

6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location. 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 

 Improve Moira’s Liveability 
 
It is considered that the proposal accords with Moira’s strategic goal to enhance liveability 
through safe and welcoming communities. The development will not impact upon the 
safety of the community. 

8. Legislative / Policy Implications 
As this application is to amend a planning permit, there is no need or requirement to 
assess the whole proposal against the provisions of the planning scheme. 
 
The Planning and Environment Act provides the ability for the applicant to apply to amend 
a planning permit, pursuant to Section 72 and 73 of the Act. The assessment of this 
application can only focus on those issues requested by the applicant and no other 
issues. The merits of the overall proposed dwelling cannot be revisited. 

9. Environmental Impact 
The proposed location of the dwelling and ancillary buildings will be closer to the remnant 
vegetation, however this does not mean any of this vegetation will be put at risk. If there 
is any removal of vegetation, it will require a separate planning permit. 

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
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11. Conclusion 
The application to amend the permit by relocating the dwelling and ancillary buildings to a 
site that the GBCMA believes is in a worse position from a flooding prospective being 
between 0.7 to 1.0m deep in a 100 year ARI flood event and has previously rejected this 
location. 
 
The applicants believe that the discretion should be used in cases where there has land 
leveling for irrigation purposes and where the natural surface levels achieved the flooding 
criteria. 
 
Whilst there appears to be little discernable difference in levels between the approved 
and the proposed sites to the naked eye, consideration should be given to the actual 
levels that currently exist rather than the previous natural ground levels. 
 
If the levels of the proposed site do not achieve the criteria established by the flood 
authorities or even the acceptance tolerances for a 100 year flood event, then it is difficult 
to suggest that approval should be given. 
 
It is considered that the application to amend the permit should be refused on the basis of 
the GBCMA’s objection. 
 
 
 

Attachments 
1  Proposed site description 
2  Proposed Amended Plans 
3  GBCMA response to original application 
4  GBCMA response to Amended Proposal 
5  Applicants response to GBCMA objection 
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RECOMMENDATION 
 
It is recommended that Council issue a Notice of Decision to Grant a Permit in relation to 
Planning Permit Application 5/2016/133 for use and development, residential village, 
advertising signage and native vegetation removal 38 Brears Road, Yarrawonga and 5 
Jacqueline Court subject to the following conditions: 
 
1. Before the use and/or development start(s), amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three copies must 
be provided.  The plans must be generally in accordance with the plans submitted 
with the application but modified to show: 
(a) Emergency vehicle access only from Jacqueline Court, 
(b) All nine (9) recommendations as detailed in Section 5 of the “Traffic Impact 

Assessment Report” (Project No: 160740, dated 08/09/2016), including timing 
of works in accordance with proposed staging of the development, 

(c) An additional amenities block close to the proposed overflow accommodation 
area,  

(d) A setback of 2 metres from all lot boundaries,  
(e) A setback of 10 metres from the southern boundary of 5 Jacqueline Court,  
(f) Measures, to the satisfaction of the Responsible Authority, to permanently 

exclude vehicles and campers from the treed areas, and  
(g) A 1.8 metre high colourbond or similar fence, to the satisfaction of the 

Responsible Authority, of muted colour, along all lot boundaries with the 
exception of the northern lot boundary fronting onto Crown Lands which 
should be a rural style fence, to the satisfaction of the Responsible Authority. 

 
2. Before the development starts, plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The 
plans must be drawn to scale with dimensions and three copies must be provided.  
The plans must show the design of the gate, to satisfaction of council, 
demonstrating that access to Jacqueline Court is limited to emergency vehicles only 
and no pedestrian access will be allowed.  

 
3. The use and/or development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority.   
 

4. Before the display or development of advertising sign(s) start(s), or any supporting 
structure is erected, amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, 
the plans will be endorsed and then form part of the permit. The plans must be 
generally in accordance with the plans submitted with the application but modified 
to show: 
(a) image and design of the proposed and existing signage identifying size, 

materials, colour and mention of characteristics of the sign as removable or 
illuminated as applicable. 

5. The location and details of sign(s), including those of the supporting structure and 
advertisement details, as shown on the endorsed plans must not be altered or 
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modified except with the prior written consent of the Responsible Authority. 
 

6. The sign(s), including its fixtures, advertising a use or a business that no longer 
exists or advertising a product or service that is no longer provided or sold must be 
removed within three (3) months of the cessation of the use or closing of the 
business. 

 
7. Before the development starts a landscape plan must be submitted to and 

approved by the responsible authority. The landscape plan must be to the 
satisfaction of the responsible authority the plan must show:  
(a) a survey of all existing vegetation and natural features showing plants 

(greater than 1200mm diameter) to be removed; 
(b) a planting schedule of all proposed trees, shrubs and ground cover, which will 

include the location, number and size at maturity of all plants, the botanical 
names of such plants and the location of all areas to be covered by grass, 
lawn or other surface materials as specified; 

(c) the method of preparing, draining, watering and maintaining the landscaped 
area; and 

(d) a permanent screen of: 
i. trees and shrubs with a minimum of four rows along the southern lot 

boundary adjoining 6 Jacqueline Court, Yarrawonga. The planting should 
be a mixture of local indigenous trees and understorey species to provide 
a buffer between the park and adjoining land uses, and  

ii. small trees and shrubs with a minimum of two rows along all other lot 
boundaries with the exception of the 5 metre wide driveway from 
Jacqueline Court and the northern boundary with crown lands.  The 
planting should be a mixture of local indigenous trees and understorey 
species to provide a buffer between the park and adjoining land uses. 

 
8. Before occupation occurs or by such a later date as is approved by the responsible 

authority in writing, landscaping works shown on the endorsed plan must be carried 
out and completed to the satisfaction of the responsible authority. 
 

9. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the responsible authority, including the replacement of any dead, 
diseased or damaged plants. 

 
10. The applicant must submit an amended Biodiversity assessment report to the 

satisfaction of the Responsible Authority and approved by the Responsible 
Authority.  When approved, this Biodiversity assessment report will be endorsed 
and will then form part of the permit.  This Biodiversity assessment report must be 
generally in accordance with the Biodiversity assessment report submitted with the 
application but modified to show: 
(a) Inclusion in the Biodiversity assessment report of native trees deemed to be 

lost and located on the site, identified as indigenous trees numbered 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 25 & 26 in figure 4-2 of the Flora and Fauna 
Assessment Report submitted in the application. 

(b) The removal of fourteen (14) scattered trees. 
 

11. Native vegetation offsets are required to offset the removal of fourteen (14) 
scattered trees approved as part of this permit.  The applicant must provide a native 
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vegetation offset that meets the following requirements, and is in accordance with 
the Permitted clearing of native vegetation – Biodiversity assessment guidelines 
and the Native vegetation gain scoring manual (Department of Environment, Land, 
Water and Planning): 

 The offset must: 
(a) Contribute gain of at least the minimum required general biodiversity 

equivalence units shown in the approved amended Biodiversity assessment 
report. 

(b) Be located within the Goulburn Broken Catchment Management Authority 
boundary or Moira Shire Council Municipal district. 

(c) Have a strategic biodiversity score at least equal to the strategic biodiversity 
score shown in the approved amended Biodiversity assessment report. 

 
12. Before any native vegetation is removed, evidence that an offset has been secured 

must be provided to the satisfaction of and approved by the Responsible Authority.  
This offset must meet the offset requirements set out in this permit and be in 
accordance with the requirements of the Permitted clearing of native vegetation – 
Biodiversity assessment guidelines and the Native vegetation gain scoring manual 
(Department of Environment, Land, Water and Planning).  

 Offset evidence can be either: 
(a) An allocated native vegetation credit register extract from the Native 

Vegetation Credit Register; 
 or 

(b) A security agreement to the required standard for the offset site or sites, 
including a 10-year Offset Management Plan to the satisfaction and approval 
of the Responsible Authority.  The requirements noted in an approved and 
endorsed Offset Management Plan must not be altered except with the written 
consent of the Responsible Authority. 

Every year, for ten years from the date of approval of the Offset Management Plan, 
the applicant must provide to the Responsible Authority, notification of actions 
undertaken towards implementation of the Offset Management Plan, an offset site 
condition statement and site monitoring photographs. 

 
13. The removal of native vegetation must only occur to the extent permitted and 

shown on the Biodiversity assessment report (whether or not to comply with any 
statute, statutory rule or regulations or for any other reason), except with the formal 
written consent of the Responsible Authority. 
 

14. Large limbs and trunks over 250mm diameter and stumps of trees approved for 
removal must be retained as logs to create habitat and dispersed throughout the 
offset area or at another location by written agreement with and to the satisfaction 
of the Responsible Authority. 

 
15. Vegetation removal and disposal must not cause damage to other native vegetation 

to be retained (including trees, shrubs, herbs and grasses) and to drainage lines 
and/or watercourses. 

 
16. A ‘Tree Protection Zone’ (TPZ) must be applied during development and works 

(including earthworks).  
(a) The TPZ must have a minimum radius 12x the Diameter at Breast Height 

(being 1.3 metres from ground level); the TPZ of trees must be no less than 2 
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m or greater than 15 m. 
(b) A TPZ applies to a tree and is a specific area above and below the ground.   
(c) No trenching, soil excavation, stockpiling or dumping of soil or storage of 

materials, equipment, machinery or waste products is to occur within the Tree 
Protection Zone except with the written consent of the Responsible Authority. 
 

17. Before works and development start, a native vegetation temporary protection 
fence must be erected around all native vegetation including remnant patches and 
the Tree Protection Zone of scattered trees to be retained.  
Except with the written consent of the Responsible Authority, within the native 
vegetation protection fenced area to be retained, the following is prohibited: 
(a) vehicular or pedestrian access; 
(b) trenching or soil excavation; 
(c) storage or dumping of any soils, materials, equipment, vehicles, machinery or 

waste products 
(d) entry and exit pits for underground services 
(e) any other actions or activities that may result in adverse impacts to retained 

native vegetation. 
The temporary protection fence must be constructed of star pickets/chain mesh/or 
similar to the satisfaction of the Responsible Authority. 
A TPZ applies to a tree and is a specific area above and below the ground.   
The temporary protection fence must remain in place until all works and 
development are completed to the satisfaction of the Responsible Authority. 

 
18. Prior to construction commencing on the site for the relevant stage of the 

development, the applicant must provide a drainage plan that accords with the 
provisions of Council’s Infrastructure Design Manual [IDM], and has been prepared 
to the satisfaction of the Responsible Authority. In particular: 
(a) unless all storm-water is to be collected for re-use within the subject property, 

the applicant must demonstrate that the peak discharge rate from the 
developed site during a 10% AEP event will not exceed the corresponding 
pre-development peak discharge rate; 

(b) all storm-water deposited upon, and being transferred through, the developed 
site in a 10% AEP event must be collected and conveyed by underground 
pipes and/or by constructed channels to a legal point of discharge nominated 
by the Responsible Authority; 

(c) all storm-water runoff originating from, or currently flowing through, the 
developed site in a 1% AEP event must be collected and conveyed by secure 
overland and/or underground flood pathways to a legal point of discharge 
identified by the Responsible Authority; 

(d) no part of any channel used to convey storm-water through the subject 
property may pass through the zone of influence of the septic tank absorption 
field; 

(e) all roof water from buildings and surface water from hard paved areas must 
be collected and conveyed to a drainage easement or to the legal point of 
discharge so as to prevent storm water nuisance to adjoining land; 

(f) stormwater drainage plans for the development must incorporate measures to 
enhance the quality of water discharged from the site and to protect 
downstream infrastructure and waterways; and 

(g) how works proposed to be staged in accordance with the endorsed plan. 
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19. Prior to the commencement of the use for the relevant stage of the development, all 
drainage infrastructure required by the approved drainage plan must be constructed 
in accordance with plans and specifications approved by the Responsible Authority. 
 

20. Prior to the commencement of the use for the relevant stage of the development, 
and in accordance with the Endorsed Plan the developer must undertake, or cause 
to be undertaken, full construction of all new roads, footpaths, drainage and related 
infrastructure. All the works must conform to plans and specifications prepared at 
the expense of the applicant by a qualified Engineer, and endorsed by the 
Responsible Authority prior to commencement of construction. Unless otherwise 
agreed in writing, the Authority will only approve plans and specifications complying 
with Council’s Infrastructure Design Manual [IDM]. In particular: 
(a) detail the nine (9) Recommendations referenced in Section 5 of the “Traffic 

Impact Assessment Report” (Project No: 160740, dated 08/09/2016); and 
(b) the internal road including the new vehicle crossing extending from Brears 

Road through to the Stage 1 area must be maintained to a sealed and 
drained standard to better manage dust, mud and noise nuisance arsing 
through increased use. 

 
21. Vehicle access and egress from the property must take place in a forward direction 

at all times. 
 

22. All loading and unloading of vehicles must at all times be undertaken within the 
curtilage of the subject land, unless agreed otherwise by the Responsible Authority 

 
23. All drains and batters, and all areas disturbed in the course of the works, must be 

topsoiled and seeded to establish grass cover. Reserve areas must be tidied, 
levelled and trimmed to a standard capable of being maintained by a small tractor 
and slasher. 
 

24. All plumbing features must be connected to a reticulated sewerage system 
operated by North East Water.  No new connections are to be made to the existing 
septic tank system. 

 
25. Within one month of the connection to the reticulated sewerage to the subject land, 

the existing effluent pond is to be decommissioned and not receive any waste 
water. 

 
26. Within one month of the connection to the reticulated sewerage to the subject land 

all existing septic tanks (9) are to be decommissioned, which is to include the 
pumping out of their contents, breaking the base of the tanks, and backfilling the 
tanks with rubble and soil.  

 
27. An amended Emergency Management Plan must be submitted and approved prior 

to the installation of any cabins. 
 

28. The use and development must be managed so that the amenity of the area is not 
detrimentally affected, through the: 
(a) transport of materials, goods or commodities to or from the land, 
(b) appearance of any building, works or materials, 
(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
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soot, ash, dust, waste water, waste products, grit or oil, and 
(d) presence of vermin. 

 
29. External lighting must be designed, baffled and located so as to prevent any 

adverse effect on adjoining land to the satisfaction of the Responsible Authority. 
 
30. The subject land must be kept neat and tidy at all times and its appearance must 

not, in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality. 

 
31. All fencing to be completed prior to the any units being occupied. 
 
32. This permit will expire if one of the following circumstances applies: 

The development is not started within two years of the date of this permit. 
The development is not completed within two years of the date of commencement. 
The Responsible Authority may extend the periods referred to if a request is made 
in writing before the permit expires, or within six months afterwards. 

  
33. All construction and ongoing activities must be in accordance with sediment control 

principles outlined in ‘Construction Techniques for Sediment Pollution Control’ 
(EPA, 1991).  
 

34. No buildings are to be constructed within 30 metres of any waterways or on any 
drainage lines. 
 

35. All wastewater from the caravan park must be disposed of via connection to the 
reticulated sewerage system in accordance with the requirements of the relevant 
urban water authority. The existing wastewater disposal system must be 
decommissioned to the satisfaction of Council’s Environmental Health Department.  

 
36. Prior to the development of the new sites as shown on the site Redevelopment 

Master Plan appended to the application the applicant shall construct the mitigating 
works to the satisfaction of and at no cost to Roads Corporation as follows: 

 
a)  Type AUR right turn treatment at the Murray Valley Highway/Brears Road 

intersection. 
 

37. The shared boundary with Crown land should be surveyed and if necessary 
referenced on the correct alignment to the satisfaction of the Public Land Manager 
in accordance with the Fences Act 1968 and at the applicant’s expense. 
Maintaining a boundary fence will deter possible trespassing by public land visitors 
and provide a marker for the applicant to avoid future illegal occupations and 
activities within the Crown Land. 

 
38. The boundary fence should not have gates or openings for vehicles to drive from or 

onto the adjoining Crown land, which would facilitate illegal off-road access. 

39. No occupations including materials, machinery, equipment or rubbish are permitted 
on the adjoining Crown Land. 
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40. Similarly the adjoining Crown Land must not be used for turning areas, entry points, 
parking areas or any other unauthorised uses during construction or at any other 
time.  

41. No polluted and/or sediment laden run-off is to be discharged directly or indirectly 
into the adjoining Crown Land.  Overland flows must be maintained at the same 
rate post-development as on the undeveloped land. 

42. No stormwater is to be discharged to the adjoining Crown Land without the consent 
of the Public Land Manager.  

43. Before the use and development commences the owner must enter into a S173 
agreement to the satisfaction of the responsible authority acknowledging that the 
residential village hereby permitted is not a caravan and camping park for the 
purposes of the Local Government Act rate provisions and will therefore be 
assessed for rating purposes as individual permanently occupied dwellings.  

Permit Notes 
 Consent is required from the beneficiary prior to the undertaking of works in any 

easement including but not limited to the erection of a temporary structure 
 
 Before undertaking any works on public land or roads, the applicant must obtain a 

permit from the relevant authority giving Consent to Work within a Road Reserve. 
 
 If internal roads are to be named, they will need to be in accordance with the 

Guidelines for Geographic Names 2010 Version 2 and be submitted to Council on a 
plan for approval. This will ensure no duplication of existing road names. 

 
 Building Permits will be required for the Sheds, Camp Kitchen, Community Building 

and any other permanent buildings or structures 
 
 Before works and development start, the permit holder must advise all persons 

undertaking works and development (including removal of native vegetation) on site 
of all relevant permit conditions and associated statutory requirements or approvals. 

 
 Before works and development start, the permit holder must advise all persons 

undertaking works and development (including removal of native vegetation) on site 
of all relevant permit conditions and associated statutory requirements or approvals. 
This is including but not limited to Native Vegetation Protection Zone and Tree 
Protection Zone. 

 
 In accordance with the Clause 22 (Environment Management During Construction) 

of Council’s Infrastructure Design Manual [IDM], appropriate measures, satisfactory 
to the Responsible Authority, must be taken to minimise erosion and to retain dust, 
silt and debris on site, both during and after the construction phase. 

 
 At no time, any such contaminants will be permitted to enter the storm-water 

drainage system under any reasonably foreseeable circumstances. 
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 Before undertaking any works on public land or roads, the applicant must obtain a 
permit from the relevant authority giving Consent to Work within a Road Reserve. 

 
 No excavated or construction materials may be placed or stored outside the site 

area or on the adjoining road reserves, except where the materials are required in 
connection with any road or footpath construction works in such reserves that are 
required as part of this permit. 

 
 Separate consent for works within the road reserve and the specifications of these 

works will be required under the Road Management Act. The consent application 
will be treated as a developer funded application which requires fees and detailed 
plans. 

 
 

1. Executive Summary 
Planning Permit Application 5/2016/133 is for use and development – residential village, 
advertising signage and native vegetation removal at 38 Brears Road Yarrawonga and 5 
Jacqueline Court, Yarrawonga.  

 
There are 7 triggers for the permit: 
 
Clause 32.03-1 Use of land for Camping and Caravan Park (Section 2 use in the Low 

Density Residential Zone). 
 

Clause 32.03-4 Buildings and works associated with a Section 2 use. 
 

Clause 35.03-1 Use of land for Camping and Caravan Park (Section 2 use in the Rural 
Living Zone). 
 

Clause 35.03-4 Buildings and works associated with a Section 2 use. 
 

Clause 44.03-1 Buildings and Works in the Rural Floodway Overlay.   
 

Clause 52.02-9 Business Identification Signage in Category 3 area.  
 

Clause 52.17-2 Permit required for the removal of native vegetation. 
 

The application was referred and advertised.  Advertising consisted of site notices, letters 
to adjoining property owner/occupiers and a notice in the Yarrawonga Chronicle. Ten (10) 
objections have been received.  The application has therefore been referred to Council 
for decision.  
 
The key issues are: 
 Extension of the established camping and caravan park use as a residential village,  
 Connection to reticulated sewer, 
 Removal of native vegetation, and 
 Access through Jacqueline Court.  
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The application has been assessed against the relevant Clauses of the Moira Planning 
Scheme.  The assessment has shown that the proposal accords with the purpose and 
policies associated with the Low Density Residential Zone, Rural Living Zone, Rural 
Floodway Overlay and the Particular Provisions for Native Vegetation.  The proposal also 
accords with State or Local Planning Policies.   

Accordingly this report recommends that the application be approved and a Notice of 
Decision to Grant a Permit is issued, subject to conditions.  
 

2. Background and Options 
Application details 
Applicant:   North East Survey Design 
Owner:   Bressan Parks Land Pty Ltd 
Property Address: 38 Brears Road, Yarrawonga and 
    5 Jacqueline Court, Yarrawonga  
Title description  Lot 1, PS735246 and Lot 5, PS54713 
Site Area:   6.76ha 
File No:   5/2016/133 
Zone:    Low Density Residential Zone and Rural Living Zone 
Overlays:   Rural Floodway Overlay  

 
Proposal 
The application seeks approval for the expansion of the existing camping and caravan 
park at Brears Road, Yarrawonga by the creation of a residential village for permanent 
residents.   
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The proposal includes: 
 
 Expansion of the existing use into: 

o Lands to the north east (formerly part of separate lot), and  
o Into 5 Jacqueline Court to the south east. 

 The addition of:   
o New accommodation sites at 5 Jacqueline Court, 
o New recreation area/park and overflow tourist accommodation area on lands to 

the north east, 
 Construction of:  

o A new park entry, 
o Fourteen (14) visitor car parking spaces including one space for mobility 

impaired visitors, 
o A boat/trailer/van storage shed on lands to the north east, 
o Two new workshops, one at the entrance from Brears Road and the other 

beside the storage shed in the north east,  
o A community hall for the use of park residents,  
o New access roads throughout the park,  
o A splash park,  

 Redevelopment of the existing recreation facilities,  
 New entry signage, 
 Reconfiguration and delineation of existing sites, 
 Removal of Native Vegetation.  
 
Locality and subject land 
The subject land is located in the town of Yarrawonga, close to its western edge between 
the Murray Valley Highway and the River Murray.   
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The subject lots are irregular in shape.  The most northern boundary is with crown lands 
through which the Murray River flows.  The south eastern boundary is with the 
Yarrawonga Westside Caravan Park and residential lands associated with Jacqueline 
Court.  The remaining adjoining lands are in residential use.  Brears Road forms the 
western boundary of the subject lot. 
 
The north western portion of the lot is un-developed and dominated by remnant native 
vegetation.  There is a large water treatment pond connected to a number of on-site 
septic tanks serving existing cabins.  This pond is located between the treed area and 
established accommodation.  
 
 

 
 
Planning Permit History / Concurrent Application 
Planning Permit Application 5/2016/185 for the Buildings & Works (including the Removal 
of Native Vegetation) associated with the existing caravan park was lodged on 25 August 
2016.  The proposed buildings / works associated with the placement of 10 cabins on the 
site.  
 
When application 5/2016/185 was lodged this particular application (5/2016/133) was 
subject to a detailed further information request, which was likely to delay consideration.  
Given the potential delay the applicants lodged the application 5/2016/185 in an effort to 
allow works to begin on the placement of 10 new cabins on the lot in advance of Council 
determining application 5/2016/133.   
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An objection to application 5/2016/185 was received and it was not possible to issue a 
decision by delegation so a separate Council Report has been prepared.  In the interest 
of clarity reports for both planning permit applications 5/2016/133 and 5/2016/185 were 
prepared for the December Ordinary Council Meeting.  
 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a permit subject to conditions.  
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for. 
 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue.   
 

5. Internal and External Consultation 
Internal Consultation 
The application was referred internally to Assets, Building, Environmental Health, 
Infrastructure Planning and Natural Resources Departments. No objections have been 
raised, however a number of conditions have been recommended should a notice of 
decision be issued.   
 
A number of key issues have been raised by the referral responses.  These relate to: 
 Waste Water Treatment, 
 Native Vegetation, and  
 Access through Jacqueline Court. 
 
Waste Water concerns regarding the existing septic tanks system have been noted.  The 
Environmental Health Department has recommended a number of conditions be applied 
such that no new plumbing features can be connected to the existing system.  
Development effectively cannot proceed until such time as the local reticulated sewer is 
extended to the site.   
 
The Natural Resources Department has indicated that extra trees, in addition to the three 
specified by the applicant, could be detrimentally affected by the proposal and should 
therefore be deemed lost.  Accordingly conditions will be set out to require a revised 
biodiversity report and additional offset requirements.  
 
The applicant’s masterplan shows emergency and pedestrian access through Jacqueline 
Court.  There is no footpath in the Court which was designed to cater for low density 
residential development, not a camping and caravan park.  The Infrastructure Planning 
Department have therefore recommended that a condition be placed on the permit 
restricting pedestrian access to and from the caravan park.  This will not affect access in 
an emergency. 
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External Consultation 
The application was also referred externally to the Department of Environment, Land, 
Water and Planning (DELWP), the Goulburn Broken Catchment Management Authority 
(GBCMA), Goulburn Murray Water (GMW), North East Water (NERWA) and VicRoads.   
 
VicRoads have required the construction of a new right turning lane from the Murray 
Valley Highway onto Brears Road.   
 
GMW, concurring with the Environmental Health Department’s response, recommends 
that a condition be included that all wastewater must be disposed of via connection to a 
reticulated sewerage system.   
 
 
Public Consultation 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987.  Letters were sent to adjoining landowners in the vicinity of the 
proposed cabins, and placing a notice on the site.  A notice was also placed in the 
Yarrawonga Chronicle. 
 
The advertising process has been completed and ten (10) objections have been received. 
One of the objectors has also objected to application 5/2016/133.  Most objectors are 
residents in the vicinity of the subject lot.  One of the objections has been received from a 
business. All of the objections have been appended.   
 
The applicant was sent the objections for comment.  The owner of the park has provided 
a late response which is appended here.  It is unlikely considering the objections that 
mediation would have been successful.  Mediation therefore has not proceeded.   
 
 
Basis of Objection Officer’s comments 
Waste Water Treatment Conditions will be placed on the permit to ensure that 

all new cabins / facilities will be connected to sewer 
rather than the existing septic tanks and settling pond 
system on site.  
 

Stormwater / Drainage Detailed stormwater management plans will be 
required ensure that drainage on site is well managed.  
 
A condition will ensure that all stormwater must be 
contained on site or directed to a legal point of 
discharge.  
 

Residential Amenity 
 Noise 
 Air quality 
 Light  
 Privacy  
 Visual  

Camping and caravan parks are by nature relatively 
quiet.  Noisy residents are usually controlled by park 
management.  A condition can be placed on the permit 
protecting general amenity including noise that, should 
this become a compliance issue, can be used to 
protect amenity.  
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 Access (Jacqueline 
Court) 

 

Concerns raised about air quality refer directly to 
issues with waste water on site.  This will be rectified 
by a condition requiring connection to a reticulated 
sewer.  
 
Light pollution can be controlled by condition to ensure 
amenity is not affected. 
 
A condition will be set out requiring construction of a 
colourbond fence (or similar) and landscaping to form 
a buffer to protect protection.  
 
The buffer will be wider in the vicinity of Jacqueline 
Court where the use is being established for the first 
time.  This will reduce the number of sites but will 
protect amenity of adjoining residential land uses.    
 
These measures will also help to reduce the visual 
impact of the development.  
 
Access from Jacqueline Court will be limited to only 
emergency vehicles by condition.  This will detailed in 
a revised Emergency Management Plan required for 
the site.  
 

Layout / Design 
 Setbacks from boundary 
 Fences  
 Easements 

The shed / workshop referred to by the one of the 
objectors will be setback by two meters to allow a 
vegetation buffer to be planted.   
 
There are no minimum setbacks set out for camping 
and caravan parks.  A condition will require a two 
metre setback from all boundaries along with 
landscaping to form a buffer to protect adjoining land 
uses.  
 
A condition will be placed on the permit to ensure 
adequate fencing is provided along all lot boundaries.   
 
Any works in an easement must be in accordance with 
the requirements for the beneficiary of the easement.  
A note will be placed on the permit to ensure that the 
applicant is aware that they need to obtain consent 
from the beneficiary  
 

Traffic safety  
 

The subject application was referred to VicRoads who 
have set out conditions requiring an upgrade to the 
Brears Road / Murray Valley Highway.   
 
A Traffic Impact Assessment was submitted as part of 
this application.  This has been reviewed by 
Infrastructure Planning who has accepted the 
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recommendations of the report.  A condition will be set 
out to ensure that the recommendations are 
incorporated into the endorsed plans and will be 
enforceable.  
 
Access to Jacqueline Court will be limited to 
emergency access only.  This will help protect 
pedestrians and other road users in the Court.  
 

Zoning and Density The zoning of the subject lots have not changed.  
While the construction of more than two dwellings in 
the LDRZ is prohibited the cabins that form part of the 
subject application are not, for planning purposes, 
defined as dwellings.  Rather they are part of a 
different use – residential village. 
 
The use of land in the LDRZ and RLZ as a residential 
village is not prohibited.  This application proposes to 
establish this use on new lands.  The density of the 
cabins is permissible.   
 

Native Vegetation / Flora and 
Fauna 

Conditions will be set out to ensure that an offset will 
be provided for all trees removed or deemed lost.  
 
The trees in the most northern part of the property, 
bordering crown lands associated with the Murray 
River, will be retained.  A condition will require 
measures to ensure the exclusion of vehicles and tents 
from this area. 
 
To limit the impact of development a condition will 
require that the fence along this northern boundary be 
minimal and in construction. 
 

Amenities for overflow Toilet facilities and other amenities are not 
conveniently located for visitors using the overflow 
camping area.  A condition requiring a new amenity 
block, close to the camping area will be set out.  
 

Trespassing / Security  While acknowledging the concerns raised this is not a 
planning consideration.  
 

Commercial Impact / Property 
Value 

These are not planning considerations and cannot 
form part of this assessment. 

 

6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location. 
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7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 
Improve Moira’s Liveability, and 
Build on our economic strengths in agriculture, manufacturing and tourism. 

 
It is considered that issuing a permit for the subject application would accord with Moira’s 
strategic goal to build on economic strengths in tourism.   Compliance with conditions will 
ensure that Moira’s liveability is not adversely affected.  
 
 

8. Legislative / Policy Implications 
State Planning Policy Framework 
It is an objective of the State Planning Policy Framework, set out at Clause 17.03-1: 
To encourage tourism development to maximise the employment and long-term 
economic, social and cultural benefits of developing the State as a competitive domestic 
and international tourist destination. 
 
The subject application accords with this objective.  

 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.05-1 of the Moira Planning Scheme states that: 
Tourism is an economic and employment growth sector for the Shire and is an important 
aspect of the social, economic and physical make up of the Shire. 
 

Further it states: 
The dominant role of Yarrawonga as a tourist town needs to be recognised and 
promoted. 
 
The proposed expansion of this established tourist facility accords with this policy.   

 
Zoning 
The subject lots are affected by two zones, the Low Density Residential Zone (LDRZ) and 
the Rural Living Zone. 
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Low Density Residential Zone 
The proposed development is occurring on lands affected in part by the Low Density 
Residential Zone (LDRZ).  The purpose of the LDRZ, set out in Clause 32.03, is:  
 
To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 
 
To provide for low-density residential development on lots which, in the absence of 
reticulated sewerage, can treat and retain all wastewater. 
 
The use of land in the LDRZ as a camping and caravan park, which is one of the 
Accommodation uses, is a Section 2 use and hence requires a planning permit.  This use 
triggers a permit because it could potentially have negative impacts and therefore 
requires assessment.   
 
Land owners and residents in the LDRZ have an expectation that land will be developed 
for low density housing.  Clause 32.03-1 indicates that the use of a lot in the LDRZ for 
more than two dwellings is prohibited.     
 
The camping and caravan park use is defined, in Clause 74 as: Land used to allow 
accommodation in caravans, cabins, tents, or the like. Currently the existing use on site 
provides for cabins, caravans and camping.  It therefore can be defined as a camping 
and caravan park as the dominant land use with a residential village component.  
 
Camping and caravan parks can therefore contain multiple cabins which could lawfully be 
used all year round as permanent residences. The perception may then be that this is 
inconsistent with the limits to dwelling numbers as set out in Clause 32.3-1.   
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It should however be noted that the use of the land for up to two dwellings is different to 
the use of the land as a camping and caravan park. The use of the subject lands as a 
camping and caravan park is therefore not prohibited and a permit can be issued to 
extend this use.   
 
The subject camping and caravan park is already established on part of Lot 1, PS735246.  
The first permit trigger is the expansion of the camping and caravan over Lot 5, PS54713  
(5 Jacqueline Court).  
 
Clause 32.03-4 states that buildings and works associated with Section 2 uses trigger a 
planning permit requirement.  This is the second trigger for the subject application.  
 
Clause 32.03-6 sets out decision guidelines for applications in the LDRZ.  It states that 
applications must be assessed against Clause 65, the State Planning Policy Framework 
and the Local Planning Policy Framework and local planning policies. These will be 
discussed elsewhere in this document.  
 
Rural Living Zone 
The subject lands are also affected in by the Rural Living Zone (RLZ).  The purposes of 
the RLZ, set out in Clause 35.03, are:  
 
 To implement the State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning policies. 
 To provide for residential use in a rural environment. 
 To provide for agricultural land uses which do not adversely affect the amenity of 

surrounding land uses. 
 To protect and enhance the natural resources, biodiversity and landscape and 

heritage values of the area. 
 To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 
The use of land in the RLZ for accommodation (which includes camping and caravan 
park), is a Section 2 use and hence requires a planning permit.  This is the third trigger 
for a planning permit as the proposal is extending the camping and caravan park use into 
the RLZ area by development of a residential village.  
 
Clause 35.03-4 states that a planning permit is required for buildings and works 
associated with a Section 2 use.  This is the fourth trigger for this planning application.  
 
The applicant has submitted that the area within the RLZ will be used for recreation, boat 
storage, a workshop and as an overflow accommodation area. No sites are proposed in 
this area.  
 
The decision guidelines for applications within the RLZ are set out in Clause 35.03-5.  
The key guidelines for assessing this application are: 
 Whether the site is suitable for the use or development and whether the proposal is 

compatible with adjoining and nearby land uses. 
 The impact on the natural physical features and resources of the area and in 

particular any impact caused by the proposal on soil and water quality and by the 
emission of noise, dust and odours. 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 DECEMBER 2016 

 

FILE NO: 52016133 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.3 

   

PLANNING PERMIT APPLICATION NO. 52016133 - USE AND 
DEVELOPMENT - RESIDENTIAL VILLAGE,  ADVERTISING SIGNAGE AND 
NATIVE VEGETATION REMOVAL AT 38 BREARS ROAD, YARRAWONGA 
AND 5 JACQUELINE COURT, YARRAWONGA   (cont’d) 
 

Moira Shire Council Page 117 of 230 

 The need to protect and enhance the biodiversity of the area, including the need to 
retain vegetation and faunal habitat and the need to revegetate land including 
riparian buffers along waterways, gullies, ridgelines, property boundaries and saline 
discharge and recharge area 

 The location and design of existing and proposed infrastructure including roads, gas, 
water, drainage, telecommunications and sewerage facilities. 

 Whether the use or development will require traffic management measures. 
 
It is considered that the proposed use, buildings and works in this part of the subject 
lands is in accordance with the purpose and decision guidelines set out here, subject to 
compliance with conditions.  For example as regards compatibility with adjoining land 
uses a buffer of landscaping will be required to protect residential amenity.  
 
Overlays 
Part of the subject lot is affected by the Rural Floodway Overlay (RFO).   
 
Clause 44.03-1 states that a planning permit is required for buildings and works within the 
RFO.  This is the fifth trigger for the planning application.   
 
This application proposes the construction of a storage shed and warehouse within the 
RFO.  Works to provide access to the shed and proposed recreation area may also 
trigger a permit.  
 
The application was referred to the Goulburn Broken Catchment Management Authority 
(GBCMA) who has not objected to the issuing of a permit.   
 

 
 
 
 
Particular Provisions 
 
Clause 52.05 – Advertising Signs 
The proposed signage is located in the Low Density Residential Zone. This is a Category 
3 – High amenity area where medium limitation applies. Clause 52.05-9 states that a 
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permit is required here for any business identification sign. The dimensions of the 
proposed sign is 4800mm x 2400mm.  
 
It is considered that this signage accords with the decision guidelines and a condition will 
be set out to require that plans be submitted for endorsement. 
 
Clause 52.17 – Native Vegetation 
Clause 52.17-2 states that a permit is required to remove, destroy or lop native 
vegetation.  This is the seventh trigger for the subject application. The applicant has 
submitted that 3 trees will be removed.   
The application was referred to the Natural Resources Department who has set out 
conditions to ensure that the required offset is provided. As set out above the referral 
response indicated that more than 3 trees will be lost and conditions have been set out to 
ensure that the correct offset requirement is applied.  
 
 
Clause 65 Decision Guidelines 
This Clause states that: 
 
Before deciding on an application or approval of a plan, the responsible authority must 
consider, as appropriate: 
 The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies. 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land degradation, salinity or reduce water 

quality. 
 Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 The extent and character of native vegetation and the likelihood of its destruction. 
 Whether native vegetation is to be or can be protected, planted or allowed to 

regenerate. 
 The degree of flood, erosion or fire hazard associated with the location of the land and 

the use, development or management of the land so as to minimise any such hazard. 
 
These matters have been considered and it is concluded that the proposed development, 
subject to compliance with conditions, accords with the guidelines.  
 

9. Environmental Impact 
It is considered that the proposed works and removal of native vegetation, subject to 
compliance with conditions, will not have an adverse impact upon the environment. The 
key conditions relate to the requirement for reticulated sewer.  Further conditions will 
require that the sensitive treed area, adjoining crown lands to the north associated with 
the Murray River, will be protected through measures to exclude vehicles and tents etc.  
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10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
 

11. Conclusion 
The subject lots are located in the Low Density Residential Zone and the Rural Living 
Zone.  One of the lots is partially affected by the Rural Floodway Overlay.  
 
The caravan and camping park has been in existence for some time and has existing use 
rights. The subject application extends this use by development of a residential village 
component and effectively increases capacity on site to 158 sites plus an overflow 
camping area.     
 
Given that the application accords with the requirements and decision guidelines for 
development and subject to compliance with conditions it is considered appropriate that a 
permit be issued.  

 
 

Attachments 
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RECOMMENDATION 
 
It is recommended that Council Issue a Notice of Decision to Grant a Permit in relation to 
Planning Permit Application 5/2016/185 for Buildings & Works (including the Removal of 
Native Vegetation) associated with the existing caravan park at 38 Brears Road, 
Yarrawonga subject to the following conditions: 
 
1. Before the use and/or development start(s), amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three copies must 
be provided.  The plans must be generally in accordance with the plans submitted 
with the application but modified to show: 
a) A 2 metre setback from all lot boundaries, and 
b) A 1.8 metre high colourbond or similar fence, of muted colour, along the lot 

boundary in the vicinity of the proposed cabins. 
 

2. Before the use and/or development start(s), plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three copies must 
be provided.  The plans must show details of the ground preparation works for the 
proposed cabins.  

 
3. Before the development starts a landscape plan must be submitted to and 

approved by the responsible authority. The landscape plan must be to the 
satisfaction of the responsible authority the plan must show:  
a) a survey of all existing vegetation and natural features showing plants (greater 

than 1200mm diameter) to be removed; 
b) a planting schedule of all proposed trees, shrubs and ground cover, which will 

include the location, number and size at maturity of all plants, the botanical 
names of such plants and the location of all areas to be covered by grass, lawn 
or other surface materials as specified; 

c) the method of preparing, draining, watering and maintaining the landscaped 
area; and 

d) a permanent screen of small trees and shrubs with a minimum of two rows along 
the lot boundary to the north and south in the vicinity of the new cabins.  The 
planting should be a mixture of local indigenous trees and understorey species 
to provide a buffer between the park and adjoining land uses. 

 
4. Before occupation occurs or by such a later date as is approved by the responsible 

authority in writing, landscaping works shown on the endorsed plan must be carried 
out and completed to the satisfaction of the responsible authority. 
 

5. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the responsible authority, including the replacement of any dead, 
diseased or damaged plants. 

 
6. The use and/or development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority.   
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7. Prior to the commencement of the use, all internal customer parking, manoeuvring 

areas and loading and unloading areas created by the proposed development and 
as shown on the endorsed plan must be constructed, drained and illuminated in 
accordance with plans and specifications approved by the Responsible Authority. 
Unless otherwise agreed in writing, the Authority will only approve plans and 
specifications complying with Council’s Infrastructure Design Manual [IDM]. 

 
8. All roof water from buildings and surface water must be collected and conveyed to a 

drainage easement or to the legal point of discharge so as to prevent storm water 
nuisance to adjoining land. 

 
9. No native vegetation (including trees, shrubs, herbs and grasses) must be 

removed, lopped or destroyed unless a permit has been granted by the 
Responsible Authority. 

 
10. Earthworks and works must not cause damage to native vegetation retained 

(including trees, shrubs, herbs and grasses) and to natural drainage lines and/or 
watercourses. 

 
11. The removal of native vegetation must only occur to the extent permitted as shown 

on the endorsed plan/s (whether or not to comply with any statute, statutory rule or 
regulations or for any other reason), except with the formal written consent of the 
Responsible Authority. 

 The removal must not cause damage to other native vegetation to be retained and 
to  drainage lines, waterways and/or watercourses. 
 
12. Native vegetation offsets are required to offset the removal of one (1) scattered tree 

approved as part of this permit. 
 The applicant must provide native vegetation offsets that meet the following 
requirements,  and  is in accordance with the ‘Permitted clearing of native vegetation – 
Biodiversity  assessment guidelines’ and the ‘Native vegetation gain scoring manual’ 
(Department of  Environment, Land, Water and Planning) 
 The offset must: 

a) Contribute gain of at least 0.021 general biodiversity equivalence units 
a) Be located within the Goulburn Broken Catchment Management Authority 

boundary or Moira Shire Council Municipal district 
b) Have a strategic biodiversity score of at least 0.782 

 
13. Before any native vegetation is removed, evidence that an offset has been secured 

must be provided to the satisfaction of and approved by the Responsible Authority.  
This offset must meet the offset requirements set out in this permit and be in 
accordance with the requirements of the Permitted clearing of native vegetation – 
Biodiversity assessment guidelines and the Native vegetation gain scoring manual 
(Department of Environment, Land, Water and Planning).  
Offset evidence can be either: 
An allocated native vegetation credit register extract from the Native Vegetation  
Credit Register; 
or 
A security agreement to the required standard for the offset site or sites, including a 
10-year Offset Management Plan to the satisfaction and approval of the 
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Responsible Authority.  The requirements noted in an approved and endorsed 
Offset Management Plan must not be altered except with the written consent of the 
Responsible Authority. 
Every year, for ten years from the date of approval of the Offset Management Plan, 
the applicant must provide to the Responsible Authority, notification of actions 
undertaken towards implementation of the Offset Management Plan, an offset site 
condition statement and site monitoring photographs. 

 
 
14. Large limbs and trunks over 250mm diameter and stumps of trees approved for 

removal must be retained as logs to create habitat and dispersed throughout the 
offset area or at another location by written agreement with and to the satisfaction 
of the Responsible Authority. 
 

15. Prior to the installation of any cabins, details must be provided of each cabin’s 
compliance plates. 

 
16. All plumbing features must be connected to a reticulated sewerage system 

operated by North East Water.  No new connections are to be made to the existing 
septic tank system. 

  
17. An amended Emergency Management Plan must be submitted and approved prior 

to the installation of any cabins. 
 

18. This permit will expire if one of the following circumstances applies: 
a) The development is not started within two years of the date of this permit. 
b) The development is not completed within two years of the date of 

commencement. 
The Responsible Authority may extend the periods referred to if a request is made 
in writing before the permit expires, or within six months afterwards. 

 
 
Permit Notes 
Consent is required from the beneficiary prior to the undertaking of works in any 
easement including but not limited to the erection of a temporary structure 
 
Before undertaking any works on public land or roads, the applicant must obtain a permit 
from the relevant authority giving Consent to Work within a Road Reserve. 

 
Care is to be taken to preserve the condition of existing infrastructure adjacent to the site.  
If any damage to existing infrastructure occurs as a result of this development, the 
affected infrastructure is to be replaced by the applicant, at the applicant’s cost to the 
specification and satisfaction of the Responsible Authority.  
 
No construction materials or earth is to be placed or stored outside the site area or on 
adjoining road reserves. This does not apply to road or footpath construction works on 
adjoining roads required as part of this permit. 
 
Before works and development start, the permit holder must advise all persons 
undertaking works and development (including removal of native vegetation) on site of all 
relevant permit conditions and associated statutory requirements or approvals. This is 
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including but not limited to Native Vegetation Protection Zone and Tree Protection Zone. 
 

1. Executive Summary 
Planning Permit Application 5/2016/185 is for buildings and works (including the removal 
of native vegetation) associated with the existing caravan park.  
 
There are 2 triggers for the permit: 
Clause 32.03-4 – Permit required for buildings and works associated with a Section 2 use 
in the Low Density Residential Zone.  
Clause 52.17-2 – Permit required for the removal of native vegetation  
 
The application was referred and advertised.  Advertising consisted of a site notice and a 
letter to adjoining property owner/occupiers. One (1) objection has been received.  The 
application has therefore been referred to Council for decision.  
 
The application has been assessed against the relevant Clauses of the Moira Planning 
Scheme.  The assessment has shown that the proposal accords with the purpose and 
policies associated with the Low Density Residential Zone and the Particular Provisions 
for Native Vegetation.  The proposal also accords with State or Local Planning Policies.   

Accordingly this report recommends that the application be approved and a Notice of 
Decision to Grant a Permit be issued.  

2. Background and Options 
Application details 
Applicant:   North East Survey Design 
Owner:   Bressan Parks Land Pty Ltd 
Property Address: 38 Brears Road, Yarrawonga 
Title description  Lot 1, PS735246  
Site Area:   6.332ha 
File No:   5/2016/185 
Zone:    Low Density Residential Zone and Rural Living Zone 
Overlays:   Rural Floodway Overlay  

 
Proposal 
The application seeks approval for the undertaking of works to facilitate the erection of 10 
cabins along with the removal of a single native tree.  The placement and use of the 
cabins do not trigger a permit.  The ground preparation works however, footings etc., 
requires a permit.  
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 DECEMBER 2016 

 

FILE NO: 52016185 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.4 

   

PLANNING PERMIT APPLICATION NO. 52016185 - BUILDINGS & WORKS 
(INCLUDING THE REMOVAL OF NATIVE VEGETATION) ASSOCIATED WITH 
THE EXISTING CARAVAN PARK AT 38 BREARS ROAD, YARRAWONGA  
(cont’d) 
 

Moira Shire Council Page 170 of 230 

 
 
 
 
Locality and subject land 
The subject land is located in the town of Yarrawonga, close to its western edge between 
the Murray Valley Highway and the River Murray.   
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The subject lot is irregular in shape.  The most northern boundary is with crown lands 
through which the Murray River flows.  The south eastern boundary is with the 
Yarrawonga Westside Caravan Park and residential lands assocaited with Jacqueline 
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Court.  The remaining adjoining lands are in residential use.  Brears Road forms the 
western boundary of the subject lot. 
 
The north western portion of the lot is un-developed and dominated by remenant native 
vegetation.  There is a large water treatment pond between the treed area and 
established accommodation.  
 
Key Issues 
 Established Use 
 Objection  
 
Planning Permit History / Concurrent Application 
Planning Permit Application 5/2016/133 for the Use and Development - Camping and 
Caravan Park, Advertising Signage and Native Vegetation Removal was lodged on 21 
June 2016.  This application incorporates an additional lot at 5 Jacqueline Court where 
the camping and caravan park use has not yet been established.   
 
In July 2016 a request for further information was issued.  Given the delay this placed on 
issuing the permit the applicants lodged the subject application 5/2016/185 in an effort to 
allow works to begin on the placement of 10 new cabins on the lot in advance of Council 
determining application 5/2016/133.   
 
As an objection has been received against application 5/2016/185 it is not possible to 
issue a decision by delegation so this Council Report has been prepared.  In the interest 
of clarity please note that application 5/2016/133 has also been referred to Council for 
decision and is subject to a separate Report. 
 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a permit subject to conditions.  
 
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for. 
 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 
 

5. Internal and External Consultation 
Internal Consultation 
The application was referred internally to Building, Environmental Health, Infrastructure 
Planning and Natural Resources Departments. No objections have been raised however 
a number of conditions have been recommended if any permit is issued.   
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A key issue has been connection to the existing waste water treatment systems on site.  
The Environmental Health Department’s response states that: 
 

Any new plumbing connections to the existing septic tank system, in the absence of 
permits, will constitute a breach of the EP Act 1970. 

 
The Department has not objected to the issuing of a permit provided that a condition be 
set out such that any new plumbing fixtures associated with the new cabins must be 
connected to sewer, not the existing septic tank system. 
 
External Consultation 
The application was also referred externally to North East Water (NERWA).  NERWA has 
not objected to the issuing of a permit.  
 
Public Consultation 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987.  Letters were sent to adjoining landowners in the vicinity of the 
proposed cabins, and placing a notice on the site. 
 
The advertising has been carried out and one objection has been received. The applicant 
was sent the objections for comment.  The applicant responded and the objector has 
indicated that they are not satisfied with the response. It is noted that the objector has 
highlighted the placement of earth on site as part of their final correspondence.  This 
matter was referred to our Compliance Officer. 
 
All relevant correspondence has been appended.  
 
Basis of Objection Officer’s comments 
Waste Water Treatment Conditions will be placed on the permit to ensure that the 

10 new cabins will be connected to sewer rather than the 
existing septic tanks and settling pond system on site.  
 

Stormwater A condition will ensure that all stormwater must be 
contained on site or directed to a legal point of discharge.  
 

Layout / Design 
 Setbacks from 

boundary 
 Fences  
 Easements 

The shed / workshop referred to by the objector does not 
form part of this application and will be assessed 
separately as part of application 5/2016/133. 
 
There are no minimum setbacks set out for camping and 
caravan parks.  The proposed cabins replicate the 
setbacks established by the existing cabins on site.  It is 
considered therefore that the setback is appropriate. A 
condition will require a two metre setback.  This will link 
to a condition for landscaping to form a buffer to protect 
adjoining land uses.  
 
A condition will be placed on the permit to ensure 
adequate fencing is provided along the lot boundary. 
 
Any works in an easement must be in accordance with 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 DECEMBER 2016 

 

FILE NO: 52016185 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.4 

   

PLANNING PERMIT APPLICATION NO. 52016185 - BUILDINGS & WORKS 
(INCLUDING THE REMOVAL OF NATIVE VEGETATION) ASSOCIATED WITH 
THE EXISTING CARAVAN PARK AT 38 BREARS ROAD, YARRAWONGA  
(cont’d) 
 

Moira Shire Council Page 174 of 230 

the requirements for the beneficiary of the easement.  A 
note will be placed on the permit to ensure that the 
applicant is aware that they need to obtain consent from 
the beneficiary  
 

Native Vegetation The subject application includes the removal of one (1) 
tree.    It is noted that a detailed survey of all vegetation 
on site has been submitted as part of the application.   
 
Conditions will be set out to ensure that the required 
offset for the tree is provided.  
 
A condition will require landscaping to create a buffer 
between the subject lot and adjoining uses. 
 

Baiting This is not a planning issue.  
 

6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location. 
 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 
Improve Moira’s Liveability, and 
Build on our economic strengths in agriculture, manufacturing and tourism. 
 
It is considered that issuing a permit for the subject application would accord with Moira’s 
strategic goal to build on economic strengths in tourism.   Compliance with conditions will 
ensure that Moira’s liveability is not adversely affected.  
 

8. Legislative / Policy Implications 
State Planning Policy Framework 
It is an objective of the State Planning Policy Framework, set out at Clause 17.03-1: 
To encourage tourism development to maximise the employment and long-term 
economic, social and cultural benefits of developing the State as a competitive domestic 
and international tourist destination. 
 
The subject application accords with this objective.  

 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.05-1 of the Moira Planning Scheme states that: 
Tourism is an economic and employment growth sector for the Shire and is an important 
aspect of the social, economic and physical make up of the Shire. 
 

Further it states: 
The dominant role of Yarrawonga as a tourist town needs to be recognised and 
promoted. 
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The proposed new cabins accord with these local policies.  
 

Zoning 
The proposed works are occurring on lands affected by the Low Density Residential Zone 
(LDRZ).  The purpose of the LDRZ, set out in Clause 32.03, is:  
 
To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 
 
To provide for low-density residential development on lots which, in the absence of 
reticulated sewerage, can treat and retain all wastewater. 
 
The use of land in the LDRZ as a Camping and Caravan Park, which is one of the 
Accommodation uses, is a Section 2 use and hence requires a planning permit.  The 
subject camping and caravan park however is already established and has existing use 
rights.   
 
Clause 32.03-4 states that buildings and works associated with Section 2 uses trigger a 
planning permit requirement.  This is the first trigger for the subject application.  
 
Clause 32.03-6 sets out decision guidelines for applications in the LDRZ.  It states that 
applications must be assessed against Clause 65, the State Planning Policy Framework 
and the Local Planning Policy Framework and local planning policies. These will be 
discussed elsewhere in this document.  

 
Overlays 
The subject lot is affected by the Rural Floodway Overlay (RFO).  The proposed works 
are however outside of the overlay.  There is no trigger for a permit in the RFO. 
 
Particular Provisions 
Clause 52.17 – Native Vegetation 
Clause 52.17-2 states that a permit is required to remove, destroy or lot native 
vegetation.  This is the second trigger for the subject application. The application was 
referred to the Natural Resources Department who has set out conditions to ensure that 
the required offset is provided.  
 
Clause 65 Decision Guidelines 
This Clause states that: 
 
Before deciding on an application or approval of a plan, the responsible authority must 
consider, as appropriate: 
 The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies. 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
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 Factors likely to cause or contribute to land degradation, salinity or reduce water 
quality. 

 Whether the proposed development is designed to maintain or improve the quality of 
stormwater within and exiting the site. 

 The extent and character of native vegetation and the likelihood of its destruction. 
 Whether native vegetation is to be or can be protected, planted or allowed to 

regenerate. 
 The degree of flood, erosion or fire hazard associated with the location of the land and 

the use, development or management of the land so as to minimise any such hazard. 
 
These matters have been considered and it is concluded that the proposed development, 
subject to compliance with conditions, accords with the guidelines.  
 

9. Environmental Impact 
It is considered that the proposed works and removal of single tree is minor in nature and, 
subject to compliance with conditions, will not have an adverse impact upon the 
environment.  
 

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
 

11. Conclusion 
The subject lot is located in the Low Density Residential Zone and is affected by the 
Rural Floodway Overlay.   
 
The caravan and camping park has been in existence some time and has existing use 
rights. The subject application, for works to prepare for the installation of 10 new cabins 
and the removal of a single native tree, is minor in nature.   
 
Given that the application accords with the requirements and decision guidelines for 
development and subject to compliance with conditions it is considered appropriate that a 
permit be issued.  
 
This report therefore recommends that a planning permit should be issued.   
 
 

Attachments 
1  Objection 
2  Applicant's Response to Objection 
3  Objector - No to Withdrawal 
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RECOMMENDATION 
 
That a Notice of Refusal be issued for Planning Permit Application No. 5/2016/170 to use 
and develop land at 869 Union Road, Invergordon for Use and Development – Animal 
Keeping: 
1. The proposal is not consistent with the State Planning Policy Framework;  

 
2. The proposal is not consistent with the Local Planning Policy Framework in 

particular in Clause 21.05-3; 
 
3. The proposal does not accord with the Decision Guidelines for the Farming Zone. 

 
4.  The proposal will have a detrimental impact on the amenity of surrounding uses. 
 
 

1. Executive Summary 
Planning Permit Application 5/2016/170 is an application for the use and development of 
a lot at, 869 Union Road, Invergordon, for the use and development of the property for 
animal keeping.  The applicant proposes to keep 16 dogs and 2 cats.   
 
The application was advertised and three objections have been received.  
 
The application was referred internally and externally.  None of the Referral Authorities 
objected to the issuing of a permit. 
 
The application has been assessed against the State and Local Planning Policies and 
provisions as set out in the Moira Planning Scheme. It was found to be inconsistent with 
the planning scheme.  Importantly the proposed development could negatively impact 
upon the residential amenity enjoyed by near neighbours. 

 
Therefore, it is recommended that the Permit Application 5/2016/170 for use and 
development of the lot for the purposes of animal keeping be refused.  
 

2. Background and Options 
 
Application details 
Owner/Applicant:  Stephen Cartwright 
Property Address: 869 Union Road, Invergordon 
Title description  Lot 1 PS522088 
Site Area:   1.840ha 
File No:   5/2016/170 
Zone:    Farming Zone 
Overlays:   Nil 
 
Locality and subject land 
The subject land is located on Union Road approximately 1 km north of its junction with 
the Katamatite-Shepparton Road in Invergordon. To the north of the lot is a GMW 
channel and the Wunghnu Road. 
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It is a relatively small lot being 1.84ha.  It is surrounded by larger lots, in agricultural use.  
There are two smaller lots, associated with residential uses, on the northern side of the 
channel. These dwellings are located approximately 60-70 metres from the subject lot.   
 
Location of Subject Lot 
 

 
 
 
Distance to Six Dwellings within 500m of Subject Lot 
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Subject Lot at 869 Union Road 
 

 
 
Proposal 
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The application seeks approval for the use and development of the land for animal 
keeping. It is noted that this use has been established and the application was lodged as 
a result of a compliance related investigation.  The applicant proposes to keep 16 dogs 
and 2 cats.  The dogs are pets used for sled dog racing.  Further the applicant proposes 
to breed 1 litter every two years.      
 
At the time of submitting further information to Council in September there was an 
additional single rescue dog on site.  The applicant has indicted that he will be re-homed 
soon and no new foster animals will be accepted.   
 
The dogs are housed in dog runs of 12m x 5m.  The applicant has indicated that the runs 
are mostly undercover inside existing sheds.   
 
When asked to describe proposed noise attenuation measures on site the applicant 
indicated that they are in the process of planting a single row of fast-growing hedged.  
The site plan submitted shows a tree line to the north and south of the dog runs.   
 

 
 
 
Key Issues 

 State Planning Policy 
 Local Planning Policy 
 Farming Zone  
 Objections received 
 Protection of Amenity 

 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a permit.   
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 DECEMBER 2016 

 

FILE NO: 52016170 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.5 

   

PLANNING PERMIT APPLICATION NO.52016170 - USE AND DEVELOPMENT 
FOR THE PURPOSES OF ANIMAL KEEPING AT 869 UNION ROAD, 
INVERGORDON  (cont’d) 
 

Moira Shire Council Page 189 of 230 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for. 
 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 
 

5. Internal and External Consultation 
Post-Lodgement Consultation 
A further information request was issued on18 August 2016 requiring: 
 Confirmation that property will not be used for boarding or “rescue” dogs 
 Proposal description to include: 

o number of animals, number of entire dogs, number of pups per year,  
o number of people coming to and from the site, hours of operation,  
o waste treatment proposal including a description of how waste will be handled, 

waste disposal proposal, drainage proposal,  
o description of animal housing, noise attenuation measures and fencing type  

 
The applicant’s response is attached.  Following receipt of this information the 
assessment proceeded.  
 
Internal Consultation 
The application was referred internally to Environmental Health, Infrastructure Planning 
and Safety and Amenity Departments. No objections have been raised however a 
number of conditions have been recommended if any permit is issued.   
 
External Consultation 
The application was also referred externally to Goulburn Murray Water (GMW). GMW has 
not objected to the issuing of a permit, subject to a number of conditions.  
 
Public Consultation 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987.  Letters were sent to adjoining landowners and placing a notice 
on the site. 
 
The advertising has been carried out and three objections have been received 
(appended). The applicant was sent the objections for comment.  At the time of writing 
this report no response has been received from the Applicant.   
 
The basis of these objections are summarised and officer’s comments are provided in the 
following table.   
 
Basis of Objection Officer’s comments 
Noise Levels All objector’s raised concerns regarding the impact of noise on 

their residential amenity.  
 
The EPA’s Noise Control Guidelines 2008 state that: 
The problems caused by the perpetual barking of dogs has 
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been known to exist at distances as far as 500 metres from the 
actual source.   
 
It recommends that Kennels should be located at least 500 
metres from residential areas.  VCAT has previously stated that 
scattered dwellings in a Farming Zone, such as those located 
around the subject lot, are not considered to be a residential 
area (Ward v Baw Baw SC & Ors [2010] VCAT 1533). 
 
The closest dwellings to the proposal are less than 70m from 
the subject lot.  There are 5 dwellings within 400m and 6 within 
500m. 
 
The applicant, in response to a request for further information 
has indicated that a hedge will be planted that, when grown, 
should muffle sound.  
 
It is considered that given the proximity of the dwellings it is 
unlikely that the requirements set out by the EPA in Noise from 
Industry in Regional Victoria 2011 can be met. 
 

Waste Management 
 

The applicant has submitted that the dogs’ waste is stored in a 
skip onsite which is emptied every 8 weeks. The runs are 
cleaned by removing waste regularly and replacing the sand 
every few months.  
 
If a permit were to be issued conditions regarding the treatment 
of waste should be set out in order to protect residential 
amenity from odour etc.  
 

Light pollution  If a permit were to be issued a condition limiting the use of 
lighting could be required.   
 

Use of land One objector indicated that the change of use from agriculture 
to intensive animal keeping will have a negative impact upon 
agriculture.   
 
It is noted that the established primary use of the subject lot 
and the two lots to the north is residential, not agricultural.   
 
The proposal would not impact on adjoining lots to be used for 
crop raising but the presence of a significant number husky 
dogs on site may impact on the capacity of the land for 
livestock.  On balance therefore the use of the land will have a 
minor negative impact upon agriculture.  
 

Safety concerns Two of the objectors have referred to the nature of husky dogs, 
as pack animals, potentially giving rise to concerns regard in 
the safety of livestock and children. 
 
While these concerns are acknowledged this is not a planning 
consideration.    
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Health of dogs One objector has raised concerns regarding the health of the 

animals.  Again this is not a planning consideration.  
 

 

6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location. 
 

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 
Improve Moira’s Liveability 

 
It is considered that issuing a permit for the subject application would not accord with 
Moira’s strategic goal to enhance liveability through safe and welcoming communities. If a 
permit were granted, the development may impact on the quality of life of nearby 
residents. 
 

8. Legislative / Policy Implications 
State Planning Policy Framework 
It is a strategy of the State Planning Policy Framework to: 
Ensure that development is not prejudiced that community amenity is not reduced by 
noise emissions 
 
While this strategy relates primarily to decisions about zoning it is clear that the impact of 
noise on amenity is recognised at the state level.   
 
 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.05-3 states that it is an Economic Development Objective within Moira: 
To ensure that the environmental impacts of industrial and commercial developments are 
in compliance with the relevant State Environmental Protection Policies and EPA 
guidelines. 
 
The proposed use of the subject lot does not meet the State level EPA setback from 
residential areas.   The proposal therefore does not accord with this Local Policy 
objective.  
 
 
Zoning 
The subject land is located in the Farming Zone (FZ).  The purpose of the FZ, amongst 
others, is: 

 
To provide for the use of land for agriculture 
To encourage the retention of employment and population to support rural communities 
To encourage use and development of land based on comprehensive and sustainable 
land management practices and infrastructure provision 
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In Clause 35.07-1 the use of the land the keeping of more than 5 dogs is a Section 2 – 
Permit Required Use. This is the first trigger for the subject application.  

 
Clause 35.07-4 states that a permit is required for buildings and works associated with a 
use in Section 2. This is the second trigger for this application. It is noted that the works 
have already taken place on site with the erection of fencing.  The shedding was already 
in place when the use began.  

 
Clause 35.07-6 sets out the decision guidelines for developments in the FZ. The following 
guidelines relate to the subject application: 
 
The capability of the land to accommodate the proposed use or development, including 
the disposal of effluent. 
 
Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses. 
 
It is considered that the proposal is incompatible with adjoining residential land uses and 
could give rise to concern regarding the disposal of effluent.  It is concluded that the 
proposal is not consistent with the decision guidelines within the Farming Zone.  
 
Overlays 
The subject lot is not affected by any overlay.  

 
 

9. Environmental Impact 
It is considered that the applicant’s proposal for waste treatment and the absence of 
significant noise mitigation measures could impact negatively upon the environment.  
This could result in a direct impact upon the amenity of nearby residences.  Further, if 
waste becomes an issue, odour and potential contamination could result.  
 

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
 

11. Conclusion 
The subject lot is located within the Farming Zone. The use of Farming Zone animal 
keeping of more than 5 dogs is generally considered appropriate but in this instance it is 
considered that there may be a detrimental impact on residential amenity of adjoining and 
nearby properties.   
 
The site is located too close to at least two residences and could affect the resident’s 
enjoyment of their property.  There are multiple residences in the wider vicinity, within 
400m that may also be impacted.   
 
The applicant’s proposed mitigation measures are unlikely to reduce the impact of the 
noise from barking dogs.   It is considered that it not possible to draft conditions that 
would sufficiently protect residential amenity in the vicinity of the site.  
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Accordingly the proposed development does not accord with the Planning Scheme and 
this report recommends that planning permit application 5/2016/170 should be refused.   
 
 

Attachments 
1  Response to Further Information 
2  Objection 1 
3  Objection 2 
4  Objection 3 
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RECOMMENDATION 
 
That: 
1. Resolves to commence the statutory process to discontinue the laneway located 

behind the properties of No 5 to 9 Murray Street and No. 48 to 70 Station Street, 
Cobram under the Local Government Act and the Road Management Act. 
 

2. Publish a Public Notice in local papers advising of Council’s intention, setting out 
the details and informing people they have a right under Section 223 of the Local 
Government Act and Section 12 of the Road Management Act to make a 
submission regarding the proposed road discontinuance. 

 
3. Write letters to adjoining property owners advising them of Council’s proposal and 

also that they have a right to make a submission regarding the proposed road 
discontinuance. 

 
4. Appoint a Committee of Council comprising Cr………,  Cr……… and the General 

Manager Infrastructure under Section 223(1)(b)(i) of the Local Government to hear 
any persons who in their written submissions under Section 223 of the Act have 
requested that they be heard in support of their submissions. 

 
5. Authorise the Chief Executive Officer to carry out any and all other administrative 

procedures necessary to enable Council to carry out its functions under Section 223 
of the Local Government Act and the Road Management Act. 

 
6. Dispose the land by selling the land in accordance with Section 189 of the Local 

Government Act 1989 
 
 

1. Executive Summary 
Council has received interest from the property owner of No.7 – 9 Murray Street, Cobram, 
in taking over the usage of the unnamed laneway located behind their property and that 
of the properties No. 5 Murray Street and behind the Station Street properties of No. 48-
54 and 56-70 Station Street, Cobram. This will require the discontinuation of the laneway 
on a permanent basis and dispose the discontinued road reserve by means of sale of 
land. 
 
Under Schedule 10 Clause 3 of the Local Government Act (the Act), Council has the 
power to discontinue a road by a notice published in the Government Gazette.  Before 
this power can be exercised, the public has the right to make a submission on the 
proposed road discontinuance under Section 223 of the Act. 
 
Under Section 189 of the Local Government Act, Council is able to sell land that formed 
part of a road that has been discontinued and which Council has resolved to sell as a 
result of exercising its powers under Schedule 10 Clause 3 of the Local Government Act 
(the Act), 
 
It is therefore recommended that Council undertake the required consultation process to 
gauge the community’s views about the discontinuation of the laneway and disposal of 
the land by means of sale. 
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2. Background and Options 
The laneway is a no through road commencing from Queen Street and stopping at the 
southern boundary of No. 9 Murray Street as shown on the map below. 
 
The owner of No. 7 – 9 Murray Street has expressed interest in taking over the use of the 
unused laneway as part of their future development of their property. 
 
 
Under the Council’s Road Hierarchy, this laneway is classified as a Residential Road 
although none of the residents actually have primary access off the laneway. The 
laneway is unconstructed and is temporarily closed to through traffic as the owner of No. 
5 Murray Street had a 12 month agreement with Council to use the section of laneway 
behind their property as a temporary storage space. This agreement has now expired. 
 
Council has no assets within the road reserve. However there are other service authority 
assets within the road reserve that will require access to be protected through the 
establishment of an easement over their assets should the closure proceed. 
 
The road reserve land is owned by Council and Council has the option to dispose the 
land by selling in accordance with Section 189 of the Local Government Act 1989. 
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3. Financial Implications 
This road reserve is recorded as a Council asset on the Council’s asset register and 
Public Road Register and does financially contribute to Council’s total value of its assets 
in terms of depreciation.  The discontinuation of this road will reduce the total valuation of 
Council’s assets in terms of depreciation. 
 
As the road reserve land is in Council ownership and not listed as a government road, 
Council does have the option to dispose the land by means of sale of land and receive an 
income from the proceeds of the land sale. However, there will be costs involved in the 
transfer of land ownership such as lodgment of titles fees, land valuation report and 
associated legal fees. 
 
The Section 223 process allows for persons to make submissions regarding to this 
proposal. 
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4. Risk Management 
There is minimal risk to Council with the discontinuance of the laneway as the laneway is 
unconstructed even though it is listed on Council’s Register of Public Roads. 

5. Internal and External Consultation 
Council’s Operations and Assets and Construction departments were consulted regarding 
this proposal and they concluded that provided Council’s drainage assets are protected 
and legal access is maintained, they have no objection to the proposal. 
 
Service authorities will be consulted about the proposal should Council determine to 
commence the process to discontinue the road as there is a sewer main asset located 
within the laneway. All other service authority assets will require protection  
 
Council’s Planning Department has advised that the laneway is contained within the 
Commercial 1 Zone and is affected by the Parking Overlay of the Planning Scheme. 
Adjoining the laneway is land within the Commercial 1 Zone and Public Use Zone (Local 
Government). There appears to be no planning impediment to close the road reserve. 
 
Council’s Commercial Services Manager has advised that it is not preferable to 
commence negotiations for the sale of the land prior to the completion of the public 
consultation process under Section 223 of the Local Government Act. The reason is that 
people have the right to make submissions and be heard, and Council must be prepared 
to consider alternative proposals – not advertise a pre-negotiated result and then ignore 
other options. 
 
The preferred option for the disposal of the land is that a Council Resolution be approved 
by Council to advertise our intent to sell by tender or Expression of Interest. Then Council 
is able to negotiate with the bidders for the purchase of the land. This process will ensure 
that Council is compliant with Section 189 of the Local Government Act and Local 
Government Best Practice Guidelines for the Sale, Exchange & Transfer of Land. 
 

6. Regional Context 
The discontinuation of this laneway will have minimal impact on the overall road network 
for the Cobram township. 

7. Council Plan Strategy 
The proposal under consideration in the report supports Council Plan Strategic Theme – 
Rebalancing Council’s asset mix, Item 25 - Sustainably meet the community’s assets 
needs. 

8. Legislative / Policy Implications 
Schedule 10 Clause 3 of the Local Government Act 1989 (the Act) outlines Council’s 
power to discontinue roads by a notice published in the Government Gazette.  Section 
207A of the Act states that when exercising a power under Schedule 10 Clause 3, a 
person may make a submission under Section 223 of the Act. 
 
Section 223 of the Act outlines a process whereby Council is required to publish a notice 
of its intention to exercise its power under Schedule 10 Clause 3 and persons are given 
the right to make a submission concerning the matter.  The period for receiving 
submissions is not to be less than 28 days from when the notice is published. 
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Should Council determine to commence the process toward discontinuing this laneway, 
then a Section 223 process will be undertaken in accordance with the guidelines and the 
Local Government Act. 
 
Selling or exchange of land ownership is to comply with Section 189 of the Local 
Government Act. Under this Section, Council must ensure that a public notice of intention 
to do so is given 4 weeks prior to selling or exchanging the land. Council is also required 
to obtain a valuation of the land which is made not more than 6 months prior to the sale 
or exchange. 
 

9. Environmental Impact 
There are no environmental implications associated with Council resolving to commence 
the process to discontinue this unused road reserve. 

10. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues to consider within this report. 

11. Conclusion 
It is recommended that Council resolve to commence the process to discontinue this 
laneway south of Queen Street, Cobram, under Schedule 10 Clause 3 of the Local 
Government Act and conduct a community consultation process in accordance with 
section 223 of the Local Government Act 1989. 
 
It is also recommended that Council appoint a Committee of the Council, to consider 
submissions and hear any person who may wish to be heard in support of their 
submission regarding the proposed discontinuance of the laneway south of Queen Street 
behind the properties of No 5 to 9 Murray Street and No. 48 to 70 Station Street, Cobram 
and to hear submissions on a date, time and place set by the Chief Executive Officer. 
 
It is also recommended that Council dispose the land by selling or exchange of land 
ownership in accordance with Section 189 of the Local Government Act. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council receive and note the Action Officers’ List. 
 
 
 
Meeting: 19 September 2016 

Subject: General Business 

MOTION 
 
That Megan Schutz be invited to brief Council on her company’s views on the green and 
grey routes for the proposed Yarrawonga Mulwala Bridge. 

(CARRIED) 
Completed 
Briefing scheduled for 5 December 2016. 
 
Meeting: 25 July 2016 

Subject –  General Business 

MOTION 
 
That Council be advised as to the water allocation and extraction licence assets held by 
Council, the trading actions achieved over the past three seasons and the demand 
required to meet community needs. 

(CARRIED) 
Activity 
Information being gathered. 
 
Meeting: 20 June 2016  

Subject – Sale saleyards land at Mill Street Cobram.  

MOTION 
 

1. That following consideration of submissions received under Section 223 of the 
Local Government Act Council resolve to sell the former saleyards land at Mill 
Street Cobram. 

2. That the Chief Executive Officer be authorised to sell the land.   
 

(CARRIED 
Activity 
 Sale negotiations completed with selected EOI’s 
 Anticipate all land will be sold concluding Councils ownership of the site 
 Working on subdivision and issue of separate titles 
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Meeting: Ordinary Council Meeting 23 November  2015 

Subject – General Business 

MOTION 
 
That Council staff prepare a submission to the Planning Minister championing the green 
option for the Yarrawonga Mulwala Bridge to be presented when appropriate. 

(CARRIED) 
Activity 
The budget includes funding to support Councils submission to the planning process that 
Vicroads will establish through DELWP. The Planning Minister has acknowledged 
Councils request that the EES / Planning Amendment consider both the green and the 
grey routes but has not indicated his intended decision at this stage.  Vicroads currently 
preparing concept plans for the grey route. 
 
 
 
 
 
 
 
 

Attachments 
Nil  
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RECOMMENDATION 
 
That Council 
1. Consider a project to install treated pine fencing on Linthorpe Drive Park in 

accordance with the petition request as part of the 2017/18 Capital Budget. 
2. Thank the petitioners for their petition and advise the first named petitioner of 

Council’s decision.  
 
 

1. Executive Summary 
A petition has been received to install a fence on Park Land at Linthorpe Drive in 
Yarrawonga. 
 
The 2016/17 Budget does not include funds to undertake the request, it is considered that 
a project to undertake the request could be prepared and considered for incorporation 
into the 2017/18 Capital Budget.  

2. Background and Options 
A petition has been received that requests that a fence be erected on the foreshore and 
adjacent park land, from Linthorpe Drive east of the toilets to the existing fence along the 
frontage of Lake Mulwala. The petition suggests that the same material as used in other 
sections of fence along the foreshore could be used, that is, treated pine posts and logs.  
 
Such a fence would restrict vehicles accessing the foreshore area at the “end” of 
Linthorpe Drive. 
 

 
 
 
It is alleged that motor cyclists, campers and undesirable people are coming to the area 
and that access needs to be restricted. 
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3. Financial Implications 
The length of fence requested is approximately 150 metres long. The request would cost 
in excess of $5,000. This amount is considered to be a capital cost. There is no item 
within the current financial year budget to carry out this work. 
 
A request for capital expenditure could be made to the 2017/18 budget. 
  

4. Risk Management 
Risk with respect to this report could encompass matters with respect to the consideration 
of the request and treatment of the petition – matters of Governance. These risks have 
been mitigated by ensuring that Council’s Local Law with respect to petitions has been 
followed. 
 
There may also be risk associated with restricting or not restricting access to the park. A 
risk assessment of the requested works will be undertaken as part of the assessment of 
the project for the 2017/18 budget.  

5. Internal and External Consultation 
The Operations Department has been consulted and has advised that the area is 
maintained regularly. The issues raised in the petition, have not been observed by the 
Operations Department. 
 
Goulburn Murray Water which is responsible for the area of land adjacent to the Lake has 
been consulted regarding the issue and has no strong opinions regarding the need for a 
fence. 

6. Regional Context 
There are no regional issues to consider with respect to this report. 

7. Council Plan Strategy 
The Strategic Goal of Improving Moira’s Liveability is relevant to this report, and the 
Enabling Objective of Demonstrating Good Governance is also relevant.  There are no 
specific actions with respect to the request raised in the petition. 

8. Legislative / Policy Implications 
The area of land referred to in the petition is partly controlled by Goulburn Murray Water 
and partly by Council. The area adjacent to Lake Mulwala is controlled by GMW. The 
area to the north of Lindthorpe Drive is Council owned park. 
 
Council has a Local Law with respect to petitions which has been followed with respect to 
this petition. 
 
The land referred to in the petition is Council Land that is subject to Council’s Local Laws. 
The Recreation Reserves Local Law 2009 and the Community Safety and Environment 
Local Law 2013 provide Council with power to control activities upon Council Land.    

9. Environmental Impact 
There are really no environmental issues to consider with respect to this report. The use 
of treated pine, as recommended within the petition, has been discussed as an 
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environmental issue. Treated pine is a farmed timber and is an excellent durable product 
for use as fencing. 
 

10. Conflict of Interest Considerations 
There are no Officer conflict of interest considerations with respect to this report. 

11. Conclusion 
The petition requests that Capital works be undertaken for which there is currently no 
budget. A proposal to undertake the request could be considered for incorporation into 
the 2017/18 budget. 
 

Attachments 
1  Petition 
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RECOMMENDATION 
 
That Council: 
1. Thank the petitioners for their work and advise the first mentioned petitioner, as well 

as the authors of the attached letters, of Council’s decision, 
2. Note that Council’s Operations Department will undertake works to clear a pathway 

from Number 41 to 49 Devenish Road, St James.  
3. Advise the residents of the process and likely costs for installing infrastructure and 

their opinions sought regarding a potential scheme to provide the requested 
infrastructure. 

 
 

1. Executive Summary 
Sections of Devenish Road, St James do not have footpaths, kerbs or drains. A petition 
has been received requesting that Council construct the infrastructure.  
 
The process that is outlined in the Local Government Act and widely used for retrofitting 
infrastructure to developed areas is the Special Charge Scheme.  Council could construct 
the infrastructure and the costs would be distributed amongst the abutting property 
owners as per the legislation and Council Policy. 
 
Residents could be asked about a Scheme for construction of permanent infrastructure. 
However, residents seem mainly concerned about the need for a “path” or space on the 
road side to travel to their houses.  
 
Council could provide a space by clearing vegetation and the resulting area could be 
maintained by the residents, as is the usual case with nature strips. This solution would 
solve the main issue for residents at minimal cost to both Council and the residents. 
Residents could be asked about a potential scheme via a short questionnaire in 
accordance with Council’s procedures regarding Schemes. 

2. Background and Options 
a.  Petition 

A petition has been received from residents and others, of St James to install a footpath, 
kerb and guttering as well as drainage in Devenish Road from Number 41 to 49. 
 
There are several letters accompanying the petition. In excess of 20 signatures are 
apparent within the documentation. 

b. Footpath 

The residents are concerned that they have to walk upon Devenish Road, especially 
during harvest time when there are many trucks travelling to the Graincorp Bunkers, 
located to the north of the section of Devenish Road outlined in the petition. 
 
A key issue with the residents seems to be the perception that there is conflict between 
the heavy vehicles and use of the road way as a footpath. The lack of a footpath and the 
subsequent need to walk upon the road may be able to be solved by ensuring that there 
is sufficient space on the “nature strip” for pedestrians to travel. If an area or space could 
be provided and subsequently maintained by the residents, as is the usual case in any 
residential area, the situation may be improved. 
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c. Kerb and Channel 

Kerb and channel has not been constructed in the southern section of Devenish Road. 
The number of properties involved is different to that of the footpath request.  
 
The issue of drainage is raised within the documentation supplied by the residents as is 
the need to widen the road way to provide space for parked cars.    

d. Installation of Infrastructure 

Kerb and channel, drainage and footpaths are normally installed by developers when 
land is developed. The cost of this infrastructure is met by the developers and hence the 
owners of the land, as all of the costs of development are incorporated into the land price.  
 
In the past, some subdivision has occurred and infrastructure has not been installed, 
particularly in some of Moira’s smaller towns. This indicates a choice made at the time to 
allow development of a different standard to occur. As standards and community 
expectations rise and/or the areas are subsequently subdivided, infrastructure can be 
retrofitted to these areas.  
 
The Local Government Act provides legislation that enables Council to install 
infrastructure and then to pass the costs of any special benefit to the owners of adjacent 
land. The legislation is well known, often used and is the cornerstone of fitting 
infrastructure to areas that have been developed without complete infrastructure. 

e. Construction materials 

With respect to footpaths there are several choices of construction materials and several 
solutions available that may help satisfy the requirements of the residents.  
 
A footpath could be constructed to a “temporary” standard of crushed rock, or more 
permanently from a material such as granitic sand. The two common options for surfacing 
are sprayed bitumen and concrete.  
 
Council has provided all of the options successfully in the past at various locations and 
for various reasons. It has been the practice to provide bitumen footpaths where grants 
were available, gravel where the costs were met by Council and concrete where the costs 
were shared between Council and the residents. Council has also provided a choice of 
either asphalt or concrete to residents in Numurkah.   

3. Financial Implications 
The financial implications of this report are significant. The cost of implementing schemes 
is large, as are the associated costs of Council meeting charges within the Scheme that 
are attributable to the general community. 
 
It is difficult at this stage to gauge the likely costs, but current construction costs and 
previous schemes undertaken in Cobram and Numurkah would indicate that the cost of a 
concrete footpath would be of the order of $50,000. Under Council’s current Policy, 
Council would meet half of the cost of a footpath within the residential area. 
 
The petition also requests kerb and channel as well as drainage. The cost if this work is 
very difficult to estimate without knowing the details, but the kerb and channel likely to be 
in the order of $50,000 for one side of the road. The owners of adjacent land would have 
to meet most of this cost, under the guidelines for apportionment issued by the Minister 
for Local Government. 
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The cost for works to clear a pathway from Number 41 to 49 Devenish Road, St James 
will be met from Council’s maintenance budget. 

4. Risk Management 
The issues with respect to risk management to be considered as a result of this report 
are; 
 
The risk of not constructing a footpath, where there is a need for it by virtue of use, 
significant traffic volumes or of insufficient space for pedestrians. In other words, if there 
is a need for the footpath and Council does not proceed with a scheme for construction. 
This risk can be mitigated by conducting community surveys as well as traffic and 
pedestrian counts, or, if necessary, by construction of the footpath. 
 
There are financial risks to Council with construction works and with undertaking the 
Special Charge Scheme process. These risks are mitigated by ensuring that Council’s 
Special Charge Scheme Policy is followed along with the requirements set out in relevant 
legislation. 
 
There are risks, with regard to the perceptions schemes may create within the 
community. Some residents may believe that the Council’s General Rate covers the cost 
of provision of new infrastructure, whereas this is not the case. The General Rate is to 
cover services that are available generally within the community. Services such as the 
provision of new footpaths that benefit a small minority of property owners, that is, those 
that receive special benefit are provided by Special Charge Schemes.  
 
The other aspect to consider is those other property owners who have paid for their 
footpaths and road infrastructure within the cost of land following subdivision. It is unfair 
that the General Rate be used to provide infrastructure when many have paid for the full 
cost of infrastructure when they purchased a block of land that is supplied with all 
infrastructure. 

5. Internal and External Consultation 
This report is regarding a consultation process. If Council were to proceed with a scheme 
extensive additional consultation would be required with the scheme contributors. 
 
Schemes are not popular because they result in property owners having to pay for the 
special benefit that they receive. The consultation regarding schemes needs be mindful 
of this fact, and also needs to ensure that property owners are provided with information 
that is correct, up to date and that should any scheme be considered for implementation, 
Council is required to undertake a legal process that is lengthy and time consuming. 

6. Regional Context 
There are no regional implications for this report.  

7. Council Plan Strategy 
There are direct links to Council’s Plan in relation to the Strategic Goals of Improving 
Moira’s Liveability, and Demonstrating Good Governance. The specific indicator that best 
aligns with the issues discussed in this report is; 
 

7.0 Connect our communities via safe and efficient footpath and road networks 
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And the subsequent actions of; Reviewing the Road Management Plan to align with 
changes in road use and reduced road funding, and Development of a foot path strategy 
to guide Council and community investment. 

8. Legislative / Policy Implications 
Council has a Policy with respect to the installation of footpaths – the Special Rates and 
Charges Policy. Under this Policy Council will meet half the cost of new footpaths in 
residential areas with the remaining half met by owners of abutting properties. 
 
Council has an extensive Quality Assurance Procedure with respect to the development 
of Special Charge Schemes to help ensure that any Scheme is carried out in accordance 
with the requirements of the Local Government Act. 
 
Any special charge scheme would be developed in accordance with the relevant 
provisions of the Local Government Act 1989, Ministerial Guidelines and Council’ Special 
Rates and Charges Policy 2009. 
The procedure and limits to Council’s power to impose a scheme are stipulated in the 
Local Government Act 1989. 

9. Environmental Impact 
There would be some impact upon the vegetation along the property line if construction of 
a footpath were to proceed. Full construction, including drainage as well as kerb and 
channeling would require removal of some vegetation. The removal of native vegetation 
may require a Town Planning Permit which would be sought if necessary.  

10. Conflict of Interest Considerations 
There are no Officer conflicts of interest with respect to this report 

11. Conclusion 
Residents and others have requested that Council consider construction of a footpath, 
kerb and channel as well as drainage along Devenish Road, at St James. 
 
Construction would be expensive, and the area, while within the township zone, is not 
fully developed. Charges to landholders would therefore be comparatively high as there 
are relatively few land holders to share the costs.  There are very few beneficiaries (6) to 
the Scheme. 
 
As development occurs, the land holders will have to install the associated infrastructure, 
and this will help provide the services requested by the residents over a period of time. 
 
Residents seem mainly concerned about the need for a “path” or space on the road side 
to travel to their houses. Council could provide a space by clearing vegetation and the 
resulting area could be maintained by the residents, as is the usual case. This solution 
would solve the main issue for residents at minimal cost to both Council and the 
residents.  
 
The residents could be asked about their willingness to contribute to the cost of 
infrastructure such as; footpath, kerb and channel as well as drainage, via a 
questionnaire. Further work would be dependent upon the outcome of the questionnaire.  
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (d) (f) and (h) of the Local Government Act, 1989, this meeting 
of Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person.. 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue 
in open session. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the award of 
tenders disclosed in the open minutes. 
 
 
   
    
  


