MINUTES

ORDINARY MEETING OF COUNCIL HELD AT
PRESIDENTS ROOM, NUMURKAH TOURIST
INFORMATION CENTRE, MELVILLE STREET,
NUMURKAH,
MONDAY 22 JUNE 2015

The meeting commenced at 6.00 pm.

PRESENT Councillor Marie Martin (Mayor)
Councillor Kevin Bourke
Councillor Wendy Buck
Councillor Gary Cleveland
Councillor Ed Cox
Councillor Brian Keenan
Councillor Don McPhee
Councillor Peter Mansfield
Councillor Alex Monk

IN ATTENDANCE: Mark Henderson Chief Executive Officer
Leanne Mulcahy General Manager Corporate
Andrew Close General Manager Infrastructure

Linda Nieuwenhuizen =~ Manager Governance and Communications

1. CALLING TO ORDER - CEO
2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE

Cr Brian Keenan requested a leave of absence from 23 July 2015 until mid-September
2015

Cr Wendy Buck requested a leave of absence from 4 July 2015 until 22 July 2015
MOTION

CRS DON MCPHEE / KEVIN BOURKE

That the leave of absence be granted
(CARRIED)
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ORDINARY COUNCIL MEETING
MONDAY 22 JUNE 2015

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS

Nil

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

NIL

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

MOTION:

CRS KEVIN BOURKE / BRIAN KEENAN

"That the minutes of the Ordinary Council Meeting held on Monday, 25 May 2015 and the
minutes of the Special Ordinary Council Meeting held on Tuesday, 9 June 2015, as prepared be

confirmed."

(CARRIED)

8. COUNCILLOR REPORTS
Cr Peter Mansfield reported on his attendance with the Mayor at the National General
Assembly of Local Government in Canberra. During the conference they also met with
Minister Warren Truss to discussed proposed projects for Moira.

9. OFFICER REPORTS FOR DETERMINATION

9.1 CORPORATE

9.1.1  FINANCIAL POSITION REPORT AS AT 31 MAY 2015 4
9.1.2 2013/14 TO 2016/17 COUNCIL PLAN REVIEW 10
9.1.3 PROCUREMENT POLICY REVIEW 47

9.2 INFRASTRUCTURE

9.2.1  PLANNING PERMIT APPLICATION 5/2015/48 FOR THE USE OF LAND
FOR A PACKAGED LIQUOR LICENCE AT 91-93 MELVILLE STREET
NUMURKAH 76

9.2.2 PLANNING PERMIT APPLICATION 52014891 - ADVENTURE
PLAYGROUND - LAKE MULWALA FORESHORE (HUNT STREET,

YARRAWONGA) 140
9.2.3 PETITION - REEDYS ROAD, BURRAMINE 174
9.24 PROPOSAL TO DISCONTINUE HAMILTON LANE COBRAM 185

10. OFFICER REPORTS FOR INFORMATION AND DECISION
10.1 CORPORATE
10.1.1  ASSEMBLIES OF COUNCILLORS 187
10.2 INFRASTRUCTURE

NIL
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ORDINARY COUNCIL MEETING

MONDAY 22 JUNE 2015

11. ACTION OFFICERS LIST

11.1 ACTION OFFICERS LIST 194
12. NOTICES OF MOTION

NIL
13. PETITIONS AND JOINT LETTERS

NIL
14. COUNCIL SEAL

NIL
15. GENERAL BUSINESS 207
16. QUESTIONS FROM PUBLIC GALLERY 208
17. MEETING ADJOURNMENT 210

18. CONFIDENTIAL BUSINESS
19. CONFIDENTIAL ACTION OFFICERS LIST
20. URGENT OR GENERAL CONFIDENTIAL BUSINESS

21. CLOSE OF MEETING

MARK HENDERSON
CHIEF EXECUTIVE OFFICER

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015

1.

Executive Summary

Financial Highlights and Overview — Key Points

Current Cash & Cash Equivalents balance as at 31 May 2015 is $21,460,222

Investments at the end of March are $18.2M and are being monitored to derive the best
result

Rate Debtors collection is progressively maintained, as at 31 May 2015 outstanding rate
debtors represent 13.1% of rates levied compared with 10.4% at 31 May 2014

Sundry Debtors are being rigorously followed-up and are at acceptable levels, the
percentage of debtors greater than 30 days is 28.9% of total debtors, however this includes
a debt of $205k for the sale and leaseback of IT equipment which will be paid in July 2015 to
match the commencement of the lease payments

Capital Expenditure is being monitored to meet target, expenditure year to date is at $8.0M,
with further outstanding commitments of $1.7M. Key projects nearing completion include:
Thompsons Beach and Cobram Landfill Rehabilitation and will require full budget allocation
of $10.7M.

All non-cash items (including Developer Contributions) to be calculated/recalculated as part
of end-of-year balance sheet adjustments

Forecast end of year surplus of $3.5M is on track.
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1
(ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015 (cont'd)

2. Background and Options

Moira Shire Council

Funding Analysis Summary - May 2015

Budget Mar 14/15 Actuals YTD

Operating Income Statement Ref 14/15 Forecast May 14/15
Income

Operating Grant (11,215,994)| (11,204,250)| (11,369,778)
Operating Contributions (93,600) (56,701) (50,935)
Reimbursements (49,532) (71,525) (71,966)
Statutory Fees & Fines (883,576) (883,776) (905,832)
User Charges (2,637,997) (2,701,290) (2,041,910)
Other Revenues (incl. Waste Charges & Enviromental Levy) (6,723,275)| (6,522,774) (6,483,290)
Interest Income (300,000) (400,000) (443,134)
Net Proceeds - Land for resale (10,000) (64,699) (64,500)

Total Income

(21,913,974)

(21,905,015)

(21,431,345)

Expenditure

Employee Costs 18,604,226 | 18,621,116 15,529,445
Contractors 6,300,072 | 5,461,289 4,402,107
Materials & Services 11,461,566 | 10,427,393 7,953,265
Utilities 968,072 978,129 815,888
Other Expenses 4,320,149 | 4,298,407 3,668,022
Interest on Borrowings 527,476 527,476 487,726
Bad & Doubtful Debts 5,000 5,000 -

WDV of Disposal of Assets 60,129 60,129 19,663
Total Expenditure 42,246,690 | 40,378,939 32,876,116

Net Operational (Inflow) / Outflow 20,332,716 18,473,924 11,444,771

Net Operational (Inflow) / Outflow 20,332,716 | 18,473,924 11,444,771

Funding available through

Rates and charges 25,812,968 | 25,805,530 24,903,683

Rate funds available for Capital Projects A 5,480,252 7,331,606 13,458,912

Capital Expenditure 10,720,189 | 10,758,619 8,024,685

Capital External funding (6,146,409)| (5,361,957) (4,906,448)
Net Council Funding of Capital Projects B 4,573,780 5,396,662 3,118,237

Surplus of Rate Funds after funding Capital Projects | A-B 906,472 1,934,944 10,340,675

Equity Inflow / (Outflow) (829,560)|  (829,560) (758,853)

Net Rate Funds Surplus / (Shortfall)

76,912

1,105,384

9,581,822

Moira Shire Council
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING

MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002

3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1

(ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015 (cont'd)

Reconcilation with Income Statement

Net Rate Funds Surplus / (Shortfall) 76,912 1,105,384 9,581,854
Eliminate Balance Sheet items

Repayment of Loans 829,560 829,560 758,853
Fund from Equity reserves for Capital carryover - - -
Capital Expenditure Capitalised as Assets 10,720,189 10,758,619 8,024,685
Accounting for Non-cash items

Depreciation Expense and amoritisation (8,740,057) (8,740,057) (8,011,719
Share Profit/Loss Associated Entity (20,000) (20,000) -
Landfill - Interest Unwinding Discount (429,831) (429,831) -
WDV of Infrastructure Replaced (200,000) (200,000) -
Contributions - Non-Monetary Assets 200,000 200,000 -

Income Statement Surplus / (Deficit)

2,436,773

3,503,675

10,353,673

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015 (cont'd)

Quarterly Cash Position - Projection as at 30 June 2015

$
Cash and Cash equivalents as per Balance Sheet - 30 May 2015 21,460,222
Confirmed inflow/(outflow) recorded in the books of accounts as of date
Creditors - invoices registered in the system (5627,545)
Payroll [average payroll payout amount $650k per FN] (1,300,000)
Fire Services levy - due to SRO [net of Creditors & Debtors] (403,957)
Loan installment due for the quarter (72,540)
Estimated future (outflows) and inflows up to 30 June 2015
Creditors - estimated quarterly payout (4,100,000)
Rates 2,098,153
Capital Grants 225,496
Operating Grants 87,267
Projected Cash Balance as at 30 June 2015 17,467,095
Following restrictions imposed on Cash and cash equivalents
by regulations or other externally imposed restictions or by
commitments made by Council
Restricted reserves - Open Space, Car Parking & Net Gain Native
Vegetation reserves (1,262,937)
Long Service leave
Current (1,651,139)
Non-current (215,742)
Trust Funds and Deposits (594,957)
Unexpended Grants [estimated for the year end] (750,000)
Projected Cash Balance (less Restricted Cash) as at 30 June 2015 12,992,321
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015 (cont'd)

Rates & Other Debtors Report - May 2015
Year on Year
General Rates & Charges May-14 May-15 .
Variance
Rates & Charges Levied 30,220,774 33,157,957 2,937,183
Collection to Date 27,090,034 28,811,291 1,721,257
Rate Debtors Outstanding 3,130,740 4,346,666 1,215,926
No. of Rateable Assessments 17,075 17,570 495
Rateable Valuation C.L.V 4,785,700,600 5,015,145,500 229,444,900
. Monthly
Special Scheme Debtors Apr-15 May-15 Variance
Balance Outstanding 23,494 22,824 670
Monthly
Sundry Debtors Apr-15 May-15 Variance
Current 505,002 467,669 37,333
30 Days 280,723 107,666 173,057
60 Days 4,132 222,516 (218,384)
90 Days - 2,318 (2,318)
> 90 Days 22,625 9,234 13,391
Total 812,482 809,403 3,079
. Monthly
Infringements Apr-15 May-15 Variance
Balance Outstanding 155,587 155,652 (65)

3. Financial Implications
There are no financial implications outside of the normal quarterly review.

4. Risk Management

Regular monthly financial reporting increases confidence that the internal controls which ensure
accuracy are working effectively.

5. Internal and External Consultation
The following members of staff were consulted:
e General Manager — Corporate;
¢ Finance Manager;
e Team Leader, Financial Accountant;
¢ Finance Analysts;
e Team Leader, Revenue & Property Services;

e Business Support Officer, Safety Amenity & Environment
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

FINANCIAL POSITION REPORT AS AT 31 MAY 2015 (cont'd)

Council’'s Financial Position Report is provided on a monthly basis for public viewing in
accordance with Council's open and transparent governance policy.

6. Regional Context
There are no regional context issues to consider within this report.

7. Council Plan Strategy

The report assists Council to deliver on its organisation plan strategy by ensuring sound
financial management practices.

8. Legislative / Policy Implications
The report complies with:
e the Local Government Act S.136; and
e Council's Budget and Financial Reporting Policy.
e The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan

9. Environmental Impact
There are no environmental impacts associated with this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

Council's financial position as at 31 May 2015 is satisfactory, but it must continue to be
managed prudently, particularly in the areas of capital income, capital expenditure and
operational growth, for this situation to be maintained.

Attachments
Nil

RECOMMENDATION

That Council receives and notes the Financial Position Report as at 31 May 2015.

MOTION

CRS ED COX/ ALEX MONK

That Council receives and notes the Financial Position Report as at 31 May 2015.

(CARRIED)
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OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015
FILE NO: F11/125 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (MANAGER GOVERNANCE AND

COMMUNICATIONS, LINDA
NIEUWENHUIZEN)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

2013/14 TO 2016/17 COUNCIL PLAN REVIEW

1. Executive Summary

Each year, Council is required to review its Council Plan and consider any adjustments
necessary to maintain effective leadership within its community and delivery of its Strategic
Objectives.

This year Council completed a comprehensive revision of the Council Plan and Strategic
Resource Plan and sought community and staff feedback on the proposed changes. In
response to the feedback we have further adjusted the draft Council Plan and now seek Council
endorsement of the Council Plan and Strategic Resource Plan.

Following approval, the Plans will be provided to the responsible Minister and will be available
to the public at our service centres and website.

2. Discussion

Moira Shire Council revised Council Plan 2013-2017 is a substantial shift from the Plan adopted
in 2013. The changes reflect the internal and external changes to Moira‘s operations that have
already impacted on the business or will impact during the remaining two years of the Plan
period.

The revised Council Plan delivers two important outcomes

e It ensures our Council Plan is relevant to our community, and ensures Council‘s staff and
resources are focused on delivering meaningful and measureable outcomes.

e It recognises that smarter service delivery, sustainable financial management, sound
governance and ethical leadership are vital to our communities, stakeholders and investors'
confidence in Council and our commitment to the health and prosperity of the Moira Shire.

The revised Council Plan retains the vision, mission and values articulated in the original plan

but recognises:

e Moira Shire's underlying financial position is stable, but we have little buffer to address the
financial pressures created by the Victorian Government's introduction of rate capping from
2016/17 and the continuing decline in Victorian and Federal government grant funding.

e Council must address challenges within our Shire - the financial demands of a large, aging
mix of community assets and a more expensive service delivery model relative to other
Councils. Both challenges stem from Moira's large geographic area but dispersed service
delivery across multiple locations and a relatively small, slower growing and aging
population.

The draft revised Council Plan proposes three new strategic goals:

1. Strong regional partnerships
2. Improve Moira’‘s Liveability

3. Drive economic growth through agriculture, manufacturing and tourism.

Our ability to realise these strategic goals will depend on four enabling objectives:
1. Smarter delivery of existing services and programs;

2. Delivering sound financial management;
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OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015
FILE NO: F11/125 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (MANAGER GOVERNANCE AND

COMMUNICATIONS, LINDA
NIEUWENHUIZEN)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

3. Involving and informing our community;

4. Demonstrating good governance

The Strategic Goals and Enabling objectives are supported by Strategic Performance
Indicators. Each Strategic Performance Indicator has at least one measure and will be delivered
through a number of actions that are documented in the Council Plan.

Community and staff feedback
During community and staff consultation the following feedback was received and the following
amendments have been made in response.

Submission received Summary of submission

from

Dr Julie Gross ¢ Better definition of liveability;

McAdam, MAC ART e Increased recognition and inclusion of arts and culture in

Program Director strengthening and maintaining the emotional health and wellbeing of

the community;
¢ the development and implementation of well-designed
intergenerational arts and cultural programming.

Kerrie Murrell e Include a cultural dimension integrated with social, economic and
Secretary Moira Arts environmental elements of conceptual definition of liveability, health
and Culture Inc. and wellbeing.

e Incorporate into any measure of liveability all four elements (Social,
economic, environmental and cultural) and the way in which these
elements are related;

¢ Note the evidence and clear link between the contribution of arts
and culture to liveability in particular to health and wellbeing,
strategically positioning Moira as a centre for innovation and as a
cultural tourism destination; and creating/maintain Moira
communities as attractive to new residents, families and business

¢ Note the contribution of arts and culture to high quality regional
liveability health and wellbeing and economic development.

Both submissions and the presentation to Council at the Special Council Meeting identified a
number of valid considerations for Council in the preparation and implementation of the revised
Council Plan.

e Council’s definition of liveability. Our definition is based on the key common elements from
a wide range of academic and other literature and includes, but is not limited to, elements
such environmental quality, crime and safety, education and health provision, access to
shops and services, recreational facilities and cultural activities. As a result the importance
of arts and culture to community wellbeing and liveability is implied within the draft Council
Plan. In response to the submissions received we have incorporated an explicit reference
to arts and culture in the Council Plan.

o Measurement of liveability. It is important that our communities are directly involved in
defining and prioritising the elements of liveability that matter to them. Council endeavors
to meet these liveability priorities where appropriate to our role, within our, and our
ratepayers, financial capacity, and in partnership with other agencies and organisations
such as MAC Inc. In response to the submissions we will integrate arts and cultural needs
into our efforts to _support community lead planning and change’ (SPI 22, page 18)
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FILE NO: F11/125 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (MANAGER GOVERNANCE AND

COMMUNICATIONS, LINDA
NIEUWENHUIZEN)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

e Improved recognition and integration of arts and culture into Council’s liveability, tourism
and economic development activity. In response to the submissions received we have
revised the Plan to include the development of a multi-year Arts and Culture Strategy.
Through the development and implementation of the Strategy Moira will reinforce its
commitment to the importance of arts and culture to the region‘s liveability, and to provide
a mechanism to ensure Arts and culture interests can inform other arms of Council activity
and leverage the region‘s natural assets and cultural diversity to create a unique and
valuable offer for the community and prospective residents and business.

The draft Council Plan and Strategic Resource Plan presented to Council in April have also
been revised to improve the colours and layout to meet readability/accessability requirements.

3.  Financial Implications

All financial implications of the Council Plan are considered as part of Council's annual budget
and the annual review of the Strategic Resource Plan.

4. Risk Management

The development of the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan
has been undertaken with consideration to the potential risks that Council may face through its
implementation.

5. Community Consultation

Council sought community feedback on the revised Council Plan and Strategic Resource Plan
in accordance with section 223 of the Local Government Act 1989.

Council received two submissions.

6. Internal Consultation
The review of the 2013/14 to 2016/17 Council Plan included

e Strategic planning workshops and feedback sessions with managers
e  Strategic planning workshop with Councillors, CEO and General Managers.
7. Legislative / Policy Implications

The requirement for the Council Plan inclusive of Strategic Resource Plan (SRP) is detailed
under Sections 125 and 126 of the Local Government Act 1989 (as amended). Section 125(7)
of the Local Government Act requires Council review the plan at least once in a financial plan.

Section 125(9) identifies the need for consultation and section 223 prescribes this process.

8.  Environmental Sustainability

Environmental Implications are discussed within the document specifically within the Strategic
Resource Plan.
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

9. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

10. Conclusion

Moira Shire Council proposes to substantially revise the Council Plan prepared and adopted in
2013. The proposed changes are necessary to ensure Council‘s priorities remain relevant to the
needs of the Moira community and respond to our rapidly changing environment.

Following Council approval of this report, Council will commence a community consultation
process in accordance with Section 223 of the Act beginning with advertisements in local media
from Wednesday 29 April. Through this process we will seek community feedback on the Draft
revised Council Plan and individuals who provide a written submission by Friday 29 May 2015
will have opportunity to speak to their submission at a special Council meeting on Tuesday 9
June 2015.

Once submissions are received and considered, any changes deemed appropriate will be made
before being presented to Council for adoption at the Ordinary meeting on 22 June 2015.

Attachments
1 Council Plan 2013-2017

RECOMMENDATION

That Council;

1. Adopt the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan for the
purposes of Section 125 of the Local Government Act 1989.

2. Authorise the Chief Executive Officer to:
(a) Advise the Minister of the details of the adjustments to the Council Plan and
Strategic Resource Plan within 30 days of adoption
(b) Make the 2013-2017 Council Plan and Strategic Resource Plan available for public
inspection at Council offices and website;
(c) Send written responses to individuals who provided submissions through the
Consultation process.
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

MOTION

CRS ALEX MONK / KEVIN BOURKE

That Council;

1. Adopt the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan for the
purposes of Section 125 of the Local Government Act 1989.

2. Authorise the Chief Executive Officer to:
(@) Advise the Minister of the details of the adjustments to the Council Plan and
Strategic Resource Plan within 30 days of adoption
(b) Make the 2013-2017 Council Plan and Strategic Resource Plan available for public
inspection at Council offices and website;
(c) Send written responses to individuals who provided submissions through the
Consultation process.

(CARRIED)
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3. OUR COMMUNICATIONS AND (MANAGER GOVERNANCE AND
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

ATTACHMENT No [1] - Council Plan 2013-2017
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

ATTACHMENT No [1] - Council Plan 2013-2017
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

ATTACHMENT No [1] - Council Plan 2013-2017
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

ATTACHMENT No [1] - Council Plan 2013-2017
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)

ATTACHMENT No [1] - Council Plan 2013-2017
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2013/14 TO 2016/17 COUNCIL PLAN REVIEW (cont‘d)
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1. Executive Summary

The Procurement Policy was last reviewed and adopted by Council on 23 June 2014.
The purpose of the policy is to:

e provide guidance to Council to allow consistency and control over procurement
activities;

o demonstrate accountability to ratepayers;

e achieve compliance with relevant legislative requirements

e provide guidance on ethical behaviour in public sector purchasing;

¢ demonstrate the application of elements of best practice in purchasing;

e increase the probability of obtaining the right outcome when purchasing goods and
services; and

e Ensure value for money, openness and fairness in dealing with all suppliers,
accountability, risk management, probity and transparency, environmental objectives,
support of local business and any social procurement objectives.

2. Discussion

Review Process Additional Policy Changes Required
The significant changes required as part of this review, are as per the following:

Support of Local Business

In addition to the introduction of new selection criteria to assess the identifiable benefits
to the local economy, through employment, the sourcing of products and services in the
tender evaluation process, the following clause had been included to ensure that cross
border (NSW) towns* contribution to the local economy is considered:

o  When making procurement decisions businesses operating in neighboring cross
border towns shall be deemed to be local businesses due to the direct impact they
have on creating local jobs and contributing to the Moira economy.

Reference to the Capability Network (ICN) was also included to acknowledge their
relationship with Council.

o Council engages and consults with the Industry Capability Network (ICN) on projects
as required. The ICN Regional Gateway is a resource, which allows businesses to be
made aware of opportunities and for Councils to optimise the quantity of materials
that are sourced locally for capital infrastructure projects.

Consistency and transparency of process

In accordance with the Victorian Local Government Best Practice Procurement
Guidelines 2013, Council will introduce a contract register that will be available on
Council's website containing the following information about contracts that have been
awarded:

* the contract number
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« title of the contract

* type of contract (for example, works or goods)

* name of the successful contractor (and ABN)

» total value of the awarded contract

* length of the contract.

To support this process, unsuccessful tenderers will be provided with the name of
the successful tender and the total value of the awarded contract.

It is proposed that the following clause is included into the Policy to clarify the
procurement authority for consultants and Contractors:

As part of the review process Councils procurement policy was compared against the
following Councils procurement policy:

e Corangamite Shire e Port Phillip City Council

o City of Greater Geelong e Surfcoast Shire

e Moorabool Shire Council o City of Greater Bendigo Council
¢ Rural City of Wangaratta e South Gippsland Shire Council

The above Councils have also adopted the MAV model procurement policy prepared by
the Municipal Association of Victoria (MAV) with slight variation to align with internal
terminology and processes.

Statutory Compliance

To comply with the requirements of section 186A (7) of the Local Government Act 1989
the Procurement Policy must be reviewed by no later than 30 June 2015. Section 186A
(10) defines a procurement policy to mean the principles, processes and procedures that
will apply to all purchases of goods, services and works by the Council.

Additional direction on lower level procedures and practices are provided by Council‘s
Procurement Guideline to provide consistency and compliance with the policy.

Council introduced the first version of the Procurement Guideline in 2003, to ensure
compliance with Section 186 of the Local Government Act 1989. A complete review / re-
write of the Procurement Guideline was undertaken and approved by the Corporate
Management Team (CMT) January 2014. The Guideline is reviewed at least once in
each financial year upon review and adoption of the Procurement Policy.

3.  Financial Implications

The reviewed Procurement Policy will play an important role in achieving best practice in
procurement and value for money for the community.

4. Risk Management

The Procurement Policy ensures, as far as is reasonably possible, that risk is identified,
assessed and managed at all stages of the procurement process.
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5. Internal and External Consultation

The Policy has been circulated internally to the Manager and General Managers for
comment.

The Local Government Act 1989 (the Act) does not require Council to undertake
community consultation on the Procurement Policy. However, as required by the Act the
Procurement Policy will be made available for public inspection at Council's Office and on
Council‘s Internet website.

6. Regional Content

Council recognises that in order to achieve sustainable value, a strategic assessment of
the appropriate channel to market’ should be undertaken — whether to go to market on its
own, participate in regional or sector aggregated projects or panels, access State
Government panel agreements or other means. Council will consider supply
arrangements that deliver the best value outcomes in terms of time, expertise, cost, value
and outcome.

7. Legislative / Policy Implications

As mentioned earlier in this report, the Local Government Act 1989, in particular Sections
186 and 186A are relevant to the Procurement Policy.

Guidance is also provided by the:

e Model Procurement Policy, MAV August 2011;

e Victorian Local Government Best Practice Procurement Guidelines DPCD 2013; and
o Local Government Procurement Strategy, DPCD September 2008.

8. Environmental Sustainability

The policy demonstrates Council's continued commitment to adopting a green
procurement initiatives and supporting the principles of sustainable procurement.

9. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

10. Conclusion

The reviewed Procurement Policy (attached) will provide guidance to achieve consistency
in and good management of procurement activities. Adoption of the reviewed policy
fulfils the statutory requirements under Section 186A of the Act and will demonstrate
accountability in procurement to the Moira Shire community. The reviewed policy will be
available for public inspection at Council‘s office and on Council‘s website.

Attachments
1 Procurement Policy
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RECOMMENDATION
That:

1. Council approve the attached reviewed Procurement Policy, which addresses the
requirements of Section 186A of the Local Government Act 1989 (the Act).

MOTION

CRS PETER MANSFIELD / ED COX
That:

1. Council approve the attached reviewed Procurement Policy, which addresses the
requirements of Section 186A of the Local Government Act 1989 (the Act).

(CARRIED)
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PLANNING PERMIT APPLICATION 5/2015/48 FOR THE USE OF LAND FOR A
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1. Executive Summary

The application seeks approval for a packaged liquor licence at 91-93 Melville Street,
Numurkah. A planning permit is triggered under 52.27 Licensed Premises of the Moira
Planning Scheme to use land to sell or consume liquor if a licence is required under the
Liquor Control Reform Act 1998. The subject lot contains two separate businesses, one is
proposed to operate the packaged liquor licence at 91-93 Melville Street and the other is
currently occupied and operating as the FoodWorks Supermarket at 87 Melville Street.
The FoodWorks Supermarket currently holds a packaged liquor licence for the premises
on the subject lot.

Notice of the application was given to adjoining landowners and occupants and sign was
placed on the site. Council received approximately 450 objections. Most of these in effect
were standard letter templates signed by individual objectors. The objections were given
to the applicant and in response a detailed report was prepared which included a
Cumulative Impact Assessment. With no prospect of resolving the matter via mediation a
Council decision is required.

The proposal accords with the purpose of the decision guidelines of the Commercial 1
Zone. Furthermore, it accords with local policies and relevant particular provisions of the
Moira Planning Scheme.

It is considered that the proposed use will not have a negative impact upon the amenity of
the local area.

It is recommended that the application be approved subject to conditions.

2. Background and Options

Subject Application Details

Applicant: On Tap Liquor Consulting

Owner: Donald Brian Kerry and Susanne Margaret Kerry
Land Address: 91-93 Melville Street, Numurkah

Title Details: Lot 1 TP201402 and Lot 1 TP556531

File No: 5/2015/48

Zone: Commercial 1 Zone (C12)
Overlays: None

Key Issues

e Amenity Impacts
e Cumulative Impacts
e Clause 52.27 for Licensed Premises

The subject lot is located in Numurkah within the Commercial 1 Zone. Melville Street is
mainly within the Commercial 1 Zone with the exception of Moira Shire Council lands to
the north and south which are zoned Public Park and Recreation and Public Use. To the
east of the subject lot, the land is within the General Residential Zone and consists of
single storey dwellings.

The subject lot is approximately 2362.62m? and contains retail buildings and a private car
park to the rear which adjoins a Council owned car park. Access to the private car park is
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located on McCaskill Street through the Council car park. Customer access is located at
both the east and west sides of the building.

The application is for a Package Liquor Licence to use the land for the sale of packaged
liquor. A Bottle Shop is defined in the Moira Planning Scheme as:

-tand used to sell packaged liquor for consumption off the premises”
A Bottle Shop is included within the broader definition of a Shop. A Shop is defined as:
-kand used to sell goods or services, or to hire goods...”
The use of the land for a shop in the Commercial 1 Zone is listed as a -Section 1 — Permit
not required” use. A planning permit is triggered under 52.27-Licensed Premises. A

permit is required to use land to sell or consume liquor if a licence is required under the
Liquor Control Reform Act 1998.
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Proposal

The proposal consists of the use of the land to sell liquor. The licence will operate within
approximately 598m? of building space, with 350 to 400m? of retail floor space and the
remainder for storage. The application includes a red line* area designated for the sale of
liquor (See Attachment). The building in its entirety will be included within the red line’
area to allow for the flexibility of liquor display throughout the shop and to also include the
appropriate storage and warehousing of the liquor.

The proposed operating hours will follow the -erdinary trading hours” in relation to
Packaged Liquor Licence as defined by the Liquor Control Reform Act 1998, although the
proposal does not include additional hours for Christmas Day or Good Friday. The
operating hours proposed are as follows:

Monday to Saturday: 9:00am to 11:00pm
Sunday: 10:00am to 11:00pm
ANZAC Day: 12:00pm to 11:00pm

The Applicant’s report indicated that there is adequate on street parking available, along
with additional parking in the private car park to the rear of the subject lot that is currently
shared with the FoodWorks Supermarket.

Options
Council has the option to defer its decision for further assessment, issue a notice of

refusal or issue a planning permit.
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3.  Financial Implications

In the event that Council‘'s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Internal and External Consultation

Pre-Lodgement Consultation
There was no pre-application meeting with a Council planning officer.

The subject application was lodged on 24" February 2015.

Internal Consultation

The application was referred to the Shire‘'s Safety and Amenity and Community
Development Departments. The Safety and Amenity Department did not make any
recommendations for the application.

The application was also referred to the Community Development Department and in
response recommended it be refused based on the grounds that package liquor has a
negative effect on the community, particularly in the home. The recommendation was
based upon a Victoria Police Report that indicated that packaged liquor outlets may
contribute to the increase of assaults and family violence. The department also
recommended that if Council were to grant a permit, that consideration should be given to
the operating hours and indicated that the closing hours should be not later than 8pm.

External Consultation
The application was not required to be referred to any external Authorities.

Public Consultation

Public Notice of the application was given under Section 52 of the Planning and
Environment Act 1987. Letters were sent to adjoining landowners and occupants and a
notice was placed on the site.

Council received approximately 450 objections. A number of individual objection letters
were received, however, most of the objections were standard letter templates signed by
individual objectors. Overall, the concerns raised included the following:

Saturation of liquor outlets with varying liquor licenses

More access to alcohol will escalate alcohol related behavior
Proximity of nearby sensitive’ uses (ex. child care centre)
Business will be taken away from other existing liquor outlets
Liquor misuse and abuse by underage youth

Car Parking

Cumulative impacts on the amenity of the surrounding area
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Once the advertising period closed, the Applicant was informed that objections were
received and was provided with a representative sample of letters to highlight all of the
issues raised by the objectors (See Attachment). On the 23 April 2015 the Applicant
responded to Council in writing which included a detailed letter and a thorough
Cumulative Impact Assessment (See Attachment).

Due to the number of objections received and the nature of the objections, it was
considered that mediation between the parties would not result in the withdrawal of the
objections.

6. Regional Context
There is no regional context associated with this application.

7.  Council Plan Strategy

It is considered that the proposed use is consistent with the following strategy set out in
the Council Plan:

Development — Moira will be a great place to live and a vibrant, thriving community and a
premier tourist, retail and investment destination with growing local business and an
adaptive, entrepreneurial infrastructure and ethos.

The proposed use integrates well within an area of growing local businesses and will be
located in a community with a mix of retail activities.

8. Legislative / Policy Implications

Zoning

The subject land is located in the Commercial 1 Zone (C1Z). The purpose of the C1Z,
amongst others, is:

To create vibrant mixed use commercial centres for retail, office, business,
entertainment and community uses.

It is considered that the proposed application is consistent with the purpose of the
Commercial 1 Zone.

Clause 34.01-1 of the Moira Planning Scheme indicates that the use of land in the C1Z
for a Shop (which includes a Bottle Shop) is a Section 1 Use and thus does not require a
permit.

Clause 34.01-8 of the Scheme sets out Decision Guidelines for developments within the
C1Z. The key guidelines for considering this application are:

o The interface with adjoining zones, especially the relationship with residential
areas.

e The effect that existing uses may have on the proposed use.

o The effect of traffic to be generated on roads.

It is considered that the proposed use accords with the Decision Guidelines of the C1Z.
The use is located within the commercial centre of Numurkah. There is a residential area
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located directly to the east of the subject lot in McCaskill Street. There is a Council owned
car park that adjoins the subject lot to the west. It is considered that the interface between
the adjoining Residential Zone and the subject lot will not have any negative implications.
As the subject lot was previously being used as a retail premises it is not foreseen that a
higher level of traffic would be generated on roads if this proposal were to be approved.

In summary, the proposal provides for a satisfactory outcome in terms of the purpose and
decision guidelines of the Commercial 1 Zone.

Overlays
There are no overlays affecting the subject lot.

State Planning Policies
One of the objectives of Clause 17 — Economic Development is:

To encourage development which meet the communities’ needs for retail,
entertainment, office and other commercial services and provides net community
benefit in relation to accessibility, efficient infrastructure use and the aggregation
and sustainability of commercial facilities

The strategy, amongst others, to achieve this objective is to locate commercial facilities in
existing or planned activity centres.

It is considered that the proposal accords with the above objective and strategy by
locating the use within the existing commercial centre of Numurkah. Additionally, the
bottle shop will make use of the existing car parking infrastructure located on the subject
lot and in the street(s).

Local Planning Policy and Municipal Strategic Statement

Clause 21.04-4 of the Moira Shire Planning Scheme sets out the Shire‘s Settlement
Strategies. Commercial strategies relating to the Numurkah Township include the
following:

e Future development of the town of Numurkah will generally be in accordance with
the Numurkah Strategy Plan, January 2010;

e Future development of Numurkah should clearly identify the residential, rural
residential, commercial, industrial and open space land uses;

e Encourage medium density housing around the commercial fringe of the town
centre, particularly in proximity to public open space;

e Encourage the redevelopment of vacant and under-utilised sites in the commercial
precincts, including the town centre;

e Encourage office development or in the commercial streets surrounding the town

centre;

e Encourage building design to be sympathetic to the character and scale of existing
development in the Numurkah CBD;

e Encourage the development of a well-planned streetscape strategy using the
recommendations set out in the Numurkah Urban Design Framework and the
Retail, Tourism and Events Marketing Strategy for Numurkah.
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Relevant Particular Provisions

A permit is required under Clause 52.27 — Licensed Premises to use land to sell or
consume liquor if a licence is required under the Liquor Control Reform Act 1998. The
purpose of this particular provision is:

o To ensure that licensed premises are situated in appropriate locations
e To ensure that the impact of the licensed premises on the amenity of the
surrounding area is considered.

Decision Guidelines that must be considered for Licensed Premises include:

e The State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies;
e The impact of the sale or consumption of liquor permitted by the liquor licence on
the amenity of the surrounding area;
The impact of the hours of operation on the amenity of the surrounding area;
The impact of the number of patrons on the amenity of the surrounding area;
The cumulative impact of any existing licensed premises and the proposed licensed
premises on the amenity of the surrounding area.

The bottle shop is to be located within the main commercial area of the Numurkah
Township within an existing building previously used as a retail shop. The location of the
licensed premises is considered appropriate for the area. The State and Local Policies
have previously been discussed above.

The impact of the number of patrons is not necessarily a concern for applications selling
packaged liquor, rather, more of an impact to consider when alcohol is to be consumed
on the premises. In any case, as a condition the licensed premises must adhere to the
Packaged Liquor Code of Conduct. It is considered that as a shop the number of patrons
(customers) will vary depending on the time of day however it is not believed that this will
detrimentally affect the amenity of the surrounding area.

The proposal is included within a small cluster’ of 4 licensed premises (including the
proposed premises) within a radius of 100 metres from the subject land. The cluster’
should take into account the number and type of licensed premises within the 100 metre
radius.

The types of licenses held within the cluster area vary significantly. As mentioned
previously in this report, there is a supermarket that holds a packaged liquor licence next
door to the north on the subject lot. As advertised, the supermarket operates during the
following hours:

Monday to Friday: 8:30am to 7:00pm
Saturday: 8:30am to 5:00pm
Sunday: 9:00am to 5:00pm

Two restaurant and café licenses operate until 11pm to the south west of the subject lot.
While a general licence is held to the north and is permitted to operate until 1am for
consumption on the premises, although the licence also permits alcohol for consumption
off the premises and is permitted to operate until 11pm.
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Outside of the cluster® area, there is one other supermarket that holds a packaged liquor
licence that operates during the following hours:

Monday to Wednesday: 8:30am to 7:00pm

Thursday to Friday: 8:30am to 8:00pm
Saturday: 8:30am to 5:00pm
Sunday: 9:00am to 5:00pm

Other licenses outside of the cluster’ include: general licenses, limited licenses and
restricted club licenses.

Overall, there are 17 licenses currently operating in Numurkah, with some premises hold
more than one type of licence. Only two of these licenses are for packaged liquor and the
hours of operation between these two licenses and the proposed licence do not
particularly coincide. The licenses include a mix of restaurants, cafes, pubs, drive-through
bottle shops, supermarkets and clubs. The proposal is not considered to create any new
impacts in regards to the mix of uses in the area.

While there is a broad concern regarding alcohol consumption and the effects on the
community, other planning considerations for the area must be balanced with any
reasonable or unreasonable negative cumulative impacts. The planning framework does
not allow for discretion to be made where there is a potential® for alcohol related
behaviour. As outlined above, the proposal accords with the relevant zone and local
policies and does not impact negatively on the mix of uses within the main commercial
centre of Numurkah.

It is considered that the proposal satisfies the purpose of Clause 52.27.

The decision guidelines of Clause 65
Before deciding on an application or approval of a plan, the responsible authority must
consider, as appropriate:

The matters set out in Section 60 of the Act.

The State Planning Policy Framework and the Local Planning Policy Framework,

including the Municipal Strategic Statement and local planning policies.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water

quality.

o Whether the proposed development is designed to maintain or improve the quality of
stormwater within and exiting the site.

o The extent and character of native vegetation and the likelihood of its destruction.

Whether native vegetation is to be or can be protected, planted or allowed to

regenerate.
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e The degree of flood, erosion or fire hazard associated with the location of the land
and the use, development or management of the land so as to minimise any such
hazard.

All of the matters set out in Clause 65 above have been considered. The proposed use
accords with Clause 65.

9. Environmental Impact

It is anticipated that the application will not result in any adverse environmental impacts.
Any impact that may result from a waste management issue can be conditioned
appropriately.

10. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

11. Conclusion

The subject lot is located within the Commercial 1 Zone. The use of the land for a bottle
shop does not trigger a permit under this zone. A planning permit is required under
Clause 52.27 - Licensed Premises of the Moira Planning Scheme to use land to sell or
consume liquor. The Applicant is seeking to operate under a licence for Packaged Liquor.

The use accords with the purpose of the Commercial 1 Zone and accords with the
objectives and strategies set out in the local and state policies. Furthermore, the purpose
of Clause 52.27 has been met and the use accords with the decision guidelines.

It is concluded that the use will be located appropriately within the main commercial
centre of Numurkah and the cumulative impact is considered satisfactory for the area.
Given that the use accords with all relevant planning scheme provisions, it is considered
that the proposal is in keeping with the orderly planning of the area and will not
detrimentally affect the amenity of the area.

Attachments

1 Red Line Plan
2 Sample of Objections
3 Cumulative Impact Assessment

RECOMMENDATION

That Council issue a Notice of Decision to Grant a Permit for Planning Application No.
5/2015/48 for the use of land for a packaged liquor licence at 91-93 Melville Street,
Numurkah subject to the following conditions:

1. The use and operation of the liquor licence as shown on the endorsed plans must
not be altered without the written consent of the Responsible Authority

2. The use must be managed so that the amenity of the area is not detrimentally
affected, through the:
(a) Transport of materials, goods or commodities to or from the land and within

Moira Shire Council Page 84 of 211




INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015
FILE NO: 5/2015/48 ITEM NO: 9.2.1
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MELISSA LOTITO)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PLANNING PERMIT APPLICATION 5/2015/48 FOR THE USE OF LAND FOR A

PACKAGED LIQUOR LICENCE AT 91-93 MELVILLE STREET NUMURKAH

the land;
(b) Emission of noise, artificial light, vibration, smell, odour, fumes, smoke, soot,
ash, dust, waste water, litter, waste products or broken glass.

3. The sale of liquor on the site must be managed to the satisfaction of the
Responsible Authority so that the amenity of the area is not detrimentally affected.

4, The licensed premises trading hours are permitted as follows:

Monday to Saturday: 9:00am to 11:00pm
Sunday: 10:00am to 11:00pm
ANZAC Day: 12:00pm to 11:00pm

5.  All garbage/waste generated from the commercial premises shall be stored on site
until collected, screened from public view to the satisfaction of the Responsible
Authority and must not be used for any other purpose.

6. This permit will expire if:
- The use is not started within two years of the date of this permit.

The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within 6 months after the permit expiry date,
where the use allowed by the permit has not yet started.

Planning Notes

This permit does not authorise the commencement of any building construction works.
Before any such development may commence, the applicant must apply for and obtain
appropriate building approval.

The premises are to comply with the Food Act 1984, as amended. Council's
Environmental Health Department should be contacted regarding these requirements.

Unless no permit is required under the planning scheme, no signage must be constructed
or displayed without a further permit.
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MOTION

CRS KEVIN BOURKE / ED COX

That Council issue a Notice of Decision to Grant a Permit for Planning Application No.
5/2015/48 for the use of land for a packaged liquor licence at 91-93 Melville Street,
Numurkah subject to the following conditions:

1. The use and operation of the liquor licence as shown on the endorsed plans must
not be altered without the written consent of the Responsible Authority

2. The use must be managed so that the amenity of the area is not detrimentally
affected, through the:
(@) Transport of materials, goods or commodities to or from the land and within
the land;
(b) Emission of noise, artificial light, vibration, smell, odour, fumes, smoke, soot,
ash, dust, waste water, litter, waste products or broken glass.

3. The sale of liquor on the site must be managed to the satisfaction of the
Responsible Authority so that the amenity of the area is not detrimentally affected.

4. The licensed premises trading hours are permitted as follows:

Monday to Saturday: 9:00am to 11:00pm
Sunday: 10:00am to 11:00pm
ANZAC Day: 12:00pm to 11:00pm

5.  All garbage/waste generated from the commercial premises shall be stored on site
until collected, screened from public view to the satisfaction of the Responsible
Authority and must not be used for any other purpose.

6.  This permit will expire if:
- The use is not started within two years of the date of this permit.

The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within 6 months after the permit expiry date,
where the use allowed by the permit has not yet started.

Planning Notes

This permit does not authorise the commencement of any building construction works.
Before any such development may commence, the applicant must apply for and obtain
appropriate building approval.

The premises are to comply with the Food Act 1984, as amended. Council’s
Environmental Health Department should be contacted regarding these requirements.
Unless no permit is required under the planning scheme, no signage must be constructed
or displayed without a further permit.

(CARRIED)
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LAKE MULWALA FORESHORE (HUNT STREET, YARRAWONGA)

1. Executive Summary

Planning Permit Application No.52014891has been lodged seeking approval to use and
develop land for the purpose of an adventure Playground.

The application was advertised and one objection has been received. The applicant was
given an opportunity to comment on the objection, but no response has been received.

The application was referred to internal departments and one required more detailed
information, another recommended that the proposed site be refused and other
departments had no objection.

The application was also referred to external referral authorities and no objections were
received. However GMW requested planning notes be included on the any permit that is
issued.

The application does not specifically accord with the Yarrawonga to Bundalong
Foreshore Master Plan and no car parking is proposed to support the proposal relying on
existing on street car parking.

The application is deficient in terms of detailed plans and information, however it is
recommended for approval, subject to conditions which includes requirements for
additional information.

2. Background and Options

Application Details

Applicant: Opal Project Solutions

Owner: GMW and Moira Shire Council

Land Address: Hunt Street, Yarrawonga

Title Details: CA's 1, 2 & 3, Section 8 Township of Yarrawonga

File No: 52014891
Zone: Public Conservation and Resource Zone
Overlays: Rural Floodway Overlay

Environmental Significance Overlay

Key Issues

Planning Scheme Provisions
Location of the playground
Car Parking

Traffic

Impact of Residential amenity
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Proposal

The proposal is to use and develop the land (part Council and part GMW land) for the
purpose of an Adventure Playground will include a number of structures and features,
namely:

Giant Bird net swing

Two (2) BBQ shelters and picnic tables

Skywalk adventure play

Digital interactive playground

Junior spiker

Four person swing

Explorer dome

Multi spinner

Large cable way

Spiker

Universal carrousel

Universal parents and amenities facility

Family BBQ and picnic zone

Neo's360 electronic game play

Infant play zone

Mound slides

Junior sand and water discovery zone

Splash pad with 26 individual pieces of equipment
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No detailed plans of all the structures and buildings have been submitted with the
application, apart from plans of an amenities building, site layout plans and concept or
schematic plans.

Options

o Approve the application
o Refuse the application
o Defer consideration

3. Financial Implications

In the event that Council's decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Community Consultation

The application was extensively advertised by notifying surrounding property owners and
occupiers within 200 metres of the site, placing notices on the land and placing a public
notice in the Yarrawonga Chronicle.

The advertising was carried correctly and 1 objection was received. The objector was not

against the proposal, rather, the location and its impact on the surrounding area, namely:
e Foreshore should not be -earved up into playgrounds”

Competition of users of the foreshore

Safety of children near water (lake)

No car parking supplied for this playground

Does the committee cover Public Liability

Should there be fencing

May require pedestrian crossing at western of foreshore

Traffic safety, already a local drag strip

Potential vandalism

6. Internal and External Consultation

The application was referred to Goulburn Murray Water (GMW) and Goulburn Broken
Catchment Management Authority (GBCMA). Both authorities raised no objection to the
application, however, GMW have requested planning notes to be included on any permit
that is issued relating to entering into a Maintenance Agreement and Public Liability
Insurance and indemnify GMW against claims. It is noted that GMW require both Council
and the Adventure Park Management Committee to enter into these Agreements and
insurances.

The application was referred to internal departments:

Department Comments

Assets Further information required
Building No objection

Environmental Health No requirements
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Infrastructure Request for an extensive list of further information
relating to number of patrons, potential number of
traffic movements, Traffic Impact Assessment Report,
potential locations of car parking areas, impact on
street intersections, tree removals & replacements,
impact of existing infrastructure and drainage, details of
pathways, relocation of play equipment, park furniture
& buildings, park lighting, CCT equipment, fencing.

Community Development Obijection to the proposed location due to park
constraints, traffic congestion and traffic flow
Economic Development No comment

7. Regional Context
Whilst Lake Mulwala could be viewed as having regional significance forming part of the

Murray River corridor, this proposal would be only an element of this natural feature. The
playground itself is not considered to be of regional significance.

8.  Council Plan Strategy
It is considered that the proposed development is generally consistent with the following
strategies set out in the Council Plan:

e Environment — that Moira will responsibly manage its environment.

o Development — that Moira will be a great place to live.

9. Legislative / Policy Implications

The subject site of the proposed Adventure Playground is contained within both the
General Residential Zone (GRZ) and the Public Conservation and Resource Zone
(PCRZ) and is partly affected by the Rural Floodway Overlay (RFO) and the
Environmental Significance Overlay ESO).

The proposal is best described as an Informal Outdoor Recreation use.

In the GRZ, an Informal Outdoor Recreation use is a Section 1 (no permit required) use.
In the PCRZ, the proposed use is a Section 1 use on condition that it be undertaken for
and on behalf of the Public Land Manager. As this condition is not being met, the land
use becomes a Section 2 (permit required) use.

In the RFO and ESO, any buildings and works requires a planning permit.

There are no specific State or Local Planning Policies pertaining to outdoor recreational
uses, however if such a use is generally interpreted as tourist related, then they are
encouraged in economic terms.

Further, any form of development must accord with environmental policies and strategies

to the extent that it will not be detrimental to the environment and that there should be
restriction from inappropriate use and development adjoining or near the Murray River.
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It is considered that the proposed use and development accords with those relevant
economic and environmental State and Local planning policies, however there may be
consequential impacts on the environment with respect to native vegetation.

With respect to car parking, under Clause 52.06 of the Planning Scheme, Informal
Outdoor Recreation uses do not specifically have a car parking requirement (rate),
therefore car parking must be provided to the satisfaction of the Responsible Authority.

The applicant suggests in the planning report:

“It is acknowledged that at times in peak summer season the car parking will be close to
saturation due to the existing attractions of the foreshore. However it is not considered to
be warranted that additional car parking be required due to the occasional and seasonal

nature of the demand for parking.”

The applicant's has not provided any form of analysis to support the claim that there is no
need for additional car parking, when it is evident that there high demand for parking at
peak times and which is recognised by the applicant.

The decision guidelines of Clause 65

It is considered that the application will provide an acceptable outcome in terms of the
Decision Guidelines outlined in Clause 65.01 as follows:

The matters set out in Section 60 of the
Act.

This assessment has considered the Moira Planning
Scheme and the zoning of the subject land.

The State Planning Policy Framework
and the Local Planning Policy
Framework, including the Municipal
Strategic Statement and local planning
policies.

This application has been assessed and has been
found to be generally consistent with the
abovementioned clauses, objectives and
implementation goals of the SPPF and LPPF.

The purpose of the zone, overlay or
other provision.

This application has been assessed and has been
found to be consistent with the purpose of the zones

Any matter required to be considered in
the zone, overlay or other provision.

This application is consistent with all the relevant
decision guidelines.

The orderly planning of the area.

This application will not prejudice the orderly planning
of the area.

The effect on the amenity of the area.

It is considered that this application may have a
detrimental amenity impact upon the surrounding area,
particularly in terms of car parking, traffic and
pedestrian movements

The proximity of the land to any public
land.

This application is a private use and development on
public land

Factors likely to cause or contribute to
land degradation, salinity or reduce
water quality.

N/A

Whether the proposed development is
designed to maintain or improve the
quality of stormwater within and exiting
the site.

No details have been provided relating to drainage

The extent and character of native

Potential loss of native trees on the foreshore. This
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vegetation and the likelihood of its
destruction.

application does not address the loss or destruction of
native vegetation. A separate planning permit
application would be required.

Whether native vegetation is to be or can
be protected, planted or allowed to
regenerate.

If the proposal is well designed and located, it may
avoid the loss of native vegetation.

The degree of flood, erosion or fire
hazard associated with the location of
the land and the use, development or
management of the land so as fto
minimise any such hazard.

Any structure should be raised 300mm above the flood
level.
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10. General Discussion

On 4 November 2009, Council adopted (in principle) the Yarrawonga to Bundalong
Foreshore Master Plan. This Master Plan is not a reference or an incorporated document
in the Planning Scheme, however it acts as an adopted strategy which is recognised
under Section 60(g) of the Planning and Environment Act 1987.

The Master Plan recognises this area of the foreshore (between the Weir to Chinamans
Island) as a highly modified landscape and a main activity for tourism and recreation
facilities. More specifically, it sought to remove the existing playground and relocate them
to the themed water play area adjacent to the existing splash park, water slide and pool.

The Master Plan essentially provides direction for the coordination of facilities along the
foreshore. This proposed Adventure Playground is not something that is contemplated in
the Master Plan therefore does not accord with the plan as the proposed site appears to
be set aside for passive open space.

The application has been submitted with conceptual plans and a planning report with
limited information. Given the nature of the proposal and its location there was no proper
assessment of its potential impact on the immediate area particularly in terms of traffic
and car parking.

This type of proposal is an attraction that will generate traffic and create a need for car
parking. No car parking is being proposed as part of this application. There is no existing
dedicated public off-street car park in the area apart from the area adjacent to the boat
ramp in Bank Street some 350 metres from the site, therefore the reliance on on-street
car parking almost certainly will spill into residential areas.

With an expected increase in traffic flow, congestion and demand for car parking this will
most likely have a detrimental effect on the residential amenity of the area.

Whilst not strictly a planning considerations, maintenance and insurance of the facility
have been highlighted by GMW to the extent that planning notes to be included on any
permit that is issued. The applicant has not provided any information with respect to who
will maintain the facility into the future and who will provide the insurance.

11. Environmental Impact

There are a number of trees both native and non-native that would be affected by this
proposal.

This planning permit application does not include the removal of native vegetation. A
separate application would be required and assessed under the provisions of Clause
52.17 of the Planning Scheme. It should be noted that appropriate offset for the loss of
any native vegetation would be required prior to the removal of the trees.

12. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider with this report.

13. Conclusion

The proposed Adventure Playground is a private facility of public land which is unusual
and potentially could make management and maintenance of the park problematic. The
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information submitted with the application was limited and with no explanation, once built,
how and who will maintain the facility and provide for the necessary insurances.

The location of the facility, whilst is allowed under the Planning Scheme, has some issues
to overcome particularly in terms of traffic and car parking, its effect on the amenity of the
residential area and impact on native vegetation within the park.

Although the site is in a park setting, it does not necessarily mean that it is the best
location for a facility of this size that will be an attraction. It is a question as to whether the
foreshore park and its immediate surrounds will be able to cope with this facility. The
foreshore already has a number of park features with limited supporting facilities (car
parking). The master plan for the foreshore was looking to consolidate water and play
equipment leaving room for passive recreation. The foreshore does not need to be a
totally active space. There needs to be a balance of both active and passive recreation.
This facility would certainly change the nature of the foreshore and the character of the
neighbourhood.

In assessing the proposal purely from a planning point of view, it is a permitted use within
the zones (GRZ & PCRZ) and external authorities have not objected to the application.
Whilst there is a shortfall of information, this could potentially be addressed in permit
conditions.

It is recommended that the application be approved, subject to conditions.

Attachments

1 Playground Concept Plans
2 Playground Amenities Building
3 Playground Site Plans

RECOMMENDATION

That Council approve the issue of a Notice of Decision to Grant a Permit for Planning
Application No 52014891 for the use and development of land described as CA's 1, 2 &
3, Section 8 Township of Yarrawonga, Lake Mulwala foreshore (Hunt Street,
Yarrawonga), subject to the following conditions:

1. Before the use and/or development start(s), amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be generally in accordance with the plans
submitted with the application but modified to show:

(a) Detailed plans (inc. layout and elevations) of all buildings, playground
structures and equipment.

2. Before the use and/or development start(s), plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible

Moira Shire Council Page 148 of 211



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015
FILE NO: 52014891 ITEM NO: 9.2.2
3. DEVELOPMENT AND LIVEABILITY (STATUTORY PLANNING

COORDINATOR, PETER STENHOUSE)
(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PLANNING PERMIT APPLICATION 52014891 - ADVENTURE PLAYGROUND -

LAKE MULWALA FORESHORE (HUNT STREET, YARRAWONGA) (cont'd)

Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must show:

(a) Details of any tree removal (native and non-native);

(b) Details of the layout having regard for fixed infrastructure such as drainage
pits, assuming that drainage infrastructure will not be relocated as part of
this development. The plan should show clear space for maintenance
vehicles to be able to park and manoeuvre next to the each of the pits
currently within the park;

(c) Details of any relocation of shared paths required around / within the
playground;

(d) Details of any relocation of BBQ shelters and appurtenant furniture that will
be required to be relocated;

(e) Details of any additional park furniture;

(f) Details of any relocation of park lighting and provision of any additional
lighting proposed including security lighting for the play equipment;

(g) Details of any CCT equipment to be installed around the park;

(h) Details of existing play equipment to be relocated or removed;

(i) Details of the proposed relocation or upgrading/redesign of the foreshore
sprinkler system, including pumps;

(i) Details of any protection measures (ie fencing) for patrons using the
playground equipment.

3. Before the use and/or development start(s), a Traffic Impact Assessment Report
be prepared in accordance with the Infrastructure Design Manual to the
satisfaction of the Responsible Authority and must be submitted to and approved
by the Responsible Authority to address the following:

(a) Potential number of patrons/visitors to the adventure playground and how
that number would translate into the number of expected car, bus, and
other vehicle type movements per hour / per day;

(b) Existing recreational facilities and car parking in proximity of the adventure
playground;

(c) The trip generation data must critically review the number vehicle spaces
required for the adventure playground;

(d) Possible location(s) for any additional car spaces, the circulation space
and entrances etc;

(e) Key turning movement at nearby intersections and provide commentary on
any possible intersection treatments;

(f) Any appropriate pedestrian crossings and treatments.

4. The use and development as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority.

5. No fewer than the number of car space(s) identified in the approved Traffic Impact
Assessment Report must be provided on or in vicinity of the subject land for the
use and development, including spaces clearly marked for use by disabled
persons.

6. Before the use or occupation of the development starts, the area(s) set-aside for
the parking of vehicles and access lanes as shown on the endorsed plans must
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10.

11.

12.

be:
(a) Constructed;
(b) properly formed to such levels that they can be used in accordance with
the plans;

¢) surfaced with an all-weather-seal coat;

d) drained;

e) line marked to indicate each car space and all access lanes;

f) clearly marked to show the direction of traffic along access lanes and
driveways;

to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these

purposes at all times.

(
(
(
(

No native vegetation (including trees, shrubs, herbs and grasses) shall be
removed, lopped or destroyed unless a permit has been granted by the
Responsible Authority.

A satisfactory landscaping plan for the whole of the subject land must be
submitted to and approved by the Responsible Authority, prior to the development
permitted by this permit commencing or, within 30 days of the issue of the Building
Permit, whichever is the sooner. An endorsed copy of the plan must form part of
this permit. The submitted plan must;

(a) include a survey of all existing vegetation and natural features showing
plants (over 2.0 metres in height) to be removed;

(b) include a schedule of all proposed trees, shrubs and ground cover, which
will include the location, number and size at maturity of all plants, the
botanical names of such plants and the location of all areas to be covered
by grass, lawn or other surface materials as specified;

(c) the method of preparing, draining, watering and maintaining the
landscaped area;

(d) the weed management program.

Before the use of the development starts or by such later date as is approved by
the Responsible Authority in writing, the landscaping works shown on the
endorsed plans must be carried out and completed to the satisfaction of the
Responsible Authority.

The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or
damaged plants are to be replaced.

Appropriate steps must be taken to retain all silt and sediment on site during the
construction phase to the satisfaction of the Responsible Authority, in accordance
with the sediment control principles outlined in EPA Publication 275: -Gonstruction
Techniques for Sediment Pollution Control” 1991 and to the satisfaction of the
Responsible Authority.

Earthworks and construction must not cause damage to native vegetation to be
retained (including trees, shrubs, herbs and grasses) and to natural drainage lines
and/or watercourses.
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13. A Tree Protection Zone' (TPZ) must be applied during earthworks and
construction. A TPZ applies to a tree and is a specific area above and below the
ground. The TPZ must have a radius 12 x the Diameter at Breast Height (DBH);
the TPZ of trees should be no less than 2 m or greater than 15 m.

14. No trenching, soil excavation, stockpiling or dumping of soil is to occur within the
Tree Protection Zone without the written consent of the Responsible Authority.

15. This permit will expire if one of the following circumstances applies:
(@) The development and use is/are not started within two years of the date
of this permit.
(b) The development is not completed within two years of the date of
commencement.
The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within 6 months after the permit expiry date,
where the use or development allowed by the permit has not yet started; and
within 12 months after the permit expiry date, where the development allowed by
the permit has lawfully started before the permit expires.

Planning Notes

This permit does not authorise the commencement of any building construction works.
Before any such development may commence, the applicant must apply for and obtain
appropriate building approval.

Any structures or buildings with high damage potential from flooding should be erected a
minimum of 300mm above the 100-year ARI flood level.

Goulburn Murray Water
Moira Shire Council and the Committee of Management enter an agreement in relation to
the maintenance of the Adventure Playground

The Committee of Management and Moira Shire Council carry Public Liability Insurance
for the Adventure Playground and indemnify GMW against any claims.

MOTION

CRS DON McPHEE / WENDY BUCK
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That Council approve the issue of a Notice of Decision to Grant a Permit for Planning
Application No 52014891 for the use and development of land described as CA's 1, 2 &
3, Section 8 Township of Yarrawonga, Lake Mulwala foreshore (Hunt Street,
Yarrawonga), subject to the following conditions:

1. Before the use and/or development start(s), amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must be generally in accordance with the plans
submitted with the application but modified to show:

(a) Detailed plans (inc. layout and elevations) of all buildings, playground
structures and equipment.

2. Before the use and/or development start(s), plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of
the permit. The plans must be drawn to scale with dimensions and three copies
must be provided. The plans must show:

(a) Details of any tree removal (native and non-native);

(b) Details of the layout having regard for fixed infrastructure such as drainage
pits, assuming that drainage infrastructure will not be relocated as part of
this development. The plan should show clear space for maintenance
vehicles to be able to park and manoeuvre next to the each of the pits
currently within the park;

(c) Details of any relocation of shared paths required around / within the
playground;

(d) Details of any relocation of BBQ shelters and appurtenant furniture that will
be required to be relocated;

(e) Details of any additional park furniture;

(f) Details of any relocation of park lighting and provision of any additional
lighting proposed including security lighting for the play equipment;

(9) Details of any CCT equipment to be installed around the park;

(h) Details of existing play equipment to be relocated or removed;

(i) Details of the proposed relocation or upgrading/redesign of the foreshore
sprinkler system, including pumps;

(j) Details of any protection measures (ie fencing) for patrons using the
playground equipment.

3. Before the use and/or development start(s), a Traffic Impact Assessment Report
be prepared in accordance with the Infrastructure Design Manual to the
satisfaction of the Responsible Authority and must be submitted to and approved
by the Responsible Authority to address the following:

(a) Potential number of patrons/visitors to the adventure playground and how
that number would translate into the number of expected car, bus, and
other vehicle type movements per hour / per day;

(b) Existing recreational facilities and car parking in proximity of the adventure
playground,;

(c) The trip generation data must critically review the number vehicle spaces
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required for the adventure playground;

(d) Possible location(s) for any additional car spaces, the circulation space
and entrances etc;

(e) Key turning movement at nearby intersections and provide commentary on
any possible intersection treatments;

(f) Any appropriate pedestrian crossings and treatments.

4. The use and development as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority.

5. No fewer than the number of car space(s) identified in the approved Traffic Impact
Assessment Report must be provided on or in vicinity of the subject land for the
use and development, including spaces clearly marked for use by disabled
persons.

6. Before the use or occupation of the development starts, the area(s) set-aside for
the parking of vehicles and access lanes as shown on the endorsed plans must
be:

(a) Constructed;
(b) properly formed to such levels that they can be used in accordance with
the plans;

c) surfaced with an all-weather-seal coat;

d) drained;

e) line marked to indicate each car space and all access lanes;

f) clearly marked to show the direction of traffic along access lanes and
driveways;

to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these

purposes at all times.

(
(
(
(

7. No native vegetation (including trees, shrubs, herbs and grasses) shall be
removed, lopped or destroyed unless a permit has been granted by the
Responsible Authority.

8. A satisfactory landscaping plan for the whole of the subject land must be
submitted to and approved by the Responsible Authority, prior to the development
permitted by this permit commencing or, within 30 days of the issue of the Building
Permit, whichever is the sooner. An endorsed copy of the plan must form part of
this permit. The submitted plan must;

(a) include a survey of all existing vegetation and natural features showing
plants (over 2.0 metres in height) to be removed;

(b) include a schedule of all proposed trees, shrubs and ground cover, which
will include the location, number and size at maturity of all plants, the
botanical names of such plants and the location of all areas to be covered
by grass, lawn or other surface materials as specified;

(c) the method of preparing, draining, watering and maintaining the
landscaped area;

(d) the weed management program.

9. Before the use of the development starts or by such later date as is approved by
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the Responsible Authority in writing, the landscaping works shown on the
endorsed plans must be carried out and completed to the satisfaction of the
Responsible Authority.

10. The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or
damaged plants are to be replaced.

11. Appropriate steps must be taken to retain all silt and sediment on site during the
construction phase to the satisfaction of the Responsible Authority, in accordance
with the sediment control principles outlined in EPA Publication 275: -Gonstruction
Techniques for Sediment Pollution Control” 1991 and to the satisfaction of the
Responsible Authority.

12. Earthworks and construction must not cause damage to native vegetation to be
retained (including trees, shrubs, herbs and grasses) and to natural drainage lines
and/or watercourses.

13. A Tree Protection Zone' (TPZ) must be applied during earthworks and
construction. A TPZ applies to a tree and is a specific area above and below the
ground. The TPZ must have a radius 12 x the Diameter at Breast Height (DBH);
the TPZ of trees should be no less than 2 m or greater than 15 m.

14. No trenching, soil excavation, stockpiling or dumping of soil is to occur within the
Tree Protection Zone without the written consent of the Responsible Authority.

15. This permit will expire if one of the following circumstances applies:
(@) The development and use is/are not started within two years of the date
of this permit.
(b)  The development is not completed within two years of the date of
commencement.
The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within 6 months after the permit expiry date,
where the use or development allowed by the permit has not yet started; and
within 12 months after the permit expiry date, where the development allowed by
the permit has lawfully started before the permit expires.

Planning Notes

This permit does not authorise the commencement of any building construction works.
Before any such development may commence, the applicant must apply for and obtain
appropriate building approval.

Any structures or buildings with high damage potential from flooding should be erected a
minimum of 300mm above the 100-year ARI flood level.

Goulburn Murray Water
Moira Shire Council and the Committee of Management enter an agreement in relation to
the maintenance of the Adventure Playground

The Committee of Management and Moira Shire Council carry Public Liability Insurance
for the Adventure Playground and indemnify GMW against any claims.
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Cr Peter Mansfield called for a division.

FOR

Cr Bourke
Cr Buck

Cr Cleveland
Cr Mansfield
Cr McPhee

(CARRIED)

AGAINST
Cr Cox

Cr Keenan
Cr Martin
Cr Monk
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PETITION - REEDYS ROAD, BURRAMINE

1. Executive Summary

Council has received a joint letter signed by 10 people regarding Reedys Road
Burramine.

The letter asks that Council improve signage to deter travelers from using Reedys Road
to try to access the Murray River area, and to apply a dust suppressant to the gravel
surface of the road.

Council and VicRoads have installed the standard signage to indicate the road does not
access the Murray River and has ceased the practice of applying chemical -dust
suppressants” to gravel roads because they are not effective.

There does appear to be a logical reason why travelers would be trying to access the
river area via Reedys Road and that is the incorrect mapping showing on Google Maps. It
is recommended that Council advise Google and have the maps corrected to help
improve the quality of information provided to travelers.

It is recommended that the organizer of the petition be advised accordingly.

2. Background and Options

The letter asks that Council improve signage to deter travelers from using Reedys Road
to try to access the Murray River area, and to apply a dust suppressant to the gravel
surface of the road. It also alleges that people are travelling at high speeds.

a. Speed

The speed limit on Reedys Road is 100km/hr. There is no signage to indicate this, but as
the road is within a 100km/hr zone and there is no additional signage, this is the speed
limit. The speed limit is in accordance with all VicRoads standards and requirements.

There are no recorded accidents along Reedys Road or at the intersection of Reedys
Road with the Murray Valley Highway.

A speed study is being carried out on the road, over the June long weekend. This will
clearly show what traffic travels along the road. If the speed study reveals any results that
are not expected for a road of this type, additional information will be made available to
Council.

b. Dust Suppressant

Council has for some years abandoned the practice of using chemical and other dust
suppressants upon its roads.

Experience has shown that while some materials are effective in the short term they do
not last nor is the perception of dust reduction the same amongst users. Some users will
say that the dust emanating from vehicles is less than before the application of a product
and others may perceive little difference.

The bitumen dust suppression program to be continued this financial year in residential
areas has been shown to be much more effective and provides better value to the
community. Council has also used and will continue to use the granitic gravel treatment
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5. INFRASTRUCTURE (MANAGER STRATEGIC PROJECTS,
MARK FOORD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION - REEDYS ROAD, BURRAMINE (cont'd)

in front of rural houses. The granitic sand has only a small percentage of fine material in
it, which results in less dust when vehicles travel over it.

With respect to rural areas there has been a program to provide a temporary bitumen
seal in front of rural properties at half cost to the property owner. This practice has not
been continued over the last few financial years because of lack of take up by the rural
community, despite its success in the initial period. This option is also available to
property owners in Reedys Road.

c. Signage
VicRoads is responsible for the signage at the Murray Valley Highway. The petitioners
have rightly stated in their letter that the road is correctly signed with two signs indicating
that the road does not provide through access. The road is signed in accordance with
Australian Standards and there are no additional standard signs available to help identify
the road as a No Through Road.

d. Mapping
Examination of the VicRoads road map with respect to Reedys Road is a little difficult

because of the size of the print, but the map does indicate that the road does not access
the river area because it terminates short of the reserve.

The Spatial Vision VICMAP map for the North East Region correctly shows that the road
does not provide access to the reserve.

Google Maps, no doubt used by many travelers, however is not correct in that Nevins
Road is incorrectly named as Reedys Road and shows that access to the river is possible
via several routes. There are also several roads that are incorrectly described as Reedys
Road. Itis recommended that Council write to Google maps and advise Google of the
correct mapping details for the two roads as this may be the source of some of the
wayward travelers.
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

3. Financial Implications

There are no financial implications with respect to this report. If the local property owners
take up the offer of sharing in the application of a bitumen seal Council would have to
contribute half the cost under the current practice. Budget would have to be provided at
budget review or could be considered for the financial year 2016/17.

4. Risk Management

Reedys Road is correctly signed in accordance with the required standards. The
intersection signage is the responsibility of VicRoads.

5. Internal and External Consultation

Council's Assets Department have been consulted with respect to the correct position
and length of Reedys Road.

6. Regional Context
There are no regional issues with respect to this report.

7.  Council Plan Strategy

The Strategic Goal of Development (Liveability) is relevant in respect of tourism, and the
Infrastructure Goal is also relevant in relation to the management of roads as well as the
community‘s perception of the services that Council provides in relation to the roads.
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

8. Legislative / Policy Implications

There are standards and VicRoads requirements with respect to the signage used on
roads. Australian Standards also set out the requirements for road signage that is to be
utilized by Road Management Authorities.

9. Environmental Impact

There are no environmental impacts resulting from this report or the Officers
recommendation.

10. Conflict of Interest Considerations

There are no conflict of interest issues in respect of the Officers involved in preparation of
this report.

11. Conclusion

In examining the issues highlighted by the petitioners there appears to be a logical
reason why travelers would be trying to access the Murray River area via Reedys Road
and it is recommended that Council advise Google Maps about the inconsistencies
shown on the maps with respect to the location and route of Reedys Road, Burramine.

Attachments
1 Reedy Road Photos and Letter

RECOMMENDATION

That:

1. Council thank the petitioners for their work in preparing the petition/multi signed
letter concerning Reedys Road in Burramine.

2. That Council advise Google Maps of the inconsistencies shown on the maps with
respect to the location and route of Reedys Road, Burramine.

3.  Council advise VicRoads of the incorrect mapping of Reedys Road and request that
VicRoads advise Google maps of the inconsistancies.

4.  The residents of Reedy Road be advised of the option to provide a temporary seal -
dust suppression seal.

5. Council consider the provision of funding half the cost of applying a temporary seal
(dust suppression seal) to Reedys Road subject to the residents agreement to
provide the remaining half of the required funding.

6.  Council advise the petitioners of its decision by writing to the organiser of the
petition.

MOTION

CRS KEVIN BOURKE / ED COX

That:
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

1. Council thank the petitioners for their work in preparing the petition/multi signed
letter concerning Reedys Road in Burramine.

2.  That Council advise Google Maps of the inconsistencies shown on the maps with
respect to the location and route of Reedys Road, Burramine.

3.  Council advise VicRoads of the incorrect mapping of Reedys Road and request that
VicRoads advise Google maps of the inconsistancies.

4. The residents of Reedy Road be advised of the option to provide a temporary seal -
dust suppression seal.

5.  Council consider the provision of funding half the cost of applying a temporary seal
(dust suppression seal) to Reedys Road subject to the residents agreement to
provide the remaining half of the required funding.

6. Council advise the petitioners of its decision by writing to the organiser of the
petition.

(CARRIED)
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter
Reedys Road Intersection with the Murray Valley Highway
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter
Signage at Reedys

Road
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter

Moira Shire Council Page 182 of 211



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 22 JUNE 2015

FILE NO: D15/24006 ITEM NO: 9.2.3

5. INFRASTRUCTURE (MANAGER STRATEGIC PROJECTS,
MARK FOORD)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter
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PETITION - REEDYS ROAD, BURRAMINE (cont'd)

ATTACHMENT No [1] - Reedy Road Photos and Letter
Petition or Multi Signed
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3. DEVELOPMENT AND LIVEABILITY (MANAGER CONSTRUCTION AND

ASSETS, GRAHAM HENDERSON)
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PROPOSAL TO DISCONTINUE HAMILTON LANE COBRAM

1. Executive Summary

Council has previously resolved to exercise its power under the Local Government Act to
discontinue Hamilton Lane by a notice published in the Government Gazette after having
initially conducted public consultation under Section 223 of the Local Government Act.

It was subsequently realized, the public consultation had been conducted for a period of 24
days rather that the 28 day period from the date of the first publication in a local newspaper
as required under the Local Government Act.

The implementation of Council‘s resolution was paused until a second compliant Section 223
process could be run. Had any objections been received from this second consultation
process, Council would have been asked to rescind its decision to consider those objections.

However, no objections have been received from the second public consultation process it is
now recommended to proceed with the discontinuation of Hamilton Lane.

2. Risk Management

To have proceeded with the discontinuation of Hamilton Lane without running the second
Section 223 compliant consultation process could have left Council’s decision open to
challenge at some point in the future.

The lack of objection to the closure of Hamilton Lane from the second consultation process,
confirms the outcome from the first non-compliant consultation process which informed
Council in its decision at the April Ordinary Council meeting.

3. Internal and External Consultation

The public notice for the second public consultation process was advertised in the Cobram
Courier edition of 13 May 2015

Closing date for receiving written submissions was 10 June 2015, providing a period of 28
days as required under the Act.

No submissions from the public had been received by the closing date.

4. Legislative / Policy Implications

Section 10 Clause 3 of the Local Government Act 1989 (the Act) outlines Council's power to
discontinue roads by a notice published in the Government Gazette. Section 207A of the
Act states that when exercising a power under Section 10 Clause 3, a person may make a
submission under Section 223 of the Act.

Section 223 of the Act outlines a process whereby Council is required to publish a notice of

its intention to exercise its power under Section 10 Clause 3 and persons are given the right
to make a submission concerning the matter. The period for receiving submissions is not to
be less than 28 days from when the notice is published.

5. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.
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PROPOSAL TO DISCONTINUE HAMILTON LANE COBRAM (cont'd)

6. Conclusion

As with the first consultation process, no written submissions of objection have been
received from the public following the second compliant public consultation period to
Council's proposal to discontinue Hamilton Lane

It is therefore recommended that Council resolve to proceed with the discontinuation of
Hamilton Lane by a notice published in the Government Gazette in accordance with
Schedule 10 Clause 3 of the Local Government Act, subject to the provision of easements to
protect Council's drainage assets and overland flow path, and that the land be transferred to
the Crown.

Attachments
Nil

RECOMMENDATION

That:

Council exercise its powers under the Schedule 10 Clause 3 of the Local Government Act to
discontinue Hamilton Lane by a notice published in the Government Gazette subject to the
provision of easements to protect Council's drainage assets and overland drainage paths;
and the land be transferred to the Crown

MOTION

CRS ED COX/ GARY CLEVELAND

That:

Council exercise its powers under the Schedule 10 Clause 3 of the Local Government Act to
discontinue Hamilton Lane by a notice published in the Government Gazette subject to the
provision of easements to protect Council's drainage assets and overland drainage paths;
and the land be transferred to the Crown

(CARRIED)
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3. OUR COMMUNICATIONS AND PROCESSES (GOVERNANCE RECORDS OFFICER,
MARGARET HINCK)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ASSEMBLIES OF COUNCILLORS

1. Executive Summary

The records of the Assembly of Councillors reported during the month of May 2015 are
attached to this report.

Inclusion of the attached records of Assembly of Councillors in the Council agenda, and
incorporation into the Minutes ensures Council meets its statutory obligations under section
80A of the Local Government Act 1989 (the Act).

2. Background and Options

An Assembly of Councillors is defined under Division 1A — Conduct and interests in section
76AA of the Act:

assembly of Councillors (however titled) means a meeting of an advisory committee of the
Council, if at least one Councillor is present, or a planned or scheduled meeting of at least
half of the Councillors and one member of Council staff which considers matters that are
intended or likely to be -

(a) the subject of a decision of the Council; or

(b) subject to the exercise of a function, duty or power of the Council that has been
delegated to a person or committee—

but does not include a meeting of the Council, a special committee of the Council, an audit
committee established under section 139, a club, association, peak body, political party or
other organisation.

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of
an assembly of Councillors is reported to an ordinary meeting of the Council as soon as
practicable. The written record must include whether a Councillor who has disclosed a
conflict of interest leaves the assembly.

Section 80A(1) requires that a record is kept of:
(@) the names of all Councillors and members of Council staff attending;
(b) the matters considered;

(c) any conflict of interest disclosures made by a Councillor attending under subsection

(3);

and
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection
(3) leaves the assembly.

3. Financial Implications
There are no financial implications with this report.
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3. OUR COMMUNICATIONS AND PROCESSES (GOVERNANCE RECORDS OFFICER,
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ASSEMBLIES OF COUNCILLORS (cont'd)

4. Risk Management
There are no risk implications with this report.

5. Internal and External Consultation
The community are able to access written records of assemblies of Councillors.

6. Regional Context
There are no regional contexts associated with this report.

7. Council Plan Strategy’
Ensuring Good Governance to meet legislative obligations

8. Legislative / Policy Implications
This report complies with the requirements under the Local Government Act 1989.

9. Environmental Impact
There are no environmental impacts with this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

The Assembly of Councillors records attached to this report are a true and accurate record
of all assemblies of Councillors reported during May 2015. Their recording into the Council
Minutes ensures Council meets its statutory obligations under section 80A of the Act.

Attachments

1 Attachment 4

2 Attachment 11
3 Attachment 13
4 Attachment 25

RECOMMENDATION

That Council receive and note the attached Records of Assembly of Councillors.
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ASSEMBLIES OF COUNCILLORS (cont'd)

MOTION

CRS KEVIN BOURKE / GARY CLEVELAND

That Council receive and note the attached Records of Assembly of Councillors.

(CARRIED)
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PROCESSES

ITEM NO: 10.1.1

(GOVERNANCE RECORDS OFFICER,
MARGARET HINCK)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [1] - Attachment 4
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ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [2] - Attachment 11
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ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [3] - Attachment 13
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ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [4] - Attachment 25
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST

Attachments
1 Action Officer's List

RECOMMENDATION

That Council receive and note the Action Officers List.

MOTION

CRS ED COX/ DON MCPHEE

That Council receive and note the Action Officers List.

(CARRIED)
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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6. GOVERNANCE (EXECUTIVE ASSISTANT, MAYOR AND
COUNCILLORS, BOBBY BROOK)
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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COUNCILLORS, BOBBY BROOK)
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ACTION OFFICERS LIST (cont'd)

ATTACHMENT No [1] - Action Officer's List
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GENERAL BUSINESS

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states:
62. Urgent or general business

1. Business which has not been listed on a meeting agenda may only be raised as urgent or
general business if the majority of Councillors are present and it is agreed to by a resolution of
the Council.

2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule
the matter is of urgency and accept an urgency motion to deal with the business which has not
been listed on the meeting agenda.

3. An urgency motion can be moved without notice.

4. Only the mover of an urgency motion may speak to the motion before it is put

MOTION
CRS PETER MANSFIELD / WENDY BUCK
That Items of General Business be considered
(CARRIED)
MOTION
CRS BRIAN KEENAN / KEVIN BOURKE
That Council contact, DELWP and Local Members for support in eradicating the massive influx

of Corella and Cockatoos within the Shire.
(CARRIED)

Cr Alex Monk would like to pass on appreciation from a visitor to Katamatite to the Outdoor Staff
for their hard work in keeping the amenities clean and tidy.

Cr Kevin Bourke supported Cr Monks comments and commended the Outdoor staff also.
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QUESTIONS FROM THE PUBLIC GALLERY

Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states:
63. Question Time

1. Atevery ordinary meeting of the Council a maximum of 30 minutes may be allocated
to enable members of the public to submit questions to Council.

2.  The time allocated may be extended by unanimous resolution of Council.

3.  Sub-clause (1) does not apply during any period when the Council has resolved to
close a meeting in respect of a matter under section 89 (2) of the Act.

4.  To assist the accurate recording of minutes and addressing any questions that may
require written response or follow up, the Chief Executive Officer may require
questions to be submitted in writing on a form approved or permitted by Council.

No person may submit more than two (2) questions at any one (1) meeting.

The Chairperson or member of Council staff nominated by the Chairperson may
read a question to those present.

No question must be so read unless:
(a) the person asking the same is in the gallery at the time it is due to be read;
and
(b) the person asking the question reads the same when called upon by the
Chairperson to do so.

A question may be disallowed by the Chairperson if it:

(a) relates to a matter outside the duties, functions and powers of Council;

(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

(c) deals with a subject matter already answered;

(d) is aimed at embarrassing a Councillor or a member of Council staff;

(e) relates to personnel matters;

(f)  relates to the personal hardship of any resident or ratepayer;

(g) relates to industrial matters;

(h) relates to contractual matters;

(i) relates to proposed developments;

() relates to legal advice;

(k) relates to matters affecting the security of Council property; or

(I) relates to any other matter which Council considers would prejudice Council or any
person.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than for the purposes of clarification.

The Chairperson may request a Councillor or member of Council staff to respond, if possible, to
the question.

A Councillor or member of Council staff may require a question to be put on notice until the next
Ordinary meeting, at which time the question must be answered, or elect to submit a written
answer to the person asking the question.

A Councillor or member of Council staff may advise Council that it is his or her opinion that the
reply to a question should be given in a meeting closed to members of the public . The
Councillor or member of Council staff must state briefly the reason why to reply should be so
given and, unless Council resolves to the contrary the reply to such question must be so given.

Moira Shire Council Page 208 of 211



QUESTIONS FROM THE PUBLIC GALLERY

ORDINARY COUNCIL MEETING
MONDAY, 22 JUNE 2015

FILE NO: VARIOUS

ITEM NO: 16

QUESTIONS FROM THE PUBLIC GALLERY

16.1 Lou Cook Numurkah

Question: How much did it cost Moira to send Councillors to ALGA Conference and what is

the affiliation cost with ALGA?

Answer: The CEO responded with the cost being approximately $3000 per Councillor to
attend which included travel, accommodation and registration.

The Councils membership with ALGA is derived from being a member of the MAV.
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MEETING ADJOURNMENT

RECOMMENDATION

That the meeting be adjourned for 10 minutes.

MOTION
CRS ED COX/ DON MCPHEE
That the meeting be adjourned.

(CARRIED)
The meeting adjourned at 6.35pm

RECOMMENDATION

That the meeting be resumed.

MOTION
CRS PETER MANSFIELD / DON MCPHEE
That the meeting be resumed.

(CARRIED)
The meeting resumed at 6.45pm

RECOMMENDATION

That pursuant to Sections 89(2) (a) and (d) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss personnel and
contractual matters which the Council considers would prejudice the Council or any person.

MOTION

CRS DON MCPHEE / ED COX

That pursuant to Section 89(2) (a) and (d) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss contractual, industrial

and any other matters which the Council considers would prejudice the Council or any person.

(CARRIED)
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MEETING ADJOURNMENT

RECOMMENDATION

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume
the Ordinary meeting in open session.

MOTION
CRS ED COX/ ALEX MONK

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume
the Ordinary meeting.

(CARRIED)

RECOMMENDATION

That the recommendations of the "Closed" Meeting of Council with regard to contractual,
industrial and any other matters which the Council considers would prejudice the Council or any
person be adopted.

MOTION
CRS ED COX/ DON MCPHEE

That the recommendations of the "Closed" Meeting of Council be adopted and the tenders
awarded be recorded in the minutes of the open section of the meeting.

(CARRIED)
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