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AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

MONDAY 26 OCTOBER 2015 
TO BE HELD AT DANCOCKS ROOM, NATHALIA 

COMMENCING AT 6:00 PM   

1. CALLING TO ORDER – CEO 

 
RECORDING 
Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been 
authorised to record the public session of this meeting using an audio recording device. 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: “That the minutes of the Ordinary Council Meeting held on Monday, 28 
September 2015, as prepared, be confirmed.” 
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8. COUNCILLOR REPORTS  

NIL  

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE 

9.1.1 FINANCIAL POSITION REPORT AS AT 30 SEPTEMBER 2015 4 

9.1.2 CONSIDERATION OF MOIRA SHIRE COUNCIL'S ANNUAL REPORT 
FOR 2014/15 9 

9.1.3 2014 - 15 MAC INC. ANNUAL REPORT 136 

9.1.4 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND 
COUNCIL STAFF 162 

9.1.5 MOIRA SHIRE COMMUNITY SAFETY PLAN 233 

9.1.6 SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE 
APPOINTMENTS - AMENDMENTS 251  

9.2 INFRASTRUCTURE 

9.2.1 KENNEDY PARK, COBRAM - DUMP POINT 256 

9.2.2 ULUPNA BRIDGE ROAD - EXTENSION 264 

9.2.3 52015209 - TWO (2) LOT SUBDIVISION AND REMOVAL OF EASEMENT 
AT 2-10 BOTTS ROAD, YARRAWONGA  268   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE 

10.1.1 ASSEMBLIES OF COUNCILLORS 280  

10.2 INFRASTRUCTURE  

NIL  

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 286  

12. NOTICES OF MOTION 

12.1 NOTICE OF MOTION - CR DON MCPHEE 298  

13. PETITIONS AND JOINT LETTERS  

NIL 

14. COUNCIL SEAL 

14.1 GOULBURN MURRAY WATER RELINQUISHMENTOF SERVICE POINT 
AT NATHALIATRANSFER STATION 299   

15. GENERAL BUSINESS 300 
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16. QUESTIONS FROM PUBLIC GALLERY 301 

17. MEETING ADJOURNMENT 302 

18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
 

 
 
MARK HENDERSON 
CHIEF EXECUTIVE OFFICER 
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RECOMMENDATION 

 
That Council receives and notes the Financial Position Report as at 30 September 2015. 
 

 
1. Executive Summary 
 
The September 2015 finance report includes Rates and Charges totalling $33.10 million ($26.41 
million in general rates and municipal charges, and $6.69 million in garbage collection and 
recycling charges and environmental levy) which is recognised as income at the time of being 
levied. 
 
The Adopted Budget 15/16 contains Operating Grant income of $10.9 million.  This budget 
includes $4.85 million for the 2015/16 Financial Assistance Grant which was received in the 
2014/15 financial year.   

 
The impact of receipt of the Financial Assistance Grant in 2014/15 will mean the Adopted 
Budget surplus of $1.85 million will now be an estimated deficit of $3 million.  This change will 
be reflected at the September 2015 Quarterly Budget Review. 
 
For the month of September a total of $0.17 million of receipts were collected for prior year’s 
rate debtors.  Payments of outstanding rates are being actively managed and any rate payers 
who are experiencing difficulty are encouraged to contact Council officers to discuss options.   
   
Sundry debtors are within acceptable levels with 2.17% of sundry debtors in excess of 30 days 
and are under active management.  This represents a figure of $5,539 out of the total of 
$254,978.       
 
Cash and Cash Equivalents balance as at 30 September 2015 is $26.11 million which includes 
the 50% ($4.85 million) of the 2015/16 Financial Assistance Grant received in advance. 
 
Council’s financial position as at 30 September 2015 continues to be satisfactory. 
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Operating Income Statement Ref
Budget 
15/16

Actuals 15/16 
YTD

Income
Operating Grant (10,932,084) (1,643,571)
Operating Contributions (86,962) (2,025)
Reimbursements (62,859) (17,018)
Statutory Fees & Fines (831,920) (214,309)
User  Charges (2,731,290) (708,815)
Other Revenues (incl. Waste Charges & Enviromental Levy) (7,035,256) (6,814,700)
Interest  Income (350,000) (62,101)
Net Proceeds - Land for resale (42,000)    -    
Total Income (22,072,371) (9,462,539)

Expenditure
Employee Costs 19,699,169 4,428,113
Contractors 6,345,181 773,084
Materials & Services 11,002,863 2,209,757
Utilities 967,359 215,692
Other Expenses 4,458,926 1,244,797
Interest on Borrowings 464,541 115,659
Bad & Doubtful Debts 5,000    -    
WDV of Disposal of Assets 60,000    -    
Total Expenditure 43,003,039 8,987,101

Net Operational (Inflow) / Outflow 20,930,668 (475,438)

Net Operational (Inflow) / Outflow 20,930,668 (475,438)

Funding available through
Rates and charges 26,863,347 26,444,830

Rate funds available for Capital Projects A 5,932,679 26,920,268

Capital Expenditure 11,571,406 452,420

Capital External funding (5,313,117) (219,349)

Net Council Funding of Capital Projects B 6,258,289 233,071

Surplus of Rate Funds after funding Capital Projects A - B (325,610) 26,687,197

Equity Inflow / (Outflow) (829,560) (829,560)

Net Rate Funds Surplus / (Shortfall) (1,155,170) 25,857,637

Moira Shire Council
Funding Analysis Summary - September 2015
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Reconcilation with Income Statement
Budget 
15/16

Actuals YTD 
15/16

Net Rate Funds Surplus / (Shortfall) (1,155,170) 25,857,637

Eliminate Balance Sheet items
Repayment of Loans 829,560 829,560
Fund from Equity reserves for Capital carryover    -       -    
Capital Expenditure Capitalised as Assets 11,571,406 1,093,052

Accounting for Non-cash items
Depreciation Expense and amoritisation (8,886,214) (2,221,553)
Share Profit/Loss Associated Entity (20,000)    -    
Landfill - Interest Unwinding Discount (491,346)    -    
WDV of Infrastructure Replaced (200,000)    -    
Contributions - Non-Monetary Assets 200,000    -    

Income Statement Surplus / (Deficit) 1,848,236 25,558,696  
 

General Rates & Charges Sep-14 Sep-15 Year on Year 
Variance

Rate Debtors Outstanding previous month 29,927,833 32,521,870 2,594,037
Collection for month 4,759,249 5,382,457 623,208
Rate Debtors Outstanding as at end of month 25,168,584 27,139,413 1,970,829

No. of Rateable Assessments 17,449 17,676 227
Rateable Valuation C.I.V 4,969,841,600 5,052,704,100 82,862,500

Special Scheme Debtors Aug-15 Sep-15 Monthly 
Variance

Balance Outstanding 21,903 21,177 726

Sundry Debtors Aug-15 Sep-15 Monthly 
Variance

Current 166,472 176,647 (10,175)
30 Days 110,907 72,792 38,115
60 Days 1,855 253 1,602
90 Days   -    -    -  
> 90 Days 5,686 5,286 400
Total   284,920 254,978 29,942

Infringements Aug-15 Sep-15 Monthly 
Variance

Balance Outstanding 150,409 149,501 908

Rates & Other Debtors Report - September 2015
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Quarterly Cash Position - Projection as at 31 December 2015 
  $ 
Cash and Cash equivalents as per Balance Sheet - 30 Sept. 2015 26,109,786  
    
Confirmed inflow/(outflow) recorded in the books of accounts as of 
date   
Creditors - invoices registered in the system (1,204,822) 
Payroll (3,900,000) 
Fire Services levy  - due to SRO [net of Creditors & Debtors] (967,610) 
Loan installment due for the quarter (216,507) 
    
Estimated future (outflows) and inflows up to 30 September 2015 
Creditors - estimated quarterly payout (6,000,000) 
Rates 5,777,563  
Capital Grants 2,505,225  
Operating Grants 4,206,098  
    

Projected Cash Balance as at 31 Dec 2015                
26,309,733  

    

Following restrictions imposed on Cash and cash equivalents by 
regulations or other externally imposed restictions or by 
commitments made by Council   
Restricted reserves - Open Space, Car Parking & Net Gain Native   
Vegetation reserves (1,337,837) 
Long Service leave   
Current (2,007,902) 
Non-current (318,876) 
Trust Funds and Deposits (657,414) 
Unexpended Grants [estimated for the year end] (500,000) 
    

Projected Unrestricted Cash Balance as at 31 Dec 2015                
21,487,703  

 
 
2. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

3. Risk Management 
Regular monthly financial reporting; increases confidence that the internal controls which 
ensure accuracy are working effectively. 
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4. Internal and External Consultation 
The following members of staff were consulted: 

 General Manager – Corporate; 

 Financial Accountant; 

 Finance Analysts; 

 Business Support Officer, Safety Amenity & Environment  
 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

5. Regional Context 
There are no regional context issues to consider within this report. 

6. Council Plan Strategy 
The report assists Council to deliver on its organisation plan strategy by ensuring sound 
financial management practices. 

7. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act s136;  

 Council’s Budget and Financial Reporting Policy; and 

 Council’s 2013-2017 Council Plan strategic objective (Delivering sound financial 
management) and Strategic Resource Plan 

8. Environmental Impact 
There are no environmental impacts associated with this report. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
Council’s financial position at 30 September 2015 is in line with budget and builds on a strong 
2014/15 year end result. 
 
Attachments 
Nil  
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RECOMMENDATION 
That Council, in accordance with section 134 of the Local Government Act 1989, considers and 
receives the 2014/15 Annual Report prepared as at 30 June, 2015. 
 

1. Executive Summary 
Council submitted its 2014-15 Annual Report, including the audited Financial Statements and 
Performance Statement, to the Minister on 30 September 2015. 
 
The Annual Report is now provided for Council’s consideration and receipt in accordance with 
the requirements of the Local Government Act 1989 (The Act). 
 
Following Council’s receipt of the Annual Report, the report will be made available to the 
community and stakeholders via Council’s website, and copies will be printed and made 
available from Council’s service centres. 
 

2. Discussion 
 
Process 
This report concludes the final steps for preparing Council’s annual report in accordance with 
the Local Government Act. Under the Act Council is required to  

 prepare an Annual Report including audited Performance Statement and Financial 
Statements, and submit the Report to the Minister within 3 months of the conclusion of the 
reporting period; 

 consider the Annual Report at a Council meeting within 30 days of submitting the report to 
the Minister 

 make copies available via Council’s website and from Council service centres. 
 
Following Council’s consideration and receipt of the Annual Report, officers will coordinate 
printing and provision of copies of the report online and from Council’s service centres. 
 
Report Highlights 
Council’s improved financial position, smarter service delivery and a clearer strategic focus are 
the key achievements highlighted in Council’s 2014-15 Annual Report.  
 

 During the year approximately $250 million of private and government investment was 
announced in the Shire including upgrades and redevelopments at Murray-Goulburn 
Cobram, Ryan’s Meats Nathalia, GraincCorp Oilseeds Numurkah and Silverwoods 
Yarrawonga. These high profile announcements have been matched by strong, sustained 
upward trends in planning (up 15%) and building (up 60%) applications. Council’s Annual 
Report shows the service and operational improvements Council has delivered to ensure 
it continues to attract and support investment in the Shire. 

 
 Smarter Service Delivery 

Council’s successful introduction of an organic kerbside waste collection service and 
replacement of more than 1,100 street lights with more energy efficient lights were key 
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examples of Council’s smarter service delivery. Through these initiatives Council is 
delivering services the community values, and reducing the long term costs to ratepayers. 

 
 Improved Financial Position 
Council’s improving financial position and more rigorous understanding of its financial 
drivers were critical to improving Council’s accountability and performance during the year. 
For example Council’s Sustainable Capacity and Underlying Financial Position reports have 
improved Council’s understanding of the challenges associated with providing services to a 
relatively small, aging population dispersed across a large geographic area, connected by 
one of the largest local road networks of any Council in Victoria and serviced by a 
community building network that has a higher than average number of buildings per head of 
population.  

 
 Financial Results 
The 2014-15 Annual Report confirms a stable and improving underlying position but also 
demonstrates Council has limited buffer to call on as rate capping takes effect and State and 
Federal grant funding levels decline.    
 
Council recorded a $4.5 million surplus for the year, down from $6.4 million in the year prior 
but above the budgeted surplus of $2.4 million. 
 
Total income was above budget largely because the Federal Government’s decision to 
prepay $4.5 million or half of Council’s 2015-16 Financial Assistance Grants on the final day 
of the 2014-15 reporting period.  
 
Developer non-cash contributions of $1.7 million also exceeded its $200,000 budget. Non-
cash developer contributions are the transfer of assets to Council for example the transfer of 
the roads and parks in a new residential development. While Council make provisions for 
the transfers in the budget the timing and value depends entirely on the progress of the 
development.  
 
Council’s expenses were below budget in all categories except for the write down of 
infrastructure, plant and equipment. 
 
Council’s cash flow statement confirms a year-end cash and cash equivalent balance of 
$24.2 million. The cash balance includes $3.5 million of restricted reserves for examples 
grants received for the Cobram Library that are yet to be spent, as well as the prepayment 
of Financial Assistance Grants. 

 
 Comparison to 2013-14  
Council’s income from grants and rates dropped $7 million and expenses by almost $5 
million compared with 2013-14.  
 
Council employee costs increased by 1% but within this increase Council met its legal 
obligations contained in the Enterprise Bargaining Agreement to fund a 3.5% annual 
increase and also met the payment of entitlements and other costs associated with higher 
than usual staff turnover. 
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Some employee cost savings are short term because roles were unfilled during the year and 
are required to deliver Council’s planned projects and services. 
 
Council’s materials and services expenses declined by more than 30% compared with 2014-
15. This outcome reflects the impact of disaster recovery works that have inflated these 
expenses in recent years. The 2014-15 results show a return to more normal levels as well 
as some business efficiencies. 
 
Offsetting the improvements is the provision for a further $2.8 million to fund further landfill 
rehabilitation works at Moira’s nine transfer stations and landfill if required. 

 
 Capital works delivery 
At 30 June 2015, Council had delivered 85% or $7.77 million of its planned capital works 
program with a number of small projects completed since the end of the reporting period. 
Key projects delivered in 2014-15 include:  
 $1.2 million upgrade of the Cobram Streetscape; 
 $250,000 pump upgrades at the Numurkah Rowe Street retention basin; 
 $2 million rehabilitation works at Moira Shire’s landfill near Cobram; 
 $410,000 jetty and boat ramp near Kennedy park Cobram; 
 66km of road resheeting; 
 64km of road resealing; 
 14,622 m2 of pavement stabilisation and 
 Grading of 2,163 km of Council’s 2,500 km unsealed road network. 

 
Some projects were deferred or could not proceed in 2014-15 including the Cobram Library 
and Yarrawonga Aerodrome. The Library is scheduled for construction this year and the 
Aerodrome failed to attract necessary grant funding. 

 
During 2014-15 Council invested more than $13.9 million of capital and operating funds into 
maintaining, renewing and upgrading Council’s road, footpath and drainage networks. 

 
 Service and Program delivery 
2014-15 is the first year Victorian Councils are required to report against the Local 
Government Reporting Framework indicators under the broad categories of sustainability 
capacity, service performance and financial performance. Thirty of the 66 indicators are 
reported in the Performance Statement and have been audited. The remaining 36 indicators 
are included in the Report of Operations. The Indicators confirm a range of achievements by 
Council that include: 

 
 Assisting more than 1,200 residents to access more than 22,000 of domestic, personal 

and respite care through the Moira Heath Care; 
 Receiving the equivalent of more than 7 planning applications a week every week of the 

year; 
 Issued more than 80 media statements and responding to more than 62,000 phone calls 

and 20,000 over the counter customer service inquiries; 
 Providing 40% of all childhood and school immunisations across the shire; 
 Providing household, recycling and organic waste kerbside collection services to more 

than 12,000 households which involved more than 1 million bin lifts across the year; 
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 Residents visited Council’s outdoor pools approximate 2.5 times a year with each visit 
costing Council  $8.55 for outdoor pools and $11 for its indoor pool. 

 Nearly 19% of residents are active members of Council’s library services with each visit 
costing Council $5.18. 

 Participation in Council’s Maternal and Child Health services continue to exceed 90% for 
enrolments and home visits. 

 Council’s pound provided temporary care for 515 animals with 103 reclaimed and a further 
121 rehomed. 

 Council monitored more than 320 registered food premises to ensure compliance with 
obligations under the Food Safety and related Acts. 

 Council responded to almost 30 customer requests every week regarding Council’s 
playgrounds and public open spaces with 100% of requests actioned within 30 days.  

 
All the indicators will be published later this year on the Victorian Government’s Know Your 
Council website and this will allow members of the community to review and compare 
Council performance and challenges. 

3. Financial Implications 
Costs associated with preparing and distributing the Annual Report are included within the 
Council’s annual budget. 

4. Community Consultation 
The Annual Report was made available online and for inspection at Council Service Centres the 
fortnight prior to the October Council Meeting. Advertisements confirming the availability of the 
report appeared in local media. 
 
5. Internal Consultation 
The draft report provided for feedback to Council and officers.  

6. Legislative / Policy Implications 
The Annual Report meets Council’s obligations under the Local Government Act 1989 (the Act) 
and is prepared in accordance with the model reports provided by the Department.  

7. Environmental Sustainability 
Hard copies of the report must be produced for display at Council’s service centre, agencies 
and the State Library. Council endeavours to keep printed copies to a minimum by encouraging 
online and electronic access to the report. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
Council’s Annual Report meets statutory obligations and presents key highlights and challenges 
for the organisation and the community for 2014/15. It is recommended that Council, in 
accordance with section 134 of the Act, considers and receives the 2014/15 Annual Report, 
inclusive of audited financial and performance statements as at 30 June 2015. 
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Attachments 
1  Moira Shire Council 2014-15 Annual Report 
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RECOMMENDATION 
 
That Council; 
Acknowledge and accepts the Moira Arts and Culture Inc. Annual Report 2014 – 2015 as 
a deliverable under the funding agreement between Moira Shire Council and Moira Arts 
and Culture Inc. 
 
 

1. Executive Summary 

November 2014 saw the signing of a 2 year Funding Agreement (2014 – 2016) between 
Moira Shire Council and Moira Arts and Culture Inc. (MAC Inc.). The agreement requires 
that Moira Arts and Culture Inc. regularly reports on activities and key issues to Moira 
Shire Council.  

This report presents MAC Inc.’s Second Annual Report and the first submitted to meet 
part of the requirements of the Funding agreement. 

2. Background and Options 

Moira Arts and Culture Inc. was established in 2013 to meet an identified gap in the 
diversity of as well as the coordination of and the Arts and Culture activities offered 
throughout the municipality. Its formation built upon Councils ongoing commitment to Arts 
and Culture as a key driver of liveability across the shire which started with the 
employment of a dedicated Arts and Culture Officer 2 years earlier. 

Since its establishment, MAC Inc’s reputation as a significant contributor to the Arts and 
Culture offering to residents and visitors has increased throughout the municipality and 
indeed the region. The diverse range of Arts and Cultural programs and activities offered 
across Moira Shire as described in the 2014 – 2015 MAC Inc. Annual Report 
demonstrates why this is the case. 

Highlights of the year as described in the 2014 – 2015 MAC Inc. Annual Report include; 
 
 MAC Inc. activities and programs having provided opportunities for over 200 artists to 

work in Moira Shire,  

 Over 950 community members have taken the opportunity to participate in skills 
development and arts activities. These include 29 skills development workshops, 
some from Regional Arts Victoria, Film Making Master classes and student 
workshops from “In the Bin”, and musical instrument workshops from the Lake School 
program, all delivered by nationally recognised tutors and facilitators. 

 13 events / performances held over the previous 12 months.  

 In total, over 6300 people have taken the opportunity to attend and enjoy the range of 
arts and cultural activities and programs in Moira Shire. Many of these programs are 
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national and regional touring programs such as “In the Bin”, “St Kilda Film Festival”, 
“On the Sheep’s Back”, “Anzac on the Wall” and “The Lake School” program. These 
programs have not been hosted in Moira communities before and MAC Inc. see that 
providing access to high calibre product, which are generally only available to 
metropolitan audiences, is a positive for our communities.  

Whilst traditionally, there have been pockets of arts and cultural activity in Moira, the 
establishment of MAC Inc. has created a more strategic approach to the delivery of arts 
and cultural product and services across the shire.  
 
With the release in 2016 of the Creative Victoria Creative industries Strategy and the 
associated benefits available to regional communities, Moira Shire through the 
establishment of MAC Inc., is well positioned to take full advantage of the benefits and 
opportunities this strategy will afford.   
These solid foundations now put Moira Shire in a good position to continue what it has 
started through the establishment and good work of MAC Inc. 
 
With the period of the expiry of the initial contract term (clause 2.2.2) which states that 
notice of an extension must be given 6 months prior to the expiry date, it is timely to 
commence a conversation around options moving forward.  
 
MAC Inc. considers that the signing of this agreement which has clear deliverables set 
out in schedule B, confirms that Moira Shire Council recognises that MAC Inc. firstly is 
capable of facilitating community consultation, and providing proactive advocacy. 
Secondly it confirms MAC Inc. is an established vehicle that is ideally placed to integrate 
key state and federal initiatives within an existing formal infrastructure.  
 
It is therefore important that Council continue the momentum by supporting this funding 
agreement model beyond June 2016.  

3. Financial Implications 
 
Negotiation will soon commence to consider ongoing financial support beyond the current 
funding agreement which expires in June 2016.  

4. Risk Management 
There is no risk management considerations associated with the presentation of the 2014 
– 2015 MAC Inc. Annual Report.  
 
Subject to negotiations with regards future agreement between Moira Shire and MAC Inc, 
there is a risk of a loss of the momentum gained in recent years in the arts and culture 
offerings in the municipality should a new agreement not be successfully negotiated. 
 
Considering the strong emphasis Moira Shire has placed on promoting the liveability of 
the shire as a key attraction and retention tool and the contribution that Arts and Culture 
makes to this, it is anticipated that negotiations will produce a positive outcome. 
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5. Internal and External Consultation 
The 2014 – 2015 MAC Inc Annual Report has been approved by the board and been 
discussed with Moira Shire senior management.   
 
Ongoing consultation will be critical as negotiations for a new agreement commence. 

6. Regional Context 
Whilst Moira Arts and Culture Inc. formed as a locally based Arts and Culture group and 
have delivered and supported a wide and diverse range of programs and activities across 
Moira Shire, MAC Inc is increasingly being recognised throughout the region. 
 
Its programs and branding through its website, Facebook, e-newsletters and media 
coverage all contribute to this and so MAC Inc. now has a regional, state and national 
profile.  MAC Inc is also listed on the Regional Arts Victoria Affiliate members’ website 
with a potential audience reach of 185,784.  

7. Council Plan Strategy 
MAC Inc and its activities contribute to Improving Moira’s Liveability, a key Strategic Goal 
of the 2013 – 2017 Council Plan. 
 
More specifically, it also supports the Strategic Performance Indicator number 5. 
Supporting inclusive and connected communities - Develop the 2015-2019 Arts and 
Culture Strategy. 

8. Legislative / Policy Implications 
Moira Arts and Culture Inc. is an independent not for profit Incorporation who is governed 
under the model rules of the Association Incorporation Reform Act 2012. 
 
The annual Report submitted is in compliance with MAC Inc. and Council’s funding 
agreement.  

9. Environmental Impact 

There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no conflict of interest considerations associated with this report. 

11. Conclusion 
The benefits to both Moira Shire and the broader community in the establishment of MAC 
Inc. and this funding agreement model are clearly evident by the success of its programs 
and activities as set out in the MAC Inc. 2014 – 15 Annual Report.  
 
With the release in 2016 of the Creative Victoria Creative Industries Strategy and the 
associated benefits available to regional communities, Moira Shire through the 
establishment of MAC Inc., is well positioned to take full advantage of the benefits and 
opportunities this strategy will afford.  
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Moira Arts and Culture Inc. look forward to ongoing support from Moira Shire to 
implement these opportunities as it commences negotiations for a future agreement with 
Council beyond 30 June 2016. 
 
 

Attachments 
1  MAC Inc Annual Report 2014-15 
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RECOMMENDATION 
 
In the exercise of the powers conferred by section 98(1) of the Local Government Act 
1989 (the Act) and the other legislation referred to in the attached instruments of 
delegation, Moira Shire Council (Council) resolves that: 
Chief Executive Officer delegations 
 there be delegated to the person holding the position, acting in or performing the 

duties of Chief Executive Officer the powers, duties and functions set out in the 
attached Instrument of Delegation to the Chief Executive Officer, subject to the 
conditions and limitations specified in that Instrument. 

 the instrument comes into force immediately the common seal of Council is affixed 
to the instrument. 

 on the coming into force of the instrument all previous delegations to the Chief 
Executive Officer are revoked. 

 the duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

 it is noted that the instrument includes a power of delegation to members of Council 
staff, in accordance with section 98(3) of the Act. 

Council staff delegations 
 there be delegated to the members of Council staff holding, acting in or performing 

the duties of the offices or positions referred to in the attached Instrument of 
Delegation to members of Council staff, the powers, duties and functions set out in 
that instrument, subject to the conditions and limitations specified in that instrument. 

 the instrument comes into force immediately the common seal of Council is affixed 
to the instrument. 

 on the coming into force of the instrument all previous delegations by Council to 
members of Council staff (other than the Chief Executive Officer) are revoked. 

 the duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

 
 

1. Executive Summary 
To support good governance and efficient business operations, the Local Government 
Act 1989 provides for Council to delegate specific powers to  
• the CEO, and 
• Council officers. 
 
Council regularly reviews and where necessary updates the instruments of delegation. 
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The updates detailed in this report reflect renaming, replacement and extension of 
existing legislation, inclusion of new provisions and the organisational structure in place 
as at July 2015. The updates affect the delegations to Council Officers, the delegations to 
the CEO are unchanged however for legal certainty the instruments are reviewed and 
adopted simultaneously. 
 
Once the instruments have been adopted by Council they will signed and sealed and 
then implemented in accordance with statutory requirements, with advice provided to 
delegates. 

2. Background and Options 
To support good governance and efficient business operations, the Local Government 
Act 1989 provides for Council to delegate specific powers to  

 the CEO, and  
 Council officers. 

 
The delegation of powers by Council to the CEO and by Council to Council officers 
requires adoption by Council. 
 
Consistent with our commitment to good governance and efficient service delivery, 
Council regularly reviews and where necessary updates the instruments of delegation. 
The instruments to the CEO and Council staff were last updated in February and March 
2015. 
 
Council currently reviews its instruments of delegation twice a year with support from a 
specialist update service that provides detailed guidance on required changes.  This is a 
consistent practice across the majority of councils in Victoria. 
 
The updates from the most recent review require changes to the delegations to Council 
Officers (S6 Instrument of Delegation to Members of Council staff; (Council powers)), the 
delegations to the CEO (S5 Instrument of Delegation to the Chief Executive Officer; 
(Council powers)) are unchanged however for legal certainty the instruments are 
reviewed and adopted simultaneously. Both instruments are attached along with the 
marked up version of S6 which illustrates the changes. 
 
The updates detailed in this report reflect:  
 the Rail Safety Act 2006 being renamed the Rail Safety (Local Operations) Act 2006; 
 the Planning and Environment Regulations 2005 have been replaced by the Planning 

and Environment Regulations 2015; 
 the Planning and Environment (Fees) Further Interim Regulations 2013 have been 

replaced with the Planning and Environment (Fees) Interim Regulations 2014.  Council 
powers and duties are unchanged; 

 the Road Management (General) Regulations 2005 have been extended to 20 March 
2016;  
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 the Road Management (Works and Infrastructure ) Regulations 2005 are set to expire 
on 21 June 2015.  The sunset date has not yet been extended and no new 
Regulations have yet been proposed;  and 

 minor change to position titles to reflect organisational needs, as shown in Council’s 
organisational structure as at July 2015. 

 
Following approval of the updated delegations by Council and CEO, awareness and 
training programs will be provided for staff 

3. Financial Implications 
There are no financial implications to consider with this report. 

4. Risk Management 
The regular review and updating of Council’s delegations supports Council’s 
management of business risks and commitment to good governance. 
 
Failure to update delegations means delegations cannot be provided to new or redefined 
roles and hence the impacted staff are unable to fulfill their responsibilities. 

5. Internal and External Consultation 
As required by regulation 11(j) of the Local Government (General) Regulations 2004, 
Council keeps a register of delegations made under sections 87 and 98 of the Act, 
including the date on which the last reviews under section 86(6) and 98(6) took place.  
This register is available for public inspection 

6. Regional Context 
This report does not have any regional implications. 

7. Council Plan Strategy 
Demonstrate good governance. 

8. Legislative / Policy Implications 
This report is in accordance with section 98 of the Local Government Act 1989. 

9. Environmental Impact 
There are no direct environmental implications to consider within this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The reviewed instruments of delegations attached to this report will provide bring 
Council’s instruments up to date and support Council’s commitment to good governance 
and efficient service delivery.   
 

Attachments 
1  Instrument of Delegation to the Chief Executive Officer 
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2  Instrument of Delegation to Members of Council staff 
3  Instrument of Delegation to Members of Council Staff - Summary of Changes 
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RECOMMENDATION 
 
That Council: 
1. Adopt the Moira Shire Community Safety Plan 2015-2019; and 
2. Adopt the Terms of Reference for the Moira Shire Local Safety Committee. 
 
 

1. Executive Summary 
For 9 years Moira Shire has shown a strong commitment to community safety, through 
both the development of the Local Safety Committee and also the Moira Shire 
Community Safety Plan.  
 
Both the committee and the plan provide an avenue through which local service 
providers, emergency services and the general public can both input and receive 
information relating to community safety within their town and the Shire more broadly.   
 
The aim of the plan and in turn it’s easy to follow design is to describe the wide range of 
issues that Council can either directly influence, or assist others to deliver services and 
programs that help improve the sense of safety within Moira Shire.  
 
The Moira Shire Community Safety Plan (attached with this report) is based on the 
following four objectives that were identified during the consultation process: 
 
1. Personal Safety  
2. Safety in the Home  
3. Safety in The Community 
4. Road Safety 
 
For each of these objectives, a number of actions have been identified within the plan. 
These actions are the responsibility of one of or a number of organisations as detailed in 
the plan. 
 
The plan’s implementation is guided by the Moira Shire Local Safety Committee, which 
consists of representatives from the Regional Police, Emergency Services, RoadSafe 
GV, VicRoads, Neighbourhood Watch, Chamber of Commerce, Moira Shire Youth 
Services, Council staff and interested community members. Moira Shire’s Youth 
Councillors also provide regular input through Council staff represented on the 
committee.  
 
Terms of reference for the Moira Shire Local Safety Committee has also been developed 
and included with this report. These terms of reference describe how the committee 
operate as they work to implement key actions as identified in the plan.  

2. Background and Options 
The first Moira Shire Community Safety Plan was developed in 2006. Since that time, a 
number of plans have been reviewed and priorities implemented.  
 
The most recent Moira Shire Community Safety plan was adopted by Council in 2010 and 
expired in December 2014.  
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More recently, the 2015 – 2019 Moira Shire Community Safety Plan has been developed 
by the Local Safety Committee with input from the community.  
 
The goals of the plan are; 
 
 To form and maintain a strong, active and effective team consisting of Council, 

emergency services, community representatives and other key stake holders that can 
deliver positive outcomes. 

 To establish a model of solution-focused communication and promotion to all levels of 
the community and its agencies. 

 To set clear achievable goals that will have beneficial and effective outcomes for the 
wider community. 

 To provide direction and understanding of current issues and challenges to encourage 
the community to offer positive recommendations. 

 To raise public awareness in a positive manner. 

3. Financial Implications 
As per the adopted budget for the financial year 2014/15, the budget for the Local Safety 
Committee is as follow: 
 
Service Expenditure 

Local Safety Committee – Materials & Services   $1500.00 
Local Safety Committee – Meals & Entertainment  $500.00 
Total  $2000.00 

 

4. Risk Management 
If the opportunities and connections that are provided through the actions of this plan 
were to be removed, it is likely that a significant gap for this related type of service would 
widen significantly. 

5. Internal and External Consultation 
The Moira Shire Community Safety Plan has been developed by the Local Safety 
Committee and its representatives, Council officers and has been significantly informed 
by community consultation.  

 
Community consultation sessions were conducted in each of the major towns throughout 
October 2014 as part of Community Safety Month. These sessions sought to both review 
the outcomes of the then current plan as well as looking at key priorities for the new plan.  
 
A public on line survey that was available during the month also contributed to the 
development of the plan. 
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6. Regional Context 
As part of the development of Moira Shire Community Safety plan, analysis of similar 
plans from neighbouring Councils formed part of the research.  
 
Whilst the plan highlights local issues, a number of these priorities are also shared both 
regionally and across the state. The impact of drugs and alcohol on our community as 
well as road safety are 2 examples that, whilst featuring in this local plan is prevalent 
across a wider area.  

7. Council Plan Strategy 
Community Safety is a key contributor to the strategic goal of “Improving Moira’s 
Liveability” as identified in the 2013 2017 Council Plan. 
 
Specifically, this plan delivers on a Strategic Performance Indicator which states; 
  
(2) Encourage safe and resilient communities 
 
A key action from this being to “Develop and commence implementation of Community 
Safety Plan 2015-2019”  

8. Legislative / Policy Implications 
There are no legislative of policy implications to consider within this report. 

9. Environmental Impact 
There are no environment implications associated with this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Moira Shire Community Safety Plan 2015 – 2019 has been developed by the Moira 
Shire Local Safety Committee following evaluation of the current plan, internal and 
community consultation and analysis of other similar plans from the region.   
 
The plan has 4 key objectives namely, Personal Safety, Safety in the Home, Safety in the 
Community and Road Safety. 
 
The Moira Shire Local Safety Committee and its members will implement key actions 
identified within the plan and seek to do this in partnership with the community over the 
coming 4 years.  
 
Through the implementation of this plan, it is hoped that Moira Shire and its communities 
will be seen as being safe places to live and work. 
 

Attachments 
1  DRAFT - Moira Shire Community Safety Plan 2015-2019 
2  DRAFT - Terms of Reference for the Moira Shire Local Safety Committee 
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RECOMMENDATION 
 
That Council: 
 
1.  Rescind the appointments of the following persons representing Community and or User 

Groups on the Special Committee of Management, as appointed for the four (4) year term 
which commenced 1 October 2013 and concludes on 30 September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Cobram Scott Reserve Yarroweyah United Cricket Club Glenn McMahon 
Invergordon Recreation Reserve 
and Community Hall Invergordon Cricket Club Lachlan Gilligan 

Picola Recreation Reserve Picola United Football Club Robert Graham 
Picola Recreation Reserve Picola United Netball Club Tania  McKenna 
Picola Recreation Reserve Picola Bowling Club Anne Shore 
Picola Recreation Reserve Picola Bowling Club Ron Rigoni 
Waaia Recreation Reserve Waaia Playgroup Anita Stirling 
Yarrawonga Eastern Foreshore Community Zelko Erdec 
Cobram Showgrounds Apex 
Reserve Community Dominic Tedesco 

Numurkah Showgrounds Numurkah Cricket Club Mark Brown 
Numurkah Showgrounds Numurkah Soccer Club Lisa Butcher 
Numurkah Showgrounds Numurkah Soccer Club Ali Alwahame 
Yarrawonga Showgrounds Victoria 
Park Equestrian Users (Alternate) Emma Fredericks 

Bearii Recreation Reserve Community Merlyn Milligan 
Bearii Recreation Reserve Community Kevin Bramich 
Bearii Recreation Reserve Community Mariea Richards 
Bearii Recreation Reserve Community Michael Pepe 
Bearii Recreation Reserve Community Alan Carter 
Bearii Recreation Reserve Community Linsey Weppner 

 
2.  Approve the appointments of the following persons representing Community and or User 

Groups, on the Special Committee of Management, as indicated, for the remaining period 
of the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Cobram Scott Reserve Yarroweyah United Cricket Club Barry Opray 
Invergordon Recreation Reserve 
and Community Hall Invergordon Cricket Club Lachlan Scott 

Picola Recreation Reserve Picola United Football Club Ian Lubke 
Picola Recreation Reserve Picola United Netball Club Kim McPherson 
Picola Recreation Reserve Picola Bowling Club Arthur Morgan 
Picola Recreation Reserve Community Robert Graham 
Waaia Recreation Reserve Waaia Playgroup Tahnee King 
Cobram Showgrounds Apex 
Reserve Community Nick Mete 
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Numurkah Showgrounds Numurkah Cricket Club Doug Small 
Numurkah Showgrounds Numurkah Soccer Club Jacquie Hughes 
Numurkah Showgrounds Numurkah Soccer Club Angela Gibbon 
Yarrawonga Showgrounds Victoria 
Park Equestrian Users (Alternate) Scott Olson 

Yarroweyah Memorial Hall Old Time Dance Group Margaret Sherlock 
Tungamah Court House Tungamah Historical Society Tony Haebich 
Tungamah Court House Tungamah Historical Society Dianne Sampson 

 
3. Amend the composition of the Yarroweyah Memorial Hall Committee of Management. 
 
4. Invite new members to attend an induction as part of the annual information session being 
planned for November 2015 and; 
 
4. Write and thank outgoing Committee of Management members. 
 
 

1. Executive Summary 
At Council’s meeting held 16 September 2013, Council, in exercise of the powers 
conferred by section 86 of the Local Government Act 1989 (the Act), resolved to appoint 
persons as Community or User Group representatives on various Special Committees, 
for the four (4) year period which commenced on 1 October 2013 and concludes on 30 
September 2017. 
 
Even though representatives are initially appointed for a period of four years, they are not 
obliged to remain on the Committee for the entire period. Should they wish to relinquish 
their position, notification to the committee of management of this decision is required.  
 
In most instances, a replacement representative is provided by user groups and 
recommended for appointment by Council through a report such as this. 

2. Background and Options 
It is understood that for a range of reasons, during the four (4) year term, individuals who 
represent the Community and or User Groups on the Committee of Management will 
change. 
 
Some User Groups feel it is appropriate to change their representative on a regular basis 
(annually) while the situation of individuals can change, also requiring their appointment 
to be rescinded and a replacement appointed. 
 
The composition of the any Committee of Management can also change should new 
groups start to use the facilities or indeed a group cease to be a user.  
 
Detailed below are required amendments to the current composition of the respective 
committees as notified by those committees listed. 
 
Cobram Scott Reserve 
Barry Opray has been nominated to replace Glenn McMahon as a Yarroweyah United 
Cricket Club representative. 
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Invergordon Recreation Reserve and Community Hall 
Lachlan Scott has been nominated to replace Lachlan Gilligan as an Invergordon Cricket 
Club representative.   
 
Picola Recreation Reserve 
Robert Graham has changed from a Picola United Football Club representative to a 
Community representative and Ian Lubke has been nominated to replace Robert as the 
Picola United Football Club representative.  Kim McPherson has been nominated to 
replace Tania McKenna as a Picola United Netball Club representative.  Arthur Morgan 
has been nominated to replace Anne Shore and Ron Rigoni as a Picola Bowling Club 
representative, an additional representative has not been nominated.  
 
Waaia Recreation Reserve 
Tahnee King has been nominated to replace Anita Stirling as a Waaia Playgroup 
representative. 
 
Yarrawonga Eastern Foreshore 
Zelko Erdec has resigned as a Community representative, a replacement representative 
has not been nominated. 
 
Cobram Showgrounds / Apex Reserve 
Nick Mete has been nominated to replace Dominic Tedesco as a community 
representative. 
 
Numurkah Showgrounds 
Doug Small has been nominated to replace Mark Brown as a Numurkah Cricket Club 
representative.  Jacquie Hughes and Angela Gibbon have been nominated to replace 
Lisa Butcher and Ali Alwahame as Numurkah Soccer Club representatives. 
 
Yarrawonga Showgrounds / Victoria Park 
Scott Olson has been nominated to replace Emma Fredericks as the Equestrian Users 
Alternate representative. 
 
Bearii Recreation Reserve 
The Bearii Recreation Reserve have a number of community representatives appointed 
to the committee who are no longer actively involved and do not attend committee 
meetings as such quorums are difficult to achieve.  It is proposed to remove Merlyn 
Milligan, Kevin Bramich, Mariea Richards, Michael Pepe and Alan Carter from the 
Committee, to date replacements have not been nominated.  Linsey Weppner has 
resigned from the Committee. 
 
Yarroweyah Memorial Hall 
Margaret Sherlock has been nominated as an Old Time Dance Group representative, it is 
recommended to amend the composition of the committee to include an additional Old 
Time Dance Group representative position. 
 
Tungamah Court House 
Tony Haebich and Dianne Sampson have been nominated as Tungamah Historical 
Society representatives. 
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Typically, on confirmation of appointment, any new committee member is provided with a 
letter of appointment, a copy of their delegation as set out in the respective committee 
Instrument of Delegation and an electronic copy of the Operational and Risk 
Management Manual as a reference and guide in the operation of the facility under 
management. 
 
In a new initiative, regular induction sessions are now planned to be held for incoming 
committee members following appointments by Council resolution. 
 
An information session is being planned for November 2015 where committees will be 
invited to attend to discuss any concerns or operational matters for which they require 
clarification. This has been successful in the past and has been requested by 
Committees.  
 
This session will also now incorporate an induction process for incoming members as 
listed in this report. 

3. Financial Implications 
There are no financial implications to consider within this report. 

4. Risk Management 
There are no risk management implications to consider within this report. 

5. Internal and External Consultation 
As the Section 86 Committees are in essence an extension of Council and are managing 
the facilities in partnership with Council, it is important for Council to maintain an 
appropriate balance of representation from user groups and the community and also 
maintain an accurate and up to date database of representatives on each of the 
Committees of Management. 
 
To ensure the accuracy of the database, it is essential that each Committee advise 
Council when changes are required to individual representatives and also to user group 
representation.   
 
When changes do occur, a Council resolution is required and relevant Council Officers 
who work with those committees are made aware of the amendments.  

6. Regional Context 
There are no regional context issues to consider within this report. 

7. Council Plan Strategy 
This report supports the enabling objective of “Demonstrating Good Governance” as 
described in the revised Council Plan.  
 
The Strategic Performance Indicator relevant to this report is that of “Manage business 
risks to appropriately safeguard our assets, our community, and our business operations” 
which refers to a review of section 86 committees of management. 
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8. Legislative / Policy Implications 
Changes identified as part of this report are in line with requirements of section 86 of the 
Local Government Act 1989. 

9. Environmental Impact 
There are no environmental implications to consider within this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
As part of Council’s efforts to ensure that interested and appropriate person(s) and user 
groups be appointed to the Section 86 Committees, it is recommended that the proposed 
amendments to the current composition and/or Community or User Group representation 
for those Committees of Management specified, be approved. 
 
New appointees to the respective committees will be invited to attend an upcoming 
section 86 committee of management information session on Thursday 5 November 
2015. 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That: 
1. Council determine the following Fees and Charges for use operation, access and 

disposal of waste from the Kennedy Park Dump Point which includes use of the 
associated infrastructure and disposal system; 
 

Annual access charge - $150  per annum 
Bond Lodged at Application to cover provision and loss of keys and 
access card – $100. 
A Discharge Fee of $12 per Kilolitre of material discharged to the 
KennedySewerage system. 
The cost of a replacement “key” to be levied at actual cost, plus $20.00. 

 
2. That the Fees and Charges with respect to use operation, access and disposal of 

waste from the Kennedy Park Dump Point, be incorporated into Council’s User 
Fees and Charges and reviewed annually as part of the annual budget process. 

 
 

1. Executive Summary 
Council has approved works at Kennedy Park, Cobram as part of the Capital Works 
Programme. The works include establishment of a publically accessible sewer waste 
dump point on the Murray River.  
 
Boat users will be able to connect their waste pipes to the facility and the waste will be 
pumped from the boat to the sewer system. This will provide additional facilities for users 
of the river and help reduce pollution by ensuring that waste water is not released into the 
river. 
 
The costs of operation of the dump point will be significant and are proposed to be 
recovered via a user charge similar to that charged at other dump points along the river. 
 
This report recommends that the following charges be introduced to recover costs of 
operation of the Kennedy Park dump point;  

 
Annual access charge - $150 per annum, 
Bond Lodged at Application, to cover provision and loss of keys and access card – 
$100, 
A Discharge Fee of $12 per Kilolitre of material discharged to the Kennedy Park 
Sewerage system, 
The cost of a replacement “key” to be levied at actual cost, plus $20.00, 

 
The fees and charges will ensure that Council recovers the cost of operation of the pump 
and offers this new service to the community at a reasonable and competitive rate. 
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2. Background and Options 

a. Background 
Council approved the Kennedy Park (Thompsons Beach) Master Plan in July 2012.  
 
The Master Plan was approved after an extensive community consultation program that 
included the formation of a Steering Committee, and consultation with the community via 
a formal Section 223 consultation process. Hearings were conducted on Monday 2 July 
at the Cobram Civic Centre. 
 
The majority of the land within Kennedy Park is effectively owned by the State 
Government and the relevant Department within the State Government is now DELWP - 
the Department of Environment, Land, Water and Planning.  Council has however been 
appointed as the Committee of Management for the area under Section 14(2) of the 
Crown Land and Reserves Act 1978.   
 
Effectively there are two sections of land for which Council has been appointed as 
Committee of Management; the block of land itself, and the land adjacent to the River.   
 
The land for which Council has been appointed Committee of Management does not 
include the beach or a narrow strip of land along the side of the river.  This area is in fact 
not within the State of Victoria, it is within New South Wales.  It is under the control of 
New South Wales Authorities, and the New South Wales Local Council. 
 
Grant funding was sourced through the NSW Roads and Maritime Services Better 
Boating Program and the Local Government Infrastructure Program and the funding of 
the project is was comprised of; 
 

 $92,400   NSW Roads and Maritime Services, Better Boating Program  
 $250,000 LGIP 
 $67,600 Council  

 
The primary purpose of the Better Boating Program grant funding was to provide for a 
sewer and waste dump point on the Murray River, to prevent illegal dumping of sewer 
and waste into the river system, and to help Council provide an additional service to river 
users.   
 
A tender, and subsequent Contract, was been developed for design and construction of a 
jetty and sewer dump point onto the Murray River at Rockarama Road in Kennedy Park, 
Cobram. The contract also incorporates a system to enable members of the public to 
empty waste from boats via the dump point. 
 
It was always proposed that users will be charged to use the system. It is now time to 
consider the costs and charges applicable to operate the service as it is now operational. 
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b. National Competition Policy 
The National Competition Policy has been described as Australia’s landmark 
microeconomic reform program. A key principle of the program was that competitive 
markets will generally best serve the interests of consumers and the wider community. 
 
The Australian Government and all state and territory governments undertook to ensure 
that their publicly owned businesses did not enjoy any net competitive advantage simply 
because they are publicly owned. 
 
Victoria is a party to the inter-governmental Competition Principles Agreement (CPA) 
which is one of three agreements that collectively underpins National Competition Policy. 
 
The agreement is about transparent cost identification and pricing in a way that removes 
advantages arising from public ownership. 
 
Competitive neutrality under the CPA does not apply to non-business, non-profit activities 
of government, but it does apply to local government businesses. 
 
Perhaps it is best to provide an example of how the Policy and Principles Agreement 
affects councils and how the Policy may affect the setting of fees for the dump point at 
Kennedy Park.  
 

The VCEC – The Victorian Competition and Efficiency Commission has recently 
completed a competitive neutrality investigation into long-day child care services 
operated by Hobsons Bay City Council.  

The complaint alleged the Council has an unfair advantage over private providers by 
setting prices below the full cost of service delivery. VCEC has upheld the complaint and 
has recommended that the Council comply with Victoria's Competitive Neutrality Policy by 
either introducing full cost-reflective prices or conduct a public interest test to demonstrate 
why doing so would undermine other public policy objectives. 

It is therefore apparent that in order to meet the requirements of competitive neutrality, 
the Council must charge a price for services that is fair and does not undercut the market, 
or that Council does not subsidise the cost of the service by not fully recovering the cost 
of the service. 

c. Location of the Dump Point 
The Kennedy Park Master Plan provides for the establishment of facilities for larger boats 
and facilities for environmentally compliant disposal of liquid waste from large and 
commercially operated river craft at Page 8. It suggests that mooring and servicing of 
larger boats be conducted upstream of the bridge to ensure that commercial operations 
and servicing of boats is not undertaken within the high value visitor areas adjacent to the 
boat ramp and beach.  
 
The Dump Point proposal is therefore not in contravention of the approved Master Plan. 
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d. Cost of Operation of the Service 
The costs of running and operating the pump include the following; 

 

Sewerage Fees and Charges $1,537
Operation, Cleaning and Inspection $4,120
Renewal Costs $2,150
Invoicing and meter reading $2,880

Total Annual Costs - 10 users $10,687

Operation of the new Service

 
 

If the renewal costs are removed from the analysis the total costs are as follows; 
 

Sewerage Fees and Charges $1,537
Operation, Cleaning and Inspection $4,120
Renewal Costs
Invoicing and meter reading $2,880

Total Annual Costs - 10 users $8,537

Operation of the new Service

 
 

While it is important that Council consider the renewal costs as part of this exercise, and 
with all projects, it may be appropriate in this case to rely on a future grant to cover the 
renewal costs. Council has agreed to implement the facility and to maintain it properly as 
part of the grant funding agreement; however the renewal costs may be able to be 
obtained by a grant, as has the initial capital cost of the facility.  

e. Usage Charges 
There is some flexibility with respect to usage charges when the yearly charge and 
operational charges are taken into consideration. The first scenario that has been 
prepared, and shown below, provides for the recovery of operational costs, the second 
provides a scenario where all costs are recovered, and the third is a comparison with the 
charges that are levied by other suppliers of the service. 
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Annual fee $150
Usage charge - per Klitre discharged $12

Revenue $8,343

Annual fee $150
Usage charge - per Klitre discharged $16

Revenue $10,818

Annual fee $108
Usage charge - per Klitre discharged $11

Revenue $7,679

Usage Charges
Scenerio 1 

Scenario 2

Scenario 3

 
 

It is suggested that Scenario 2 is appropriate if renewal costs are to be recovered as part 
of the usage charges and fees and Scenario 1 is appropriate if renewal costs are to be 
funded by another method. Scenario 1 presents a charging regime that will permit 
Council to recover operational costs and minimise the cost of establishing the service with 
customers. 

f. Competitors Costs and Charges 
The charges at Moama, operated by Murray Shire are as follows; 

 Annual Access Charge: $108.00 inc GST 
 Usage Charge: $11.33/KL inc GST 
 Replacement Key $50.00/key inc GST 

While Moama is some distance away, it is the closest point that operates a commercial 
dump point that is available to the public. 
 
There are other private operators that can provide a waste disposal service to 
houseboats at Kennedy Park, including liquid waste carriers; hence the need to ensure 
competitive neutrality is maintained. 

3. Financial Implications 

a. The Project 
The 2014/15 Capital Budget included the sum of $410,000 for development of facilities at 
Kennedy Park, Cobram. 
 
The budget was comprised of the following funding; 
 

 $92,400   NSW roads and maritime Better Boating Program  
 $250,000 LGIP – Local Government Infrastructure Program 
 $67,600 Council  
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 The project has been delivered in accordance with the approved budget. 
 
If the recommended fees and charges are levied the likely costs of operation of the 
service will be recovered from users. 

4. Risk Management 
There are various risks to consider in association with this report; 
 
Competition Policy – This can be mitigated by ensuring that the fees and charges that 
Council charge reflect the true costs of operation of the service. 
 
Fees and Charges not recovered in accordance with Council’s wishes – appropriate 
procedures will be in place to ensure compliance. 
 
Fraud – Appropriate procedures will be in place to ensure compliance. Users will be able 
to be recorded by the use of a key and card system. 
 
Vandalism and damage – The equipment has been designed to a standard that will resist 
vandalism. Users will be able to be recorded by the use of a key and card system. 
 
Operational breakdowns – The equipment will be monitored to ensure operational 
viability. 
 
Cleaning and Environmental spills – The equipment will be required to be kept clean by 
the users, flushing will be a requirement and the equipment is provided with a piped non-
leaking connection system. Operation instructions will be given to all Operators as well as 
included within the system. 

5. Internal and External Consultation 
The implementation of this new service will involve a number of Departments and the 
service will be developed across the Organisation to ensure that it is coordinated. 
 
Extensive external consultation was undertaken in 2012 as part of development of the 
Kennedy Park Reserve Master Plan. 
 
Additional consultation and advice to potential users will also be done when the system is 
operational. Specific assistance will be provided to users of the system. 
 
The system will be marketed through the visitor information centre as well as Council’s 
website. 

6. Regional Context 
There are few regional impacts to consider as a result of this report. The system is only 
available at one location at Cobram. 
 
The system has been based on those available at other locations on the Murray River. 

7. Council Plan Strategy 
The proposal within this report helps Council build economic strength in tourism and 
improves liveability. 
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8. Legislative / Policy Implications 
Council has obtained a license to discharge waste into the sewer system from Goulburn 
Valley Water. The license has many conditions and an annual fee that is based upon the 
amount of material discharged to the sewerage system. 
 
The license conditions can be met by placing instructions and requirements upon users 
as well as by ensuring that the correct infrastructure is installed. 
 
Competitive neutrality requirements are discussed separately within this report. 
 
The Local Government Act at Section 113 provides Council with powers in relation to 
setting fees and charges, and the Power that, by resolution it can determine a fee, and 
that fee can be enforced via an appropriate Local Law. 
 
The relevant Local Law in this case is the Recreation Reserves Local Law 2009. This 
Local Law at Section 10 provides that a Fee can be set for entry to a reserve or for use of 
improvements, services, or facilities within the reserve. 
 
The definition of “Reserve” within the Local Law refers to any land in the municipal 
district, excluding a road, that is managed or controlled by Council. Kennedy Park is such 
a reserve as Council is the Committee of Management for the land. 
 
The Dump Point itself, is however outside the municipal district as it is located within New 
South Wales. The infrastructure related to the Dump Point, however is located within the 
reserve and the charges relating to the Dump Point are in relation to disposal charges 
and use of infrastructure that is part of the Dump Point and which relates to transfer of 
material across and through the reserve to the sewerage system.  
 
The fees therefore can be applied to the discharge of waste and to access the Dump 
Point, for which Council is the Responsible Authority under the terms of the New South 
Wales issued permit to erect and operate the Dump Point. 
  
Council must also place an appropriate notice on the Dump Point to advise potential 
users of the application of fees. 

9. Environmental Impact 
There are no adverse environmental impacts arising from this report, on the contrary, the 
establishment and use of a Dump Point at Kennedy Park, will assist the natural 
environment by helping to ensure that waste is disposed of properly. 

10. Conflict of Interest Considerations 
There are no Officer conflict of interest issues with respect to this report. 

11. Conclusion 
The establishment of a dump point at Kennedy Park was included within Council’s Master 
Plan for development of Kennedy Park.  Grant funding to help implement the Master Plan 
has been obtained and the project has been completed. 
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 26 OCTOBER 2015 

 

FILE NO: 057/14 
5. INFRASTRUCTURE 

 ITEM NO: 9.2.1 
(MANAGER STRATEGIC PROJECTS, 
MARK FOORD) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

KENNEDY PARK, COBRAM - DUMP POINT  (cont’d) 
 

Moira Shire Council Page 263 of 302 

With the dump point due to become operational in the near future it is appropriate that 
Council consider the issue of how the operational expenditure required in the future to 
operate the new facility will be obtained. 
 
The use of a fee for service charge is recommended to recover the operational costs of 
provision of a dump point upon the Murray River. 
 
It is recommended that the following charges be introduced to recover costs of operation 
of the Kennedy Park dump point;  

 Annual access charge - $150 per annum, 
 Bond Lodged at Application, to cover provision and loss of keys and access card 

– $100, 
 A Discharge Fee of $12 per Kilolitre of material discharged to the Kennedy Park 

Sewerage system, 
 The cost of a replacement “key” to be levied at actual cost, plus $20.00, 

 
By setting fees to use and operate the facility, as well as dispose of waste from the 
facility, the future operational costs will be minimized and those that use the service and 
obtain benefit from it will meet the costs. 
 
 
 
 
 
 
 
 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That: 
1. Council support the proclamation of the extension of the road reserve, known as 

Ulupna Bridge Road, to provide formal road access to a new development at the 
end of Ulupna Bridge Road; 

2. Council approve the gazettal of the new section of Ulupna Bridge Road as a Public 
Highway; 

3. Council provide the Chief Executive Officer with permission to affix the Council Seal 
to all documentation to bring the above resolutions into effect; and 

4. Council extend Ulupna Bridge Road, to include the new section of Road Reserve, 
within Council’s Register of Public Road as a Rural Access - Residential Road. 

 
 

1. Executive Summary 
A developer requires formal road access to a new development at the end of Ulupna 
Bridge Road. As is always the case, the developer must ensure that suitable 
infrastructure in the form of roads, drains, and other services are brought to any new 
development. 
 
In this particular case the road, in a practical sense, actually exists and the developer 
only has to create the road in a legal sense. The developer is liaising with DELWP who 
own the land upon which the road is actually constructed, and there is no reason why 
Council should not agree to extension of Ulupna Bridge Road to provide access to the 
new Lots to be created as part of a subdivision. 

2. Background and Options 

a. History 
Council has previously considered a report regarding the extension of Ulupna Bridge 
Road at its meeting of 10 September 2012. 
 
The former Department of Sustainability and Environment, now Department of 
Environment Land Water and Planning, (DELWP) and the property owner have identified 
that Lot 1 TP 116726S and proposed Lot 1 of PS 732688Y at Ulupna, are properties 
without practical all weather access along a formal road reserve. All weather access to 
the property is provided, in part, along the river frontage, however. 
 
DELWP is proposing to extend the existing road reserve along the alignment of the 
existing access track, with Council’s consent, to provide a formal road reserve to the 
property. The proposed road reserve extension is currently on Crown Land.  
 
It is also understood that the land owner is seeking that the road reserve be extended a 
further 100m (approx.) along the existing track to assist to provide access to a 
development proposal. As is normally the case the developer will meet all of the costs of 
providing the road access.  
 
No objection is seen to the proposed further extension of the road and it is recommended 
that no objection be offered to DELWP regarding either proposal. 
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The access track to the property is presently maintained to a residential access level. The 
developer has advised as part of the Town Planning application that traffic on the road 
will not increase significantly so it is not appropriate for Council to specify a road upgrade 
as would normally be part of a subdivision that produced a new section of road. 
 

 

b. Formal Process 
In the case of development of land by subdivision, it is quite normal for developers to 
have to create and construct new roads. These roads are constructed upon private land 
and the roads become public highways once constructed to Council’s satisfaction, in 
accordance with the Infrastructure Design Manual. 
 
In this case, the land is accessed by a track that is partly upon land incorporated within 
the Murray River Park. The track needs to be formally excised from the park and changed 
to a road. This will occur in several steps, with DELWP undertaking the first stages and 
Council the latter stages, of inclusion within the Public Road Register. 
 
The road may also have to be declared a public highway, which Council may give 
permission for by a suitable resolution. 
 
Given the complexity of the process, and the number of steps to be undertaken, DELWP 
have advised that the actual proclamation of the road “could be a fairly lengthy process”. 
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3. Financial Implications 
Council currently maintains all weather access to the driveway of Lot 1 TP 116726S and 
beyond to the existing cattle grid. Proclamation of the land as road reserve will not affect 
this practice and associated costs.  
 
The administrative costs of proclamation of land as road reserve will be met by the DSE 
and passed onto the property owner. 

4. Risk Management 
While the proposal will create a new section of road, Council presently maintains most of 
the new section. The risks associated with adding new sections of road to the network 
are minimized by Council’s Road management Plan. 
 
There is a risk that once the road is created the users will want it upgraded, however the 
road serves the purpose of residential access and is proposed to continue to provide only 
this service. If the developer is of the opinion that additional traffic will be created 
because of the subdivision then it would be appropriate that the road be upgraded as part 
of the subdivision in accordance with Council’s Infrastructure Design Manual. 

5. Internal and External Consultation 
Council’s Assets and Town Planning, as well Operations have been consulted in respect 
of the proposal within this report.  
 
Council’s level of service on this road will not be altered by the proclamation of the road 
reserve; hence, no community consultation is proposed. 
 
The proposal has been included within the Town Planning Application for the 
development. 

6. Regional Context 
Ulupna Bridge Road is used to access the Murray River Park, however no practical 
change is proposed to the section of road. The section of the Park upon which the road is 
presently constructed will be formally removed from the Park and proclaimed a road to be 
managed by Council. 
 
In effect there are no practical regional implications 

7. Council Plan Strategy 
The Strategic Performance Indicators of Improving Moira’s Liveability and Demonstrating 
Good Governance, are relevant to this report. 

8. Legislative / Policy Implications 
DELWP have the powers under the Land Act 1958 to proclaim road reserves. Council 
consent is being sought by DELWP. 
 
Once the Park Land is proclaimed a Road, it will be effectively a crown road, and since it 
will be within the Shire of Moira, Council will be responsible for its care and management 
by virtue of the Road Management Act 2004. 
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 26 OCTOBER 2015 

 

FILE NO: F13/2543 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.2.2 
(MANAGER STRATEGIC PROJECTS, 
MARK FOORD) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

ULUPNA BRIDGE ROAD - EXTENSION  (cont’d) 
 

Moira Shire Council Page 267 of 302 

Council will then extend the length of Ulupna Bridge Road within the Register of Public 
Roads and the new section will be gazetted as a public highway. This will then give the 
new section of road the same status as any other Government Road within the Shire. 
 
The road will then be maintained in accordance with Council’s Road Management Plan 
as a Rural Access - Residential Road. 

9. Environmental Impact 
Council’s current maintenance practices will not be altered by the proclamation of the 
road reserve; hence there are no changes to existing environmental impacts. 

10. Conflict of Interest Considerations 
There are no Council Officer conflict of interest issues with respect to this report. 

11. Conclusion 
The property Lot 1 TP 116726S and the proposed Lot 1 of PS 732688Y at Ulupna have 
all weather access maintained by Council along road reserve and Crown Land as part of 
the Murray River Park.  
 
Consent is being sought in order for DELWP, on behalf of the developer, to proclaim the 
section of Crown Land (as indicated in the above plan) as road reserve. 
 
No objection is seen to the proposed further extension of the road and it is recommended 
that Council offer its support to DELWP regarding the proposal. 
 
 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No. 52015209 for the two (2) lot subdivision and removal of easement at Lot 
A, PS707376, and known as 2-10 Botts Road, Yarrawonga, subject to the following 
conditions: 
 
1. The subdivision as shown on the endorsed plans must not be altered without the 

written consent of the Responsible Authority.   
 

2. Prior to the consent to Certification, any easements for the purpose of draining lots to 
the legal point of discharge must be created. 

 
3. Prior to the issue of a Statement of Compliance, the applicant must provide a 

drainage plan that accords with the provisions of Clauses 17 (Rural Drainage) and 19 
(On-site Detention Systems) of Council’s Infrastructure Design Manual [IDM], and 
has been prepared to the satisfaction of the Responsible Authority. In particular 
demonstrate that: 
a. provision for sufficient on-site detention to limit the peak outflow from the site 

during a 5 year ARI event to pre-developed rates, and conveyed by underground 
pipes and/or by natural or constructed channels to a legal point of discharge 
nominated by the Responsible Authority; 

b. all storm-water deposited upon, and transferred through, the developed site 
during a 5-year ARI event must be collected and conveyed by underground 
pipes and/or by natural or constructed channels to a legal point of discharge 
nominated by the Responsible Authority;  

c. all storm-water runoff originating from, or currently flowing through, the 
developed site in a 100-year ARI event must be collected and conveyed by 
secure overland and/or underground flood pathways to a legal point of discharge 
identified by the Responsible Authority; and  

d. stormwater drainage plans for the development must incorporate measures to 
enhance the quality of water discharged from the site and to protect downstream 
infrastructure and waterways. 

 
4. Prior to the issue of a Statement of Compliance, all drainage infrastructure required 

by the approved drainage plan must be constructed in accordance with plans and 
specifications approved by the Responsible Authority. 
 

5. Prior to the issue of a Statement of Compliance, any required restriction to 
stormwater flows from the site will require a Section 173 Agreement to be registered 
on the title, to the specification and satisfaction of the Responsible Authority, in 
accordance with Section 181 of the Planning and Environment Act 1987. The 
Agreement must be registered on the title of each proposed Lot, at no expense to 
Council. 

 
6. Prior to the issue of a Statement of Compliance, each proposed lot must have a 

stormwater property drain inlet point, and must be constructed in underground pipes 
extending from the legal point of discharge to within its property boundary to the 
specification and satisfaction of the Responsible Authority. 
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7. Prior to the issue of a Statement of Compliance, all new and existing vehicle 
crossings as shown on the endorsed plan must be constructed and sealed to the 
standards of Council’s Infrastructure Design Manual [IDM] Clause 12.9.1 “Urban 
Vehicle Crossings”, and to the satisfaction of the Responsible Authority. In particular:  
a. proposed crossing serving Lot 1 from Shoreline Place must be constructed in 

accordance with Council’s IDM Standard Drawing SD235. 
 

8. All roof water from buildings and surface water from hard paved areas must be 
collected and conveyed to a drainage easement or to the legal point of discharge so 
as to prevent storm water nuisance to adjoining land.  
 

9. Prior to the issue of a Statement of Compliance, all drains, batters and other 
disturbed areas must be topsoiled and seeded to establish grass cover.  

 
10. In accordance with the Clause 22 of the IDM, appropriate measures, satisfactory to 

the Responsible Authority, must be taken to minimise erosion and to retain dust, silt 
and debris on site, both during and after the construction phase. 

 
11. Care is to be taken to preserve the condition of existing infrastructure adjacent to the 

site. If any damage to existing infrastructure occurs as a result of this development, 
the affected infrastructure is to be replaced by the applicant, at the applicant’s cost to 
the specification and satisfaction of the Responsible Authority.  

 
12. No construction materials or earth is to be placed or stored outside the site area or 

on adjoining road reserves. This does not apply to road or footpath construction 
works on adjoining roads required as part of this permit. 
 

13. The owner of the land must enter into an agreement with: 
 a telecommunications network or service provider for the provision of 

telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the time; 
and 

 a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

 
14. Before the issue of a Statement of Compliance for any stage of the subdivision under 

the Subdivision Act 1988, the owner of the land must provide written confirmation 
from: 
 a telecommunications network or service provider that all lots are connected to 

or are ready for connection to telecommunications services in accordance with 
the provider’s requirements and relevant legislation at the time; and 

 a suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any standards 
set by the Australian Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

 
15. The owner of the land must enter into agreements with the relevant authorities for the 
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provision of water supply, drainage, sewerage facilities, electricity and gas services 
to each lot shown on the endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time. 
 

16. All existing and proposed easements and sites for existing or required utility services 
and roads on the land must be set aside in the plan of subdivision submitted for 
certification in favour of the relevant authority for which the easement or site is to be 
created. 
 

17. The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the relevant authority in accordance with Section 8 of that Act. 

 
Planning Note 
A consent to work within Road Reserve permit must be obtained from the Responsible 
Authority prior to the carrying out of any vehicle crossing works. 

 
 

1. Executive Summary 
Planning Permit Application 5/2015/209 is for a two (2) lot subdivision and removal of 
easement at 2-10 Botts Road, Yarrawonga.  The lots will have areas of 6588 m² and 
1971m² respectively.  
 
The trigger for the application is subdivision within the General Residential Zone  
(Clause 32.08-2).  
 
The application was advertised to adjoining owner/occupiers.  One objection has been 
received. The applicant did not wish participate in any mediation. 
 
Given that the land is zoned for residential use, accords with local and state planning 
policies and the proposed subdivision accords with the relevant guidelines and 
requirements and should not create any negative amenity impacts, it is recommended 
that the application be approved subject to the conditions.  
 

2. Background and Options 
Application Details  
Applicant: Esler & Associates – Wangaratta  
Owner: William Jane 
Land Address: 2-10 Botts Road, Yarrawonga   
Title Details: Lot A, PS707376 
Site Area:  8558m² 
File No:  520151209 
Zone:   General Residential Zone (GRZ)  
Overlays:  Significant Landscape Overlay (SLO) 
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Key Issues 
 State Planning Policy 
 Local Planning Policy 
 General Residential Zone 
 Significant Landscape Overlay 
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The subject land is located in Yarrawonga in the residential area of the town close to 
Lake Mulwala. This is an emerging residential area with recent subdivisions to the north 
in Shell Close and Shoreline Place, Freddy Court to the east, Lakeviews Circuit to the 
south and Marine Avenue to the west.  
 
The lot is the largest lot in the immediate vicinity.  
 
There are two dwellings on the lot along with a large shed, two ferneries and a number of 
smaller sheds. There are a number of olive trees on the lot.  
 

 
 
There are a number of planning applications associated with the subject lot.  The 
following relate to the subdivisions that have resulted in the creation of the subject lot and 
a number of lots in the vicinity: 
 
5/2004/115  Two (2) Lot Subdivision   
5/2006/12322 Subdivision and Removal of Easement 
5/2011/1  Two (2) Lot Subdivision   
5/2011/56  Eighteen (18) Lot Subdivision 
 
A permit was also issued in 2007 for an extension to an existing dwelling on the lot 
(5/2007/482).  
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Proposal 
The proposal is to subdivide the subject lot to create two (2) lots as follows: 

 Lot 1  Area: 6588m² Access: via Shoreline Place 
 Lot 2  Area: 1971m² Access: from existing vehicular crossing on 

Botts Road 
 
The application also proposes the removal of easement E-1 for powerline purposes.  
 
The construction of a new driveway will require the removal of a number of olive trees.  
The applicant has indicated that these will be transplanted.  
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT there will be cost associated 
with attending and responding to an appeal.  
 

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue.  
 

5. Internal and External Consultation 
Internal Consultation 
The application was referred internally to Shire’s Infrastructure Planning, Natural 
Resources and Assets Departments. No department has objected to the issuing of a 
permit.  Infrastructure Planning have set out conditions to be placed on the permit.   
 
External Consultation 
The application was also referred, externally, to GMW under Section 52 and to Powercor, 
for their information. Neither have objected to the issuing of a permit.  
 
Public Consultation 
The application was advertised under Section 52 of the Planning and Environment Act 
1987.  Notice took the form of a letter being sent to all adjoining landowners along with all 
the residents of Shoreline Place.   
 
A single objection was received on 19 August 2015 and is attached to this report. The 
objectors are residents who own one of the adjoining lots.  Their concerns can be 
summarised as follows: 

 Subdivision adds to overdevelopment in the area, 
 Concern regarding impact of further subdivision of the lots, 
 It will increase traffic into Shoreline Place, 
 Safety and drainage of Botts Road, and 
 Impact of development on ornamental trees. 

 
The objection was provided to the Applicant.  In their response (attached to report), the 
Applicant indicates that they do not wish to enter into mediation with the Objector.  They 
have also provided a response to the concerns set out in the objection.  It can be 
summarised as follows: 
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 The land is zoned for residential development and there will be further 
development, subdivisions and additional traffic,  

 Only one new access point is proposed from Shoreline Place, 
 The condition of Botts Road is a matter for Council, and 
 The ornamental trees will not be destroyed but transplanted. 

 
The objection has not been withdrawn.   
 
The subject lot is zoned for General Residential use.  The lots to be created are larger 
than those in the vicinity.  The subdivision will possibly result in the construction of a new 
single residence on proposed Lot 2. It is considered that this proposal will not result in 
overdevelopment.  
 
Of the concerns raised by the objector those relating to the future potential development 
of the land or further subdivision are not material to this application.  Council can only 
assess the proposal as set out by the Applicant, not any future potential applications / 
proposals.  
 
Regarding Access – through Shoreline Place and onto Botts Road the application was 
referred to the Infrastructure Planning Department.  They have recommended a number 
of conditions be placed on the permit and have no objection to the use of Shoreline Place 
for an additional vehicular crossing to serve proposed Lot 1.  The vehicular crossing onto 
Botts Road from proposed Lot 2 is already in place.  
 
The ornamental trees on the subject lot though desirous and possibly providing a benefit 
to amenity in the vicinity are not native.  Their removal would not trigger a requirement for 
a Planning Permit. The owners of the property have the right, at any time, to remove the 
trees without any consultation with neighbours or Council.  It is therefore considered that 
this is not a material consideration for the assessment of this application.  
 

6. Regional Context 
There is no regional context associated with this proposal, given its scale and location. 
 

7. Council Plan Strategy 
It is considered that the subject development is consistent with the Council Plan which 
states that Yarrawonga has the strongest growth rate in Moira: 
 
“with residential and retirement living expanding rapidly on the eastern side of town. 
Recent and future growth is shifting the town’s focus along the banks of Lake Mulwala 
and the Murray Valley Highway” 

 
As a residential subdivision, east of town centre of Yarrawonga along Lake Mulwala 
foreshore, the proposal accords with this trend. 
 

8. Legislative / Policy Implications 
Zoning 
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The subject land is located in the General Residential Zone (GRZ).  The purposes of the 
GRZ, amongst others, are: 
 
“To encourage development that respects the neighbourhood character of the area…. 
 
To provide a diversity of housing types and moderate housing growth in locations offering 
good access to services and transport.” 
 
Clause 32.08-2 states that a permit is required to subdivide land in the GRZ.  This is the 
trigger for the subject application. This Clause indicates that an application to subdivide 
must comply with the standards as set out in Clauses 56.03-5, 56.04-2, 56.04-5, 56.06-8 
56.06-8 and 56.09-2 of the Planning Scheme.   
 
The application has been reviewed and complies with these clauses. It also complies with 
the decision guidelines set out in Clause 32.08-10. 
 
 
Overlay 
The subject lot is affected by the Significant Landscape Overlay (SLO).  There is no 
trigger for a permit for subdivision in the SLO.  Nevertheless the application was referred 
to Goulburn Murray Water who has not objected to the issuing of a permit.  
 
It should be noted that if the subdivision is successful a planning permit will be required 
for the construction of a dwelling on Lot 2, triggered by this overlay.  The landscape 
impact will be assessed at that time.  
 
 
State Planning Policies  
Map 6 in Clause 11.10 Hume Region Growth Plan shows that Yarrawonga is a key cross 
border settlement where it is policy to support growth and lifestyle opportunities: 
 
The proposed development, which will allow residentially zoned land to be further 
developed, accords with this policy.  
 
 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.04-4 sets out local strategies for Moira’s settlements.  It states that 
 
“New Residential development will be focused within existing zoned land, providing a mix 
of housing types.” 
 
The proposed subdivision accords with this settlement strategy.  
 
 
Relevant Particular Provisions 
Clause 52.01 Public Open Space Contribution and Subdivision requires a person who 
proposes to subdivide land to make a contribution to the council for public open space in 
an amount of 5% of the land or site value of the land.    
 
A public open space contribution was previously provided for the lot as part of an earlier 
subdivision (Certification 7/2012/122).  
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Clauses 56.03-5, 56.04-2, 56.04-3, 56.04-5, 56.06-8 and 56.09-2 guide two lot 
subdivisions in the General Residential Zone.  These clauses relate to responding to 
neighbourhood character, lot size, solar orientation, common areas, lot access and 
availability of services. 
 
The proposed subdivision accords with these requirements.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
 
 
The decision guidelines of Clause 65.02 
Before deciding on an application to subdivide land, the responsible authority must also 
consider, as appropriate: 
 The suitability of the land for subdivision.  
 The existing use and possible future development of the land and nearby land.  
 The availability of subdivided land in the locality, and the need for the creation of 

further lots. 
 The effect of development on the use or development of other land which has a 

common means of drainage. 
 The subdivision pattern having regard to the physical characteristics of the land 

including existing vegetation. 
 The density of the proposed development. 
 The area and dimensions of each lot in the subdivision. 
 The layout of roads having regard to their function and relationship to existing roads. 
 The movement of pedestrians and vehicles throughout the subdivision and the ease 

of access to all lots. 
 The provision and location of reserves for public open space and other community 

facilities. 
 The staging of the subdivision.  
 The design and siting of buildings having regard to safety and the risk of spread of 

fire. The provision of off-street parking. 
 The provision and location of common property. 
 The functions of any body corporate. 
 The availability and provision of utility services, including water, sewerage, drainage, 

electricity and gas.  
 If the land is not sewered and no provision has been made for the land to be 

sewered, the capacity of the land to treat and retain all sewage and sullage within the 
boundaries of each lot. 

 Whether, in relation to subdivision plans, native vegetation can be protected through 
subdivision and siting of open space areas. 

 
All the matters set out in Clause 65.02 have been considered.  It is considered that the 
proposed application, subject to compliance with the relevant conditions, accords with the 
clause.   
 

9. Environmental Impact 
The proposed development is considered to be sustainable subject to compliance with 
the conditions recommended.   
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10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
 

11. Conclusion 
The subject lot is located within the General Residential Zone, in Yarrawonga. A planning 
permit is required in this zone to subdivide land.  

 
The purpose of the General Residential Zone (GRZ), among others, is to:  
“To encourage development that respects the neighbourhood character of the 
area….[and] 
To provide a diversity of housing types and moderate housing growth in locations offering 
good access to services and transport.” 
 
The proposed subdivision accords with this purpose. Further it accords with the decision 
guidelines of both the GRZ.   

 
The application also accords with State and Local level policies, relevant provisions of the 
planning scheme, incorporated documents and with proposed planning scheme 
amendments.   
 
A single objection has been received.  The focus of the objection was upon 
overdevelopment, access and the future of the subject lots.  Their concerns have been 
considered.   
 
Given that; 
 this report can only consider the subject application, not future prospects,  
 the lands are zoned for residential use,  
 the proposed subdivision accords with the relevant guidelines and requirements, and  
 having assessed the proposed access arrangements our Infrastructure Planning 

Department have not objected to the issuing of a permit, 
It is considered that the proposed development will produce an acceptable planning 
outcome and will be of economic benefit to Yarrawonga.  Therefore, it is recommended 
that Council approve the issue of a Notice of Decision to Grant a Permit subject to 
conditions. 
 
 
 

Attachments 
1  Objection 
2  Applicant's Response 
  
     



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 26 OCTOBER 2015 

 

FILE NO: 52015209 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.2.3 
(TOWN PLANNER, MARTINA  FOLEY) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

52015209 - TWO (2) LOT SUBDIVISION AND REMOVAL OF EASEMENT AT 2-
10 BOTTS ROAD, YARRAWONGA   (cont’d) 
 
ATTACHMENT No [1] - Objection 

Moira Shire Council Page 278 of 302 

 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 26 OCTOBER 2015 

 

FILE NO: 52015209 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.2.3 
(TOWN PLANNER, MARTINA  FOLEY) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

52015209 - TWO (2) LOT SUBDIVISION AND REMOVAL OF EASEMENT AT 2-
10 BOTTS ROAD, YARRAWONGA   (cont’d) 
 
ATTACHMENT No [2] - Applicant's Response 

Moira Shire Council Page 279 of 302 

 
   



CORPORATE 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 26 OCTOBER 2015 

 

FILE NO: F13/503 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 10.1.1 
(GOVERNANCE RECORDS OFFICER, 
MARGARET HINCK) 
(GENERAL MANAGER - CORPORATE, 
LEANNE MULCAHY) 

   

ASSEMBLIES OF COUNCILLORS 
 

Moira Shire Council Page 280 of 302 

RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of August and 
September 2015 are attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in 
section 76AA of the Act: 
assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an 
audit committee established under section 139, a club, association, peak body, political 
party or other organisation. 
Section 80A of the Act requires the Chief Executive Officer to ensure that a written record 
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon 
as practicable. The written record must include whether a Councillor who has disclosed a 
conflict of interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection 

(3); 
and 

(d) whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 
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4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 

7. Council Plan Strategy 
Demonstrating Good Governance  

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate 
record of all assemblies of Councillors reported during August and September 2015. 
Their recording into the Council Minutes ensures Council meets its statutory obligations 
under section 80A of the Act. 
 

Attachments 
1  Attachment 13 
2  Attachment 14 
3  Attachment 15 
4  Attachment 28 
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RECOMMENDATION 
 
That Council receive and note the Action Officers List. 
 
 
 
 
 

Attachments 
1  Action Officer's List 
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TAKE NOTICE that at the Council Meeting to be held on 26 October 2015, it is my 
intention to move the following motion: 
 
 

That the sum of $200,000 previously allocated for the Yarrawonga foreshore all abilities 
playground be now allocated to extend the existing playground in Kennedy Park 
Yarrawonga with the emphasis on disability playground equipment and with a completion 
date of the 30th June 2016. 
 
 
 
Cr Don McPhee 
 
Date: 26 October 2015 
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RECOMMENDATION 
 
That Council: 

1. authorise the Chief Executive Officer to sign and seal the Service Point 
Relinquishment Agreement document with Goulburn Murray Water for the 
disconnection of rural water supply for at the Nathalia Transfer Station; and 

2. authorise the Chief Executive Officer to sign all other documents relating to the 
ceasing of this service point and transferring of the delivery shares. 

 

1. A report on Council’s Raw Water Irrigation Supply and Infrastructure was prepared 
by consultant DJDee’s Consulting in 2007. As part of this report the Nathalia Transfer 
Station service was described as having no service point and there was no requirement 
for this water to remain at this location. It was recommended that Council should 
permanently transfer the water to a more suitable service within the Goulburn system and 
transfer the delivery share to another Allocation Bank Account (ABA).  
2. The relinquishment agreement has been discussed with Goulburn Murray Water’s 
Officers and Council Officers. It was determined that this service point had not been used 
by Council in a long period of time, if at all, and was not required for the ongoing use of 
the Nathalia Transfer Station. 
3. As part of the relinquishment of this service point, the water use licence will be 
cancelled, the property will cease to exist as a serviceable property with Goulburn Murray 
Water, the delivery share will be transferred to the Invergordon Township ABA, being 
Council’s most suitable ABA within the same zone as Nathalia Transfer Station.  
4. It is recommended that Council authorise the CEO to sign and seal the above 
Service Point Relinquishment Agreement with Goulburn Murray Water and sign all other 
documents relating to the ceasing of this service point and transferring of the delivery 
shares. 
 
 

Attachments 
Nil  
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (b) (d) and (h) of the Local Government Act, 1989, this meeting 
of Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person.. 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue 
in open session. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the award of 
tenders disclosed in the open minutes. 
 
 
   
    
  


