44 Station Street
Cobram Vic 3644
Www.moira.vic.gov.au
webmaster@moira.vic.gov.au

AGENDA

ORDINARY MEETING OF COUNCIL
FOR
MONDAY 23 FEBRUARY 2015
TO BE HELD AT COBRAM CIVIC CENTTRE, PUNT ROAD, COBRAM
COMMENCING AT 6:00 PM

1. CALLING TO ORDER - CEO
2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

Recommendation:  “That the minutes of the Ordinary Council Meeting held on Monday 8
December 2014 and the minutes of the Special Ordinary Council Meeting held on
Wednesday, 21 January 2015, as prepared and circulated, be confirmed.”

8. COUNCILLOR REPORTS

NIL
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ORDINARY COUNCIL MEETING
MONDAY 23 FEBRUARY 2015

9. OFFICER REPORTS FOR DETERMINATION

9.1 CORPORATE

9.1.1  FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 4
9.1.2 QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING
POSITION REPORT) - DECEMBER 2014 11
9.1.3 PROCEDURES FOR DISCLOSURES UNDER THE PROTECTED
DISCLOSURES ACT 2012 29
9.1.4 PROJECT MANAGEMENT SYSTEM 48

9.1.5 APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS
UNDER THE PLANNING AND ENVIRONMENT ACT 1987 54

9.1.6 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND
COUNCIL STAFF 58

9.1.7 2013/14 - 2016/17 COUNCIL PLAN - 2014/15 SECOND QUARTER
REPORT 131

9.1.8 SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE
APPOINTMENTS - AMENDMENTS 190

9.2 INFRASTRUCTURE
9.21 PROPOSAL TO DISCONTINUE HAMILTON LANE COBRAM 194

9.2.2 52014778 - USE AND DEVELOPMENT OF LAND AT 1662 LORENZS
ROAD, NUMURKAH FOR A DWELLING AND WATER TANK 198

9.2.3 52014592 - ELEVEN (11) LOT SUBDIVISION - HUMBERSTONE STREET,
NATHALIA 212

9.24 DEVELOPMENT PLAN - MCCLUSKEY ROAD, COBRAM FOR JAMIESON 235

9.2.5 PLANNING PERMIT APPLICATION NUMBER 52014857 - BUILDINGS
AND WORKS: STORAGE CONTAINER AT 71 SAVAGE STREET, LAKE
ROWAN 247

9.2.6 ROAD CLOSURE OF UNNAMED ROAD IN TUNGAMAH 257

9.2.7 APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE
PERMITTED USE TO CARAVAN PARK ETC. AT ULUPNA BRIDGE
ROAD, ULUPNA ON LANDS KNOWN AS LOT 1 ON TP116726 AND
CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON 261

9.2.8 APPLICATION TO AMEND CONDITION ON PERMIT 52013662 -
BUILDINGS & WORKS: EXTENSION TO HOTEL, ALTERATION OF
LIQUOR LICENCE & REDUCTION IN CAR PARKING REQUIREMENTS
AT 7-9 CARTER STREET, KATUNGA 317

9.29 LEASE TO NATIONAL BROADBAND NETWORK - WUNGHNU 330

9.2.10 LEASE TO OPTUS MOBILE PTY LTD - COBRAM, NUMURKAH AND
YARRAWONGA 365
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MONDAY 23 FEBRUARY 2015

9.2.11 LEASE TO TELSTRA CORPORATION LIMITED - NATHALIA
TELECOMMUNICATIONS TOWER 403

9.2.12 CREATION OF A CARRIAGEWAY EASEMENT - SHINNICKS ROAD,
NUMURKAH 412

10. OFFICER REPORTS FOR INFORMATION AND DECISION
10.1 CORPORATE
10.1.1 ASSEMBLIES OF COUNCILLORS 416
10.2 INFRASTRUCTURE
NIL
11. ACTION OFFICERS LIST
11.1 ACTION OFFICERS LIST 427
12. NOTICES OF MOTION
NIL
13. PETITIONS AND JOINT LETTERS

13.1 PETITION TO DEVELOP PARK LAND FROM BIRCH CRESCENT TO
MAPLE CRESCENT ADJACENT TO ELM COURT NUMURKAH 432

13.2 PETITION, SPEED LIMIT, STRATHMERTON 434

13.3 PETITION/LETTER FOR COUNCIL TO RESTORE TUNGAMAH
COURTHOUSE 443

14. COUNCIL SEAL

NIL
15. GENERAL BUSINESS 477
16. QUESTIONS FROM PUBLIC GALLERY 478
17. MEETING ADJOURNMENT 479

18. CONFIDENTIAL BUSINESS

19. CONFIDENTIAL ACTION OFFICERS LIST

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS

21. CLOSE OF MEETING

MARK HENDERSON
CHIEF EXECUTIVE OFFICER
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CORPORATE

OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002

3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1
(ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015

RECOMMENDATION

That Council receives and notes the Financial Position Report as at 31 January 2015.

1. Executive Summary

Moira Shire Council
Executive Summary - Funding Analysis January 2015
Sep 14/15 Actuals YTD
Operating Income Statement Ref  Budget 14/15 Forecast January 14/15
Income
Operating Grant (11,215,994)| (11,279,101) (6,084,563)
Operating Contributions (93,600) (68,600) (39,984)
Reimbursements (49,532) (53,678) (48,428)
Statutory Fees & Fines (883,576) (883,776) (468,844)
User Charges (2,637,997)| (2,678,264) (1,387,882)
Other Revenues (6,723,275)| (6,324,823) (6,207,670)
Interest Income (300,000) (360,000) (197,423)
Net Proceeds - Land for resale (10,000) (52,000) (73,182)
Total Income (21,913,974)| (21,700,242)| (14,507,976)
Expenditure
Employee Costs 18,891,539 | 15,416,798 9,742,714
Contractors 6,012,759 | 5,646,056 2,439,228
Materials & Services 11,461,566 | 11,558,362 5,196,833
Utilities 968,072 | 1,087,472 504,201
Other Expenses 4,320,149 [ 4,278,011 2,573,869
Interest on Borrowings 527,476 527,476 320,378
Visitor Information Centres - - -
Bad & Doubtful Debts 5,000 5,000 -
WDV of Disposal of Assets 60,129 60,129 39,326
Total Expenditure 42,246,690 | 38,579,304 20,816,549
Net Operational (Inflow) / Outflow 20,332,716 | 20,106,895 6,332,812
Funding available through
Rates and charges 25,812,968 | 25,762,157 24,705,468
Rate funds available for Capital Projects A 5,480,252 | 5,655,262 18,372,656
Capital Expenditure 10,720,189 | 12,270,645 2,999,240
Capital External funding (6,146,409)| (5,883,045) (2,209,494)
Net Council Funding of Capital Projects B 4,573,780 6,387,600 789,746
Surplus of Rate Funds after funding Capital Projects| A-B 906,472 (732,338) 17,582,910
Equity Inflow / (Outflow) (829,560) 720,896 (473,855)
Net Rate Funds Surplus / (Shortfall) 76,912 (11,442)] 17,109,055

Moira Shire Council
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1
3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

2. Background and Options

Moira Shire Council

Funding analysis by Department and Income Statement Reconciliation -
January 2015

Operational (Inflow) and Outflow:

Actuals YTD

B Budget 14/15 Sep 14/15 Forecast  January 14/15
Business and Innovation O-EX 2,365,223 2,350,965 1,151,308
O-IN (120,600) (143,600) (180,805)
Outflow funded by Rates & Charges 2,244,623 2,207,365 970,503
Communications and Engagement 0-EX 1,475,557 1,495,957 571,492
O-IN (24,500) (24,500) (19,195)
Outflow funded by Rates & Charges 1,451,057 1,471,457 552,297
Community Service Delivery 0-EX 5,911,537 5,911,537 3,165,843
O-IN (963,558) (963,558) (764,313)
Outflow funded by Rates & Charges 4,947,979 4,947,979 2,401,530
Construction and Assets 0-EX 3,303,404 3,359,022 1,745,881
O-IN (330,711) (322,153) (291,498)
Outflow funded by Rates & Charges 2,972,693 3,036,869 1,454,383
Disaster Recovery 0O-EX - - 36,400
O-IN - - (253,995)
Outflow funded by Rates & Charges - - (217,595)
Finance O-EX 3,418,808 3,425,092 1,427,007
O-IN (6,910,965) (7,007,781) (3,238,982)
Outflow funded by Rates & Charges (3,492,157) (3,582,689) (1,811,975)
Governance Services O-EX 917,851 917,851 419,126
O-IN (1,400) (1,106) (1,617)
Outflow funded by Rates & Charges 916,451 916,745 417,509
Office of CEO O-EX 1,910,767 1,844,469 1,079,669
O-IN (29,999) (35,142) (31,085)
Outflow funded by Rates & Charges 1,880,768 1,809,327 1,048,584
Operations O-EX 9,388,038 9,432,038 5,513,766
O-IN (3,904,228) (3,923,519) (1,984,192)
Outflow funded by Rates & Charges 5,483,810 5,508,519 3,529,574
People & Organisational Development O-EX 1,652,084 1,492,084 755,986
O-IN (10,961) (10,961) (7,034)
Outflow funded by Rates & Charges 1,641,123 1,481,123 748,952
Safety Amenity & Environment O-EX 7,853,759 7,451,056 3,237,449
O-IN (8,983,191) (8,561,700) (7,286,753)
Outflow funded by Rates & Charges (1,129,432) (1,110,644) (4,049,304)
Town Planning & Building O-EX 1,459,989 1,467,393 674,657
O-IN (577,192) (577,192) (350,291)
Outflow funded by Rates & Charges 882,797 890,201 324,366
Information Services 0-EX 2,589,673 2,659,673 1,065,596
O-IN (56,669) (129,030) (101,608)
Outflow funded by Rates & Charges 2,533,004 2,530,643 963,988
Property Risk and Compliance O-EX - - -
Outflow funded by Rates & Charges - - -
Net Operational (Inflow) / Outflow 20,332,716 20,106,895 6,332,812

Moira Shire Council
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1

(ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

~ Actuals YTD
Budget 14/15 Sep 14/15 Forecast January 14/15
Funds available through
Rates and charges 25,812,968 25,762,157 24,705,468
Rate funds available for Capital projects 5,480,252 5,655,262 18,372,656
Capital Outflow 10,720,189 12,270,645 2,999,240
Capital Inflow (6,146,409) (5,883,045) (2,209,494)
Net Council Funding required for
Capital Projects 4,573,780 6,387,600 789,746
Actuals YTD

Budget 14/15 Sep 14/15 Forecast January 14/15
Equity Inflow / (Outflow)
Repayment of Loans 829,560 829,560 473,855
Fund from Equity reserves for Capital carryover 1,550,456

|

Net Rate Funds Surplus / (Shortfall 76,912 (11,442) 17,109,055
Reconcilation with Income Statement
Net Rate Funds Surplus / (Shortfall) 76,912 (11,442) 17,109,055
Eliminate Balance Sheet items
Repayment of Loans 829,560 829,560 473,855
Fund from Equity reserves for Capital carryover - (1,550,456) -
Capital Expenditure Capitalised as Assets 10,720,189 12,270,645 2,999,240
Accounting for Non-cash items
Depreciation Expense and amoritisation (8,740,057) (8,740,057) (5,098,367)
Share Profit/Loss Associated Entity (20,000) (20,000) -
Landfill - Interest Unwinding Discount (429,831) (429,831) -
WDV of Infrastructure Replaced (200,000) (200,000) -
Contributions - Non-Monetary Assets 200,000 200,000 -
Income Statement Surplus / (Deficit) 2,436,773 2,348,419 15,483,783

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

Current Investments as at 31 Jan 2015

Bank Deposit amount

BENDIGO/ADELAIDE BANK 1,000,000
BOM 3,000,000
IMB 1,000,000
ING 2,003,267
MEMBERS EQUITY 812,311
BOQ 2,000,000
BANKWEST [2] 1,000,000
SUNCORP[1] 1,000,000
DEFCREDIT 1,000,000
NABI3] 2,000,000
BANKWEST [1] 1,000,000
Elders Rural Bank[1] 1,000,000
Elders Rural Bank[2] 1,000,000

Grand Total 17,815,578

Active Investment Spread as at 31 Jan 2015
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1
3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

Quarterly Cash Position Projection - March 2015

$
Cash and cash equivalents as per Balance Sheet - 31 Jan 2015 18,739,557
Confirmed inflow/(outflow) recorded in the books of accounts as of date
Creditors - invoices registered in the system (261,780)
Payroll [average payroll payout amout $650k per FN] (2,600,000)
Fire Services levy - due to SRO [net of Creditors & Debtors] (311,446)
Loan installment due for the month (138,774)
Estimated future (outflows) and inflows up to 31 Mar 2015
Creditors - estimated quarterly payout $2.5 million per month) (5,000,000)
Rates 5,848,465
Capital Grants 2,096,345
Operating Grants 2,627,374
Following restrictions imposed on Cash and cash equivalents
by regulations or other externally imposed restictions or by
commitments made by Council
Restricted reserves - Open Space, Car Parking & Net Gain Native
Vegetation reserves (1,262,937)
Long Service Leave
Current (1,651,139)
Non-current (280,970)
Trust Funds and Deposits (554,458)
Unexpended Grants [estimated for the year end] (750,000)
Projected Cash Balance as at 31 March 2015 16,500,237

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.11.0002 ITEM NO: 9.1.1
3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,

ANDREW WILSON)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

Rates & Other Debtors Report - January 2015

Rate Collection

General Rates & Charges Jan-14 Jan-15 Movements
Arrears carried forward 1,310,464 1,769,327 @ 458,863
Total rates to be collected (amount levied) 29,168,983 31,090,880 1,921,897
Collection to date 15,351,222 18,694,980 3,343,758
No. of rateable assessments 17,047 17,449 402
Rateable Valuation C.I.V 4,764,726,000 4,969,769,600 kI 205,043,600
Supplementary rate increase since adopted budget 83,541 (7,433) @ (90,974)
Fire Services Levy -
Fire Services Levied 3,605,359 3,544,021 18 (61,338)
Fire Services Rebates/Concessions/Cancellations & Collections 1,500,253 1,976,698 476,445
Supplementary Fire Services i 1559 (3,502) (5,061)
Debtors & Infringements

Special Rate Debtors Nov-14 Jan-15

Principal Outstanding 37,860 36,782 1,078
Interest Outstanding 1,606 2,002 8 (486)
Total i 39,466~ 38,874 592
Sundry Debtors Nov-14 Jan-15

Current 253,032 608,004 (354,972)
30 Days 159,500 11,725 147,775
60 Days 3,827 1,558 2,269
90 Days 2,347 1,989 358
> 90 Days 273,459 58,213 215,246
Total 692,165 681,489 10,676
Infringements Nov-14 Jan-15

Balance Outstanding 137,920 151,469 @) (13,549)

3. Financial Implications
There are no financial implications outside of the normal quarterly review.

4. Risk Management
There are no risk management issues to consider within this report.

5. Internal and External Consultation

The following members of staff were consulted:
e Acting General Manager — Corporate;
e Finance Manager;
e Team Leader, Financial Accountant;

¢ Finance Analysts;

Council’'s Financial Position Report is provided on a monthly basis for public viewing in
accordance with Council’s open and transparent governance policy.
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (ASSISTANT FINANCIAL ACCOUNTANT,
ANDREW WILSON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2015 (cont'd)

6. Regional Context
There are no regional context issues to consider within this report.

7. Council Plan Strategy

The report assists Council to deliver on its organisation plan strategy by ensuring sound
financial management practices.

8. Legislative / Policy Implications
The report complies with:

e the Local Government Act S.136; and
e Council’'s Budget and Financial Reporting Policy.
e The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan

9. Environmental Impact
There are no environmental impacts associated with this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

Council’'s financial position as at 31 January 2015 is satisfactory, but it must continue to be
managed prudently, particularly in the areas of capital income, capital expenditure and
operational growth, for this situation to be maintained.

Attachments
Nil
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OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014

RECOMMENDATION

That Council notes and approves the projections for the 2014/15 financial year contained in the
December 2014 quarterly budget review.

1. Executive Summary

A comprehensive analysis has been undertaken of 2014/15 budget for the December quarter
which represents a mid-year budget review. This analysis provides a sound basis for forecasting
to the end of the year and a solid platform for preparing the 2015/16 budget.

The outcome of the review is that Council has a projected surplus of $2,838,690 for the current
financial year, which is an increase of $490,270 from the projected surplus of $2,348,419 in the
approved September 2014 Forecast. A summary of the items contributing to the increased
surplus includes:

i. Increase in Operating Grants income $150,934

ii. Increase in other operating income $114,260

iii. Decrease in Capital Income ($52,500)

iv. Increase in Rates Income (interest) $32,720

v. Decrease in Materials & Services Costs ($328,571)

vi. Increase in Employee Costs $93,986

vii. Decrease in Contractors Costs ($18,353)

viii. Increase in other costs $8,082

This detailed review also includes an update of Council’s underlying financial position report for
the current year, which shows an underlying deficit of $1,091,846. It is important to note that this
includes a conservative estimate in relation to Developer Contribution Income which is difficult
to estimate at this point of the year. The last 3 years average income is approximately $1.2M so
there is a possibility that the final underlying position for the current year could be closer to
break even.

Council’s cash position has improved as have most of the VAGO indicators. Explanations for
these outcomes are contained herein.

Background:
Council uses a reporting and monitoring system based on the concept of “traffic light’ reporting

to identify and indicate the level of concern regarding specific aspects of the finances. The two
“lights” of green and red are used as explained below:

Favourble variances with no risk - an improving situation

Unfavourable variance where the situation needs monitoring and remedial
action may be required either in the short term or in the long term

The following table summarises the forecast changes or movements arising from the December
2014 review:
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MONDAY, 23 FEBRUARY 2015

FILE NO: 180.07.0021
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2

(TEAM LEADER - FINANCIAL
ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION

REPORT) - DECEMBER 2014 (contd)

Variance
Sep 2014 vs
Adopted Approved Proposed Dec 2014
Budget Forecast Forecast (Favourable /
2014/15 Sep 2014 Dec 2014 |Unfavourable)
Item $ $ $ $ Comments
Increase mainly due to
BALANCE OF postponement of Capital projects
CASH & 7,307,868 12,951,573 14,640,501 1,688,928 |[Cobram Library & others] to
INVESTMENTS 2015/16 and other Operational
savings
OUTSTANDING
LOANS 6,471,942 6,471,942 6,471,941 (1)
Variance mainly driven by project
CAPITAL timing delays in Cobram Library &
EXPENDITURE 10,720,189 12,270,645 10,918,637 (1,352,008) inability to secure grant funding for
Yarrawonga Aerodrome
Variance mainly driven by delay in
securing grant funding for
crma o e
INCOME 6,146,409 5,883,046 5,856,155 9 9 9
A Black Spot Program (Karook St.)
A) delayed from 2013/14 financial
year.
Variance driven by additional grants
& contributions received to cover
the cost of new activites, increased
OPERATING receipts of interest on oustanding
INCOME 47,885,193 47,620,648 47,892,953 272,305 |rate payments and confirmation of
(B) State Government contribution to
costs of administrating Fire
Services Levy.
Variance driven by savings
o e
EXPENSES 51,594,828 51,155,275 50,910,418 (244,857) 91mp : y
©) of IT services to Council staff and
the rollout of the Watts Working
Better program.
SURPLUS 2,436,774 2,348,419 2,838,690 490,270 A+B-C

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

Moira Shire Council Page 15 of 479



CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

2. Discussion

2.1 Summary of changes to projected operating surplus for the 2014/15 financial year
The surplus for the Proposed Forecast December 2014 is expected to be $2,838,690 — an
increase in the surplus of $490,270 compared to the approved September 2014 Forecast
surplus of $2,348,419. The major reasons for this increase in the surplus are as follows:

Surplus App Sep 2014 Forecast Vs Favourable /
Proposed Dec 2014 Forecast (Unfavourable) $
Surplus — Approved September 2014 Forecast 2,348,419
Increase in Rates income 32,720

Decrease in Capital Income

Increase in Operating Grants 150,934

Income from investments -

Other various variations to operating income 114,260

Employee Costs
Material & Services 328,571

External Contract Services 18,353

Other various variations to operating expenditure
Proposed December 2014 Forecast Surplus 2,838,690

Council has a forecast surplus of $2,838,690. The significant points are as follows:

a) Increase in Rates Income — Interest charged on outstanding rates higher than planned.

b) Decrease in Capital Income — A delay in not being able to secure grant funding for the
Yarrawonga Aerodrome (caused by change of State Government) offset by recognition of

grant funding for a Black Spot Program (Karook St. Cobram) delayed from 2013/14 year.

c) Increase in Operating Grants — Receipt of several additional grants for one-off activities,
where corresponding increase in expenditure is also forecast.

d) Employee Costs — Variance driven by net impact of operating structure realignment
e) Material & Services — Variance driven by a reduction in the cost of fuel for fleet, savings

delivered through improvements in delivery of IT services to Council staff and other savings
identified across various programs.
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

2.2 Income Statement

Variance Sep
2014 Vs Dec
Approved Approved Proposed 2014

Budget Sep 2014 Dec 2014 Favourable /

2014/15 Forecast Forecast (Unfavourable)
Income Statement $ $ $ $
Income
Rates 31,901,299 31,428,298 31,461,018 32,720
Special Rates - - - -
Operating Grants 11,215,994 11,279,101 11,430,035 150,934
Capital Grants 5,934,400 5,648,036 5,595,536
Capital contributions 170,259 193,259 193,259 -
Contributions- cash 93,600 68,600 114,998 46,398
Contributions- non - monetary (Donated assets) 200,000 200,000 200,000 -
Reimbursements and Subsidies 49,532 53,678 59,822 6,144
User Charges 2,843,997 2,884,418 2,892,685 8,267
Statutory Fees and Fines 902,116 902,316 913,776 11,460
Interest 300,000 360,000 360,000 -
Other Revenue 410,405 433,988 447 566 13,578
Net Proceeds of Sale of Land Held for Resale 10,000 52,000 73,182 21,182
Net Gain on Disposal of Property, Plant & Equipment - - 7,231 7,231
Income Total 54,031,602 53,503,694 53,749,108 245,414
Expenditure
Employee Costs 18,642,026 18,357,318 18,451,303 _
Materials & Services 11,423,766 11,558,362 11,229,791 328,571
External Contract Services 6,300,072 5,933,369 5,915,016 18,353
Utilities 968,072 1,087,472 991,972 95,500
Bad and Doubtful Debts 5,000 5,000 5,000 -
Depreciation 8,740,057 8,740,057 8,740,057 -
Other expenses 4,320,149 4,278,011 4,399,972 _
Interest on Borrowings 527,476 527,476 527,476 -
Interest on Unwinding of Discount of Provisions 429,831 429,831 429,831 -
Written Down Value of Infrastructure Replaced 200,000 200,000 200,000 -
Net Loss on Disposal of Property, Plant & Equipment 18,379 18,379 - 18,379
Share of Net Loss of Associated Entity 20,000 20,000 20,000 -
Expenditure Total 51,594,828 51,155,275 50,910,418 244,857
Operating Result 2,436,774 2,348,419 2,838,690 490,270
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

2.3 Statement of Cash Flow

Variance Sep
2014 Vs Dec
Adopted Approved Proposed 2014
Budget Forecast Forecast Favourable /
2014/15 Sep 2014 Dec 2014 |(Unfavourable)
Statement of Cash Flows $ $ $ $
Net cash flows provided by
operating activities 12,104,497 | 11,788,540 | 12,099,916 311,376
Net cash flow used on investing
activities (10,863,563)(12,402,019)| (11,024,467) 1,377,552
Net cash flows provided by
financing activities (862,565) (873,097) (873,097) -
Net change in cash held 378,369 | (1,486,576) 202,352 1,688,928
Cash at the beginning of the year 6,929,498 | 14,438,149 | 14,438,149 -
Cash at the end of the year 7,307,867 | 12,951,573 | 14,640,501 1,688,928
2.4 Balance Sheet
Variance Sep
2014 Vs Dec
2014
Adopted Approved | Proposed | Favourable /
Budget Forecast Forecast |(Unfavourable)
Balance Sheet 2014/15 Sep 2014 Dec 2014 $
Current Assets 11,848,660 | 17,392,743 | 19,118,535 1,725,792
Non-Current Assets 593,884,432 | 502,905,318 | 501,553,310 _
Total Assets 605,733,092 | 520,298,061 | 520,671,845 373,784
Current Liabilities 10,852,896 | 9,215,339 | 9,098,853 116,486
Non-current Liabilities 12,015,960 | 14,070,270 | 14,070,270 -
Total Liabilities 22,868,856 | 23,285,610 | 23,169,123 116,486
Equity 582,864,236 | 497,012,451 | 497,502,722 490,270
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION

REPORT) - DECEMBER 2014 (contd)

2.5 Capital
Variance Sep
2014 Vs Dec
Approved | Approved | Proposed 2014
Budget Sep 2014 | Dec 2014 | Favourable /
2014/15 Forecast Forecast |(Unfavourable)
$ $ $ $
Total capital income (6,146,409)| (5,883,046) (5,856,155) [ NNEOOD
Total capital expenditure | 10,720,189 | 12,270,645 | 10,918,637 1,352,008
Grand Total 4,573,780 | 6,387,599 | 5,062,482 1,325,117
2.6 Capital expenditure
Historical expenditure on capital works:
Capital Expenditure 2002/03 to 2014/15
14,000 13,137
12,196 12,271

9066 Y, 14U
9071 555 .

Actual  Actual Actual Actual Actual  Actual Actual  Actual  Actual  Actual  Actual  Actual Adopted ProposedProposed
2002/03 2003/04 2004/05 200506 2006/07 2007/08 2008009 2009710 2010A1 201112 201213 201314 Budget Forecast Forecast
2014715 Sep 2014 Dec 2014
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

2.7 Cash Balances

This graph represents the balance of cash assets which comprises cash at bank and on hand
plus investments. The balance of cash assets remains in a sound position at $21.0 million as at
31 December 2014.

2.8 Working Capital

Working capital equals current assets (assets which can be turned into cash within one year)
less current liabilities (amounts owing by Council which need to be paid within one year).

The working capital is projected to be $10.0 million as at 30 June 2015. This would result in a
working capital ratio of 2.1 which is above the low risk sustainability indicator of the Victorian
Auditor-General’s Office of better than 1.5. Council will continue to work hard to reduce
expenditure and increase income to meet the VAGO ratio benchmark.

The long term financial plan model indicates that the working capital ratio (presently 2.1) will
continue to meet the VAGO requirement.
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Liquidity (working capltal ratio) (Low risk: >1.5)

Speedometer Indicators Levels
High <1.0
Medium 1.0-1.5
Low >1.5

Working Capital Ratio
(ability to pay existing liabilities in the next 12 months. It is the ratio of

current assets to current liabilities)
2.50

2.25
.-/-“".——'—\
2.00

1.75 / \ A~\ / \ /
s |/ \ / \\ //
1.25 V/

Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual Adopted Proposed
2002/03 2003/04 2004/05 2005/06 2006/07 2007/08 200809 200910 201011 201112 201243 201314 Budget Forecast
201415 Dec 2014
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2.9 Financial Risks
Moving forward it is appropriate to examine risks as they may impact on the financial position of
Council. The areas identified are flagged to highlight potential impacts on Council.

Capital Works
Council’s capital works need to be managed prudently to strengthen Council’s financial position

and ensure Council meets all the low risk financial sustainability indicators as specified by the
Victorian Auditor-General’s Office.

Self-financing indicator measures the ability to replace assets using cash generated by the
entity’s operations.

Self financing (net operating cash flows / underlying
revenue) (Low risk: 20% or more)

Speedometer Indicators Levels

High <10%
Medium 10% - 20%

Low > 20%

Investment gap indicator compares the rate of spending on infrastructure with its depreciation.

Investment gap (capital expenditure / depreciation)
(Low risk: > 1.5)

Speedometer Indicators Levels
High <1.0

Medium 1.0-1.5

Low >1.5
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

Renewal gap indicator compares the rate of spending on existing assets through renewing,
restoring and replacing existing assets with depreciation.

Renewal gap (renewal and upgrade expenditure /
depreciation) (Low risk >1.0)

Speedometer Indicators Levels
High <0.5
Medium 05-1.0
Low >1.0

Grant Income

Council has a significant level of government grants - $17.0 million. These grants underpin
several capital works projects and operating programs, all of which are of importance to the
community. Capital grants, for 2014/15, total $5.6 million and operating grants $11.4 million.
Due to the current cash-strapped position of the Government there is a declining trend of Grants
as a proportion of the total income. The continuation of this level of funding will be monitored
closely and to actively look for more income streams.

Underlying Result (VAGO definition)

In essence, the underlying result is the operating result after eliminating non-cash capital
income, which is contributed assets from developers. Projected for 2014/15 this financial
indicator is 4.92% and therefore well above the VAGO target of greater than zero.
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Underlying result (underlying surplus / underlying
revenue (Low risk: > 0%)

Speedometer Indicators Levels

High <-10%
Medium -10% - 0%
Low > 0%

Indebtedness (Total long term liabilities / Own source revenue)

This ratio measures the ability for Council to pay its liabilities from its own sources of income,
which excludes all grants and contributions. Council’'s long term liabilities include loans and
Council’s obligation to rehabilitate landfills.

To be in the low financial risk category VAGO suggests that the ratio be 40% or lower.
Council’s ratio is currently 38.79% and reduces gradually as Council’s does not plan to avail of
new loans.

Indebtedness ( Non-current liabilities / Own source
revenue) (Low risk: 40% or lower)

Speedometer Indicators Levels

High > 60%
Medium 40 - 60%

Low <40%

2.10 Underlying Financial Position Report

At the December 2014 Council Meeting, a report was presented showing Council’s underlying
financial position for the previous 3 full years of actual results (2011/12, 2012/13 and 2013/14).
As part of that report, it was proposed that as part of conducting the December review of the
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QUARTERLY BUDGET REVIEW (INCORPORATING THE UNDERLYING POSITION
REPORT) - DECEMBER 2014 (contd)

budget, the underlying position for 2014/15 be included taking into account the results of the
December review.

The outcome of that review shows that Council has an underlying deficit of $1,091,846 for
2014/15. The main adjustment taken up is to remove non-recurrent Capital Grant Income of
$3,930,536. There are no other extraordinary or non-recurrent events included in Council’s
budget for this year. It is, however, important to note that Developer Contributions for the
previous 3 years averaged $1.2M per year in income and that for 2014/15 an estimate of
$200,000 has been included as it is difficult to quantify an amount until later in the year.
Therefore, it is possible that at the end of the year the underlying result may well be close to
breakeven based on an average level of Developer Contributions being received.

3. Community Consultation

The Council’'s December 2014 budget review is provided for public viewing in accordance with
Council’s open and transparent governance policy.

4, Internal Consultation

The following members of staff were consulted:
e Corporate Management Team
¢ All Managers
e Team Leader - Financial Accountant
¢ Financial Accountant

5. Legislative / Policy Implications

This report complies with the Local Government Act 1989 and Council’s Budget and Financial
Reporting policy.

In accordance with Section 138 of the Local Government Act 1989, at least every three months
the Chief Executive Officer must ensure a statement comparing the budgeted revenue and
expenditure for the financial year with actual revenue and expenditure to date is presented to
the Council.

6. Environmental Sustainability

Council’'s sound financial position continues to allow Council to implement and maintain its
environmental projects.

7.  Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

8. Conclusion
The projected cash position is $14.6 million as at 30 June 2015.

An operating surplus of $2.8 million is forecast as at 30 June 2015.

A capital works program of $10.9 million is currently forecast to be delivered as at 30 June
2015.
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Council’'s underlying financial position shows a deficit of $1.1 million as at 30 June 2015.
Council financial position has continued to improve as represented in the financial statements
and VAGO indicators.

Attachments
1 Underlying Financial Position - December 2014
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ATTACHMENT No [1] - Underlying Financial Position - December 2014
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PROCEDURES FOR DISCLOSURES UNDER THE PROTECTED DISCLOSURES ACT 2012

RECOMMENDATION

That:

1. Council notes the attached Procedures for disclosures under the Protected Disclosure Act 2012 which
have been established by the Chief Executive Officer.

1. Executive Summary

The Protected Disclosure Act 2012 (the Act) came into force on 10 February 2013 replacing the repealed
Whistleblowers Protection Act 2001. Council has developed the attached Procedures for disclosures under
the Protected Disclosure Act 2012 (the Procedures) as required by section 58 of the Act.

The Procedures establish a system for reporting disclosures of improper conduct or detrimental action by
Council employees, contractors or the organisation to Council. Disclosures relating to Councillors must be
made directly to the IBAC or the Ombudsman. Disclosures can be made by Councillors, employees or
contractors and members of the public.

2. Background and Options

Section 58 of Protected Disclosure Act 2012 (the Act) requires an entity such as Moira Shire Council that is
able to receive disclosures, must establish procedures to facilitate the making of disclosures. Likewise the
IBAC must also develop procedures to for receiving and handling disclosures made directly to them. The
statutory timeframe for establishing procedures was by no later than 6 months after commencement of the
legislation in February 2013.

The purposes of the Protected Disclosure Act 2012 (the Act) are:

(a) to encourage and facilitate disclosures of -
(i)  improper conduct by public officers, public bodies and other persons; and
(i)  detrimental action taken in reprisal for a person making a disclosure under this Act; and

(b) to provide protection for -
(i)  persons who make those disclosures; and
(i)  persons who may suffer detrimental action in reprisal for those disclosures; and

(c) to provide for the confidentiality of the content of those disclosures and the identity of persons who
make those disclosures.

The Procedures developed are consistent with the Act, the regulations made under the Act and the any
guidelines issued by the IBAC under section 57, which currently are:

e Guidelines for making and handling protected disclosures; and

e Guidelines for protected disclosure welfare management.

As required by the Act the Procedures will be made readily available to the public and to each member, officer
and employee of the Council.

The Act provides powers to the IBAC to review procedures that are required to be established under section
58, and to review implementation of these procedures. Following such a review the IBAC may make
recommendations arising from a review.
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(cont’d)

If after making recommendations the IBAC believes that insufficient steps have been taken within a
reasonable time, the IBAC may, after considering any comments made by an entity (for example a Council),
send a copy of the recommendation to the relevant Minister.

The Act is supported by the Protected Disclosure Regulations 2013 which prescribes the meaning of ‘in
private’ and a procedure for how an oral disclosure or written disclosure must be made:
5 Meaning of in private
For the purposes of these Regulations, a disclosure is made in private if the person making the
disclosure reasonably believes that the only persons who are present or able to listen to the
disclosure at the time the disclosure is made are—
(@) the person making the disclosure;
(b) one or more person to whom the disclosure can be made in accordance with the Act and
these Regulations;

(c) an Australian legal practitioner (if any) representing the person making the disclosure.

10 Prescribed procedure for making a disclosure to a Council
(1) For the purposes of section 12(1) of the Act, an oral disclosure to a Council must be made in
private, either in person or by telephone or some form of electronic communication not involving

writing—
(a) tothe Chief Executive Officer (within the meaning of the Local Government Act 1989) of that
Council; or

(b) to a person identified as a person who can receive disclosures in the procedures established
by that Council under section 58(1) of the Act; or
(c) if the person making the disclosure is a member, officer or employee of that Council—
(i) to a person specified in paragraph (a) or (b); or
(i) to a member, officer or employee of that Council who directly or indirectly supervises or
manages that person; or
(d) if the disclosure relates to a person who is a member, officer or employee of that Council—
(i) to a person specified in paragraph (a), (b) or (c)(ii); or
(i) to a member, officer or employee of that Council who directly or indirectly supervises or
manages that person.
(2) Forthe purposes of section 12(1) of the Act, a written disclosure to a Council must be—
(a) delivered personally to the office of the Council; or
(b) sent by post addressed to the office of the Council; or
(c) sent by email to the email address of the office of the Council or to the official email address
of a person specified in subregulation (1).

Delegation

The power to establish procedures under the Protected Disclosure Act 2012 (the Act) is included in powers
delegated to the Chief Executive Officer. This power is further sub-delegated by the Chief Executive Officer to
Council staff.
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(cont’d)

About the IBAC

The Independent Broad-based Anti-corruption Commission (IBAC) is Victoria’s first anti-corruption body
responsible for identifying and preventing serious corrupt conduct across the public sector, including Members
of Parliament, the judiciary, and state and local government.

The primary purpose of the IBAC is to strengthen the integrity of the Victorian public sector, and to enhance
community confidence in public sector accountability. Powers provided to the Independent Broad-based Anti-
corruption Commission (IBAC) include jurisdiction for some 3,600 public sector agencies and bodies, 79 local
councils, members of Parliament and the judiciary, and Victoria Police.

During the 2013/14 financial year of the 4,860 allegations received by IBAC, 237 allegations concerned the
local government sector. Of the allegations received, 314 were assessed to be protected disclosure
complaints, and 40 percent of allegations were dismissed following assessment.

Recommendations by the IBAC
The IBAC has undertaken a review of procedures and has recommended that:
(1) Council establish procedures by 1 March 2015;
(2) ensure the procedures drafted do not contain any defects identified in their report; and
(3) Council ensures that the procedures developed are made readily available, particularly to
members of the public.

The IBAC further require that sufficient steps are taken to address the recommendations made and that
Council must report to them by 15 June 2015 on the steps taken to address the recommendations.

3.  Financial Implications
Financial implications for implementing the Procedures are covered within Council’s current budget.

4. Risk Management

The Procedures together with their implementation will address Council’s statutory requirements under the
Protected Disclosure Act 2012. Further action is required to manage Council’s risks by undertaking the IBAC’s
recommendations as set out above.

5. Internal and External Consultation

Internal consultation has included the Acting General Manager Corporate, the Manager Governance and
Communication and the Manager People and Organisational Development.

6. Regional Context
The statutory requirements of the Protected Disclosure Act 2012 also apply to other councils in the region.

7.  Council Plan Strategy

STRATEGY 4.2 Ensure Council’s workforce is skilled, responsive, has high job satisfaction and is capable of
providing quality customer orientated services and programs to Moira’s communities and ratepayers.
STRATEGY 6.1 Ensure responsible resource management and adherence to good governance practices as
prescribed by internal and external audit requirements

STRATEGY 6.4 Ensure strategic and operational risks are managed to protect Council and the Community.
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(cont’d)

8. Legislative / Policy Implications

The Procedures attached to this report addresses Council’s statutory requirement under section 58 and
section 59 of the Protected Disclosure Act 2012 to have a procedure and the content to be included.

9. Environmental Impact
There are no environmental impacts associated with this report.

10. Conflict of Interest Considerations
There are no conflict of interest considerations for officers associated with this report.

11. Conclusion

Endorsement of the attached Procedures and their implementation will contribute towards Council meetings its
statutory obligations under the Protected Disclosure Act 2012.

Attachments
1 Procedures for disclosures under the Protected Disclosure Act 2012
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GOVERNANCE, DOUG SHARP)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

PROJECT MANAGEMENT SYSTEM

RECOMMENDATION

That:

1. Council endorse the project management system as presented and defined as a
means of institutionalising it in all aspects of Council activity.

1.Executive Summary

A new project management system and process has been developed for implementation
across the organization. It is not dissimilar to a system used successfully at Moira Shire a
few years ago. The key difference is that the definition of a project has been widened
from the old “capital works” to include all projects. Council endorsement is now sought to
institutionalize the system in all aspects of Council activity.

2. Background and Options
A successful project management system usually has the following elements:

o Governance — protocols regarding authorisation and control;

e Process — projects that have scope and budget, and are subject to appropriate
assessment, approval, procurement, management and supervision;

e Delivery — Quality ( to the agreed standard);
- Budget ( at the agreed price);
- Timeframe ( as scheduled); and
- Performance (in the appropriate manner).

The previous system in place seemed to focus only on capital works. There is a risk in
this approach in that projects other than capital works can still expose Council to risk in a
variety of ways if not properly authorised or managed.

To address this a governance protocol has been developed as follows:

1 .A Project Proposal is defined as any new expenditure or activity proposed outside of
recurrent operations or financial commitments. This includes:

* Increase in staff (EFT)
« Capital works

» New orincreased services incl technology, equipment and plant

Development of new strategies and master plans
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4. ORGANISATION (ACTING DIRECTOR CORPORATE

GOVERNANCE, DOUG SHARP)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

PROJECT MANAGEMENT SYSTEM (cont'd)

» Any community initiatives involving the use of Council resources or property that fall
outside normal recurrent or programmed operations

Application for a non- recurrent grant

Any activity that imposes a new obligation on the Council.

N

. Project Proposal must:
+ Be in writing;

» Contain an objective, scope, budget and financing, risks and benefits and an
estimated completion or duration;

» Be aligned to the Council Plan;
» Be authorised by the relevant manager
» Be assessed by the Project Assessment Team and assigned a priority;
+ Be approved by CMT;
» Be endorsed by a Council resolution.
Essentially, the key elements of the system are contained within 2 phases.
Phase 1:
+ Initiation — refer to Project Initiation Form ( attached);
+ Assessment — two step:
» Referred to a Project Assessment Committee
* Prioritised by CMT
» Approval — through Council Budget process;
Phase 2 :

» Implementation — through the appointment of a project manager and overseen by a
Project Management Committee.

* Review process and outcome
The above has required:

» The establishment of a Project Assessment Committee to consider and rank projects
according to evaluation criteria such as cost, benefit and need in the assessment and
authorisation phase ( Phase 1); and
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PROJECT MANAGEMENT SYSTEM (cont'd)

» The establishment of a Project Management Committee for the implementation and
review phase ( Phase 2).

Flow charts depicting these two phases are attached.

3.  Financial Implications

It is expected that a more rigorous and comprehensive project management system will
provide for greater control over expenditure and project outcomes resulting in potential
cost savings.

4. Risk Management

Risk management is expected to be heightened as each project must be assessed
through a risk matrix and then managed accordingly through the implementation stage.

5. Internal and External Consultation

Extensive consultation occurred within the organization in the development of the system.
In addition both the Project assessment Committee and the Project management
Committee consist of officers from the various disciplines and areas of interest such as
strategic projects, community services, finance, risk, economic development,
procurement, planning and building, environment and infrastructure.

6. Regional Context
NA

7.  Council Plan Strategy

Encompasses many areas of the Council Plan, most notably in the Infrastructure
Strategic Goal concerning management and delivery of capital works; and Governance
Strategic Goal concerning responsible resource management and managing risks.

8. Legislative / Policy Implications

Reinforces good governance and procurement practice as required by the Local
Government Act.

9. Environmental Impact

Expected to have positive outcomes as the risk matrix attached to project assessment
has environmental impacts as one of the key areas for consideration.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion
A sound project management system supports good governance and project outcomes.

The system presented for Council endorsement has at its core a requirement that all
projects, and not just capital works, are subject to assessment and approval. A project is
defined as any new expenditure or activity proposed outside of recurrent operations or
financial commitments.
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PROJECT MANAGEMENT SYSTEM (cont'd)

The system is designed in two phases: phase one involving initiation, assessment and
approval; and phase two involving delivery and review.

Council endorsement to institutionalize the system into all Council activities is
recommended.

Attachments
1 Project Management Process Flow Chart - phase 1 & 2
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LISA DEAYTON)
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APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS UNDER THE
PLANNING AND ENVIRONMENT ACT 1987

RECOMMENDATION

That Council, in the exercise of the powers conferred by section 224 of the Local
Government Act 1989 and the other legislation referred to in the attached instrument of
appointment and authorisation (the instrument), resolves that:

1. the members of Council staff referred to in the instrument be appointed and
authorised as set out in the instrument;

2.  the instrument comes into force immediately the common seal of Council is affixed
to the instrument, and remains in force until Council determines to vary or revoke it;

the instrument be sealed; and

on coming into force of the instrument, the instrument of appointment and
authorisation to members of Council staff as made by Council on 17 February 2014
is revoked.

1. Executive Summary

Council last appointed and authorised Council officers under the Planning and
Environment Act 1987 on 17 February 2014. The attached instrument has been updated
to address staff changes and incudes a range of officers who may be required to use the
power of an authorised officer during the course of their duties.

2. Background and Options

Only some Council officers require appointment to the statutory position of ‘authorised
officer’ to do their job. The Planning and Environment Act 1987 requires that Council
officers must be appointed and authorised directly by Council rather than by the Chief
Executive Officer under delegation.

Appointments and authorisations differ from delegations. A person who is appointed as
an ‘authorised officer has the powers of that position as prescribed by the relevant
legislation. With delegations a delegate is acting on behalf of the Council in exercising
Council’'s powers. Appointments are made to individuals by name and delegations are
made to position titles.

Appointments are made to the Chief Executive Officer, both General Managers and most
officers within the planning, and safety and amenity areas. The Instrument of
Appointment and Authorisation provides the legal basis to undertake inspections and
carry out enforcement if required.

The attached instrument and resolution are based upon the templates included in the
Maddocks Lawyers delegations and authorisation service.

3.  Financial Implications
There are no financial implications associated with this report.

Moira Shire Council Page 54 of 479



CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015

FILE NO: F13/203 ITEM NO: 9.1.5
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APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS UNDER THE

PLANNING AND ENVIRONMENT ACT 1987 (cont'd)

4. Risk Management

Regularly reviewing the Instrument of Appointment and Authorisation under the Planning
and Environment Act 1987 is good practice. It ensures that actions taken by Council’s
authorised officers are made with proper authority.

5. Internal and External Consultation

Consultation has been undertaken with the Corporate Management Team, the Manager
Town Planning and Building, and the Safety and Amenity Co-ordinator.

6. Regional Context
All councils in Victoria have the same requirement to appoint authorised officers.

7.  Council Plan Strategy
STRATEGY 6.1 Ensure responsible resource management and adherence to good
governance practices as prescribed by internal and external audit requirements; and

STRATEGY 6.4 Ensure strategic and operational risks are managed to protect Council
and the Community.

8. Legislative / Policy Implications

This report is in accordance with section 224 of the Local Government Act 1989 and
section 147 of the Planning and Environment Act 1987.

9. Environmental Impact
There are no environmental impacts associated with this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

The updated instrument of appointment and authorisation includes staff changes and will
provide the legal basis for Council officers to act as authorised officers under the
Planning and Environment Act 1987.

Attachments

1 Instrument of Appointment and Authorisation Planning and Environment Act 1987
2 Instrument of Appointment and Authorisation Changes
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PLANNING AND ENVIRONMENT ACT 1987 (cont'd)

ATTACHMENT No [1] - Instrument of Appointment and Authorisation Planning and
Environment Act 1987
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6. GOVERNANCE (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND
COUNCIL STAFF

RECOMMENDATION

In the exercise of the powers conferred by section 98(1) of the Local Government Act
1989 (the Act) and the other legislation referred to in the attached instrument of
delegation, Moira Shire Council (Council) resolves that:

Chief Executive Officer delegations
1.  there be delegated to the person holding the position, acting in or performing the
duties of Chief Executive Officer the powers, duties and functions set out in the
attached Instrument of Delegation to the Chief Executive Officer, subject to the
conditions and limitations specified in that Instrument.

2.  the instrument comes into force immediately the common seal of Council is affixed
to the instrument.

3. on the coming into force of the instrument all previous delegations to the Chief
Executive Officer are revoked.

4, the duties and functions set out in the instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with any
guidelines or policies of Council that it may from time to time adopt.

5. it is noted that the instrument includes a power of delegation to members of Council
staff, in accordance with section 98(3) of the Act.

Council staff delegations
6. there be delegated to the members of Council staff holding, acting in or performing
the duties of the offices or positions referred to in the attached Instrument of
Delegation to members of Council staff, the powers, duties and functions set out in
that instrument, subject to the conditions and limitations specified in that instrument.

7.  the instrument comes into force immediately the common seal of Council is affixed
to the instrument.

8. on the coming into force of the instrument all previous delegations by Council to
members of Council staff (other than the Chief Executive Officer) are revoked.

9. the duties and functions set out in the instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with any
guidelines or policies of Council that it may from time to time adopt.

1. Executive Summary

The instruments of delegation from Council to the Chief Executive Officer and to
Members of Council Staff have been reviewed to include updates to legislation and any
organisational changes. The reviewed instruments attached to this report will bring these
delegations up to date.

2. Background and Options

Delegating powers, duties or functions of a council under section 98 of the Local
Government Act 1989 (the Act) enables councils to run efficiently and effectively. The
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6. GOVERNANCE (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)

Council engages the Chief Executive Officer and provides broad delegations to facilitate
that role.

The Chief Executive Officer then sub-delegates operational matters to general managers,
managers and other employees to distribute work across the organisation. Consideration
is given to the appropriate level of delegation for a position and whether conditions and
limitations should be applied.

In addition, the way some legislation is written requires delegation to come directly from
Council to Council staff rather than being sub-delegated by the Chief Executive Officer.
Having appropriate delegations in place allows Council to use its formal meetings to deal
with the most important and strategic decisions. Clauses within all instruments of
delegation require delegates to observe the strategies, policies and guidelines adopted
by Council. Section 98 of the Local Government Act 1989 enables delegation:

98. Delegations

(1) A Council may by instrument of delegation delegate to a member of its staff
any power, duty or function of a Council under this Act or any other Act other
than -

(a) this power of delegation; and

(b) the power to declare a rate or charge; and

(c) the power to borrow money; and

(d) the power to approve any expenditure not contained in a budget
approved by the Council; and

(e) any power, duty or function of the Council under section 223; and

(f)  any prescribed power.

(2) The Chief Executive Officer may by instrument of delegation delegate to a
member of the Council staff any power, duty or function of his or her office
other than this power of delegation unless subsection (3) applies.

(3) The instrument of delegation to the Chief Executive Officer may empower the
Chief Executive Officer to delegate a power, duty or function of the Council
other than the power of delegation to a member of the Council staff.

(4) The Council must keep a register of delegations to members of Council staff.

(5) A delegation under this section to a member of Council staff may be made
to—

(a) a person named in the delegation; or

(b) the holder of an office or position specified in the delegation.

(6) A Council must review within the period of 12 months after a general election
all delegations which are in force and have been made by the Council under
subsection (1).

Maddocks delegation and authorisation service

Council subscribes to the delegations and authorisation service provided by Maddocks
lawyers, which is used widely across local government in Victoria. The service includes a
range of templates for instruments and resolutions, advice, and legislation updates twice
a year. The two attached instruments of delegation are based upon templates included in
the Maddocks service.
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6. GOVERNANCE (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)

All delegations are reviewed concurrently

To ensure certainty Council’s instruments of delegation are reviewed and updated
concurrently. This removes the possibility of delegations made at different times being
open to a challenge in a court of law as a result of Commonwealth legislation differing
from Victorian legislation.

Last update
Council approved the last update of these two instruments of delegation on 20 October
2014.

Delegation to the Chief Executive Officer

Maddocks Lawyers advise that there is one minor change which is to include the word
“act’” in clause 5 of the conditions and limitations. While this is insignificant, it is
recommended that Council remakes the instrument with every update, irrespective of
what changes (if any) are made to the instrument.

Delegations to Council staff

Statutory changes include removing the Planning and Environment (Fees) Further Interim
Regulations 2013 which have been replaced by the Planning and Environment (Fees)
Further Interim Regulations 2014.

For clarity the power to refuse to renew a registration, under regulation 12(2) of the
Residential Tenancies (Caravan Parks and Movable Dwellings Registration and
Standards Regulations 2010 has been included. The instrument previously only included
regulation 13(2) the duty to renew a registration if satisfied of certain things. Implicit in
this provision is the power to refuse if not satisfied of certain things.

Changes to position titles have been made to reflect Council’s organisational structure as
at 1 January 2015.

3. Financial Implications
There are no financial implications to consider with this report.

4. Risk Management

Council uses the Maddocks Delegations and Authorisations service to ensure that
delegations are prepared to withstand legal scrutiny.

5. Internal and External Consultation

Legal advice through the delegations and authorisations update service has formed the
basis of this report, together with consultation on organisational needs with the Corporate
Management Team and other relevant Council officers. As required under regulation
11(j) of the Local Government (General) Regulations 2004 the Council keeps a register of
delegations kept under sections 87 and 98 of the Act, including the date on which the last
reviews under section 86(6) and 98(6) took place. This register is available for public
inspection.

6. Regional Context
This report does not have any regional implications.
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6. GOVERNANCE (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)

7. Council Plan Strategy

6.2.2 Instruments of Delegation to Council staff renewed biannually and updated upon
receipt of legal advice.

8. Legislative / Policy Implications
This report is in accordance with section 98 of the Local Government Act 1989.

9. Environmental Impact
There are no direct environmental implications to consider within this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

The reviewed instruments of delegations attached to this report will provide the
appropriate level of delegation to ensure that the duties and functions of the Chief
Executive Officer and Council staff can be carried out effectively.

Attachments

1 Instrument of Delegation to the Chief Executive Officer

2 Instrument of Delegation to the Chief Executive Officer changes
3 Instrument of Delegation to Members of Council Staff

4 Instrument of Delegation to Members of Council Staff changes
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LISA DEAYTON)
(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)

ATTACHMENT No [1] - Instrument of Delegation to the Chief Executive Officer
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REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)

ATTACHMENT No [2] - Instrument of Delegation to the Chief Executive Officer
changes
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2013/14 - 2016/17 COUNCIL PLAN -2014/15 SECOND QUARTER REPORT

RECOMMENDATION

That Council receive the quarterly progress report against the adopted 2013/14 to 2016/17 for the period 1
July 2014 — 31 December 2014.

1. Executive Summary

In accordance with the requirements of the Local Government Act 1989, a quarterly report is to be presented
to Council detailing the progress against the Council Plan in that reporting period.

This report contains details and progress of the Strategic Indicators (KPIs) contained within the adopted 2013-
14 to 2016/17 Council Plan as at 31 December 2014. Each of the 119 strategic indicators is on target at this
time and details on each is included in Attachment 1 of this report.

2. Background and Options
Council adopted its 2013/14 — 2016/17 Council Plan at its Ordinary meeting in May 2013.

The Council Plan maintains focus on six (6) strategic objectives, namely;

Environment
Community
Development (liveability)
Organisation
Infrastructure
Governance

For each of these Strategic Objectives, a number of strategies have been identified. In turn, 119 strategic
indicators have been identified to measure performance against these objectives.

A review of this plan was undertaken at its one year anniversary and a revised plan approved by Council at its
May 2014 Ordinary meeting.

3.  Financial Implications
This report contains no financial implications.

4. Risk Management
Risk was a key consideration in the development of the 2013/14 — 2016/17 Council Plan.

Strategy 6.4 : Ensure strategic and operational risks are managed to protect Council and the community
addresses the management of risk as part of the plan.
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2013/14 - 2016/17 COUNCIL PLAN - 2014/15 SECOND QUARTER REPORT (cont'd)

5. Internal and External Consultation

Managers and reporting officers all contribute to the report on Council Plan Community consultation is
achieved through the publishing of this report as part of Councils Agenda and also its placement on Councils
website.

6. Regional Context
There are no regional context considerations associated with this report.

7.  Council Plan Strategy
This report itself is focused on the Council Plan and strategies contained within.

8. Legislative / Policy Implications

This report is in compliance with legislative requirements relating to progress reporting on objectives contained
within the current Council Plan.

9. Environmental Impact
There are no environmental implications associated with this report.

10. Conflict of Interest Considerations
There are no identified conflicts of interest with staff responsible for the compilation of this report.

11. Conclusion

Council adopted its 2013/14 — 2016/17 Council Plan in May 2013 and subsequently undertook a review of this
plan in May 2014.

As part of its obligations under the Local Government Act 1989, Council is required to report against progress
made on elements of the Council Plan.

This report meets that requirement for the period 1 July 2014 — 31 December 2014.

Attachments
1 Quarterly Report against Council Plan as of 31 December 2014
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SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE APPOINTMENTS -

AMENDMENTS

RECOMMENDATION

That Council:

1. Rescind the appointments of the following persons representing Community and/or User Groups on the
Special Committee of Management, as indicated, for the four (4) year term which commenced 1 October
2013 and concludes on 30 September 2017.

Committee of User Group First Last
Management Name Name
Baulkamaugh Recreation Reserve Baulkamaugh Scouts Jim Stedman
Baulkamaugh Recreation Reserve Community Steven Dalitz
Invergordon Recreation Reserve Invergordon Indoor Bowls Club Joyce Crichton
Katunga Recreation Reserve Katunga Football Club Carol Maskell
Katunga Recreation Reserve Katunga Football Club Kerry Reghenzani
Katunga Recreation Reserve Katunga Netball Club Kelly Salter
Katunga Recreation Reserve Katunga Netball Club Lesley Eddy
Katunga Recreation Reserve Katunga Tennis Club Dennis Learmonth
Koonoomoo Recreation Reserve Cobram Campdrafting Club Peter Griffiths
Koonoomoo Recreation Reserve Community Phillip Barr
Bearii Recreation Reserve Community John Gadsby
Bearii Recreation Reserve Community Rhonda Gadsby

2. Approve the appointments of the following persons representing Community and/or User Groups, on the
Special Committee of Management, as indicated, for the remaining period of the four (4) year term which
commenced on 1 October 2013 and concludes on 30 September 2017.

Committee of User Group First Last
Management Name Name
Baulkamaugh Recreation Reserve Baulkamaugh Scouts Angela Gibbon
Cobram Scott Reserve Community Matthew Ross-Soden
Katunga Recreation Reserve Katunga Football Netball Club Kerry Reghenzani
Katunga Recreation Reserve Katunga Football Netball Club Matt Healey
Katunga Recreation Reserve Community Carol Maskell
Katunga Recreation Reserve Katunga Tennis Club Bruce Richardson
Koonoomoo Recreation Reserve Cobram Campdrafting Club Spencley Curtis
Koonoomoo Recreation Reserve Cobram Spiritual Centre Irean Dutneall
Koonoomoo Recreation Reserve Cobram Spiritual Centre Nelly Vandenberg

Koonoomoo Recreation Reserve

Shepparton & District Harness

Horse & Vehicle Society Keighley Howard

Koonoomoo Recreation Reserve Shepparton & District Harness
X . Jan Howard

Horse & Vehicle Society
Koonoomoo Recreation Reserve Koonoomoo Improvement Group Norm Jordan
Koonoomoo Recreation Reserve Koonoomoo Improvement Group Phillip Barr
Yarrawonga Eastern Foreshore Community Shaun Quinn
Bearii Recreation Reserve Community Joe Petrosino
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SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE APPOINTMENTS -

AMENDMENTS (cont'd)

3. Amend the composition of the Katunga Recreation Reserve, Koonoomoo Recreation Reserve, Tungamah
Jubilee Park Recreation Reserve Committees of Management.

4. Write and thank outgoing Committee of Management members.

1. Executive Summary

At Council’'s meeting held 16 September 2013, Council, in exercise of the powers conferred by sections 86 of
the Local Government Act 1989 (the Act), resolved to appoint persons as Community or User Group
representatives on various Special Committees, for the four (4) year period which commenced on 1 October
2013 and concludes on 30 September 2017.

Even though representatives are initially appointed for a period of four years, should they wish to relinquish
their position, they are not obliged to remain on the Committee for the entire period, and a replacement
representative would be appointed.

2. Background and Options

It is expected that, during the four (4) year term, individuals who represent the Community and/or User Groups
on the Committee of Management will change.

Some User Groups feel it is more appropriate to change their representative on a regular basis, annually for
example. Also the situations of individuals may change, requiring their appointment to be rescinded and
another individual to be appointed as a replacement.

Also, it is important to have representation on the Committee of Management from those user groups who
utilise the facility, as such the composition may change.

Detailed below are any amendments to the current composition and/or Community or User Group
representation for those Committees of Management specified.

Baulkamaugh Recreation Reserve
Angela Gibbon has been nominated to replace Jim Stedman as a Baulkamaugh Scouts representative.
Steven Dalitz has resigned as a Community representative.

Cobram Scott Reserve
Matthew Ross-Soden has nominated as a Community representative, it is proposed to waive the requirement
to advertise.

Invergordon Recreation Reserve
Joyce Crichton has resigned as an Invergordon Indoor Bowls Club representative, a replacement
representative has not been nominated.

Katunga Recreation Reserve
The Katunga Football Club and Katunga Netball Club have merged and are now the Katunga Football Netball
Club, it is proposed to remove the both User Groups from the Committee and have 2 Katunga Football Netball
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SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE APPOINTMENTS -

AMENDMENTS (cont'd)

Club representatives. The appointment of Carol Maskell and Kerry Reghenzani as Katunga Football Club
representatives will be rescinded and the User Group will be removed from the Committee. The appointment
of Kelly Salter and Lesley Eddy as Katunga Netball Club representatives will be rescinded and the User Group
will be removed from the Committee. Kerry Reghenzani and Matt Healey have been appointed as Katunga
Football Netball Club representatives. Bruce Richardson has been nominated to replace Dennis Learmonth
as a Katunga Tennis Club representative. Carol Maskell has been nominated as a Community representative,
it is proposed to waive the requirement to advertise.

Koonoomoo Recreation Reserve

Spencley Curtis has been nominated to replace Peter Griffiths as the Cobram Campdrafting Club
representative. Phillip Barr has resigned as a Community representative. It is proposed to amend the
composition of the committee to include an additional 3 User Groups with 2 representatives each — Irean
Dutneall and Nelly Vandenberg have been nominated to represent the Cobram Spiritual Centre, Keighley
Howard and Jan Howard have been nominated to represent the Shepparton and District Harness Horse and
Vehicle Society and Norm Jordan and Phillip Barr have been nominated as the Koonoomoo Improvement
Group representatives.

Tungamah Jubilee Park Recreation Reserve
It is proposed to amend the composition of the committee and remove the Tungamah Cricket Club as a User
Group.

Yarrawonga Eastern Foreshore
Shaun Quinn has nominated as a Community representative, it is proposed to waive the requirement to
advertise.

Bearii Recreation Reserve
John Gadsby and Rhonda Gadsby have resigned from the Committee. Joe Petrosino has nominated as a
Community representative, it is proposed to waive the requirement to advertise.

3.  Financial Implications
There are no financial implications to consider within this report.

4. Risk Management
There are no risk management implications to consider within this report.

5. Internal and External Consultation

As the Section 86 Committees are in essence an extension of Council and are managing the facilities on
behalf of Council, it is important for Council to maintain an appropriate balance of representation from user
groups and the community and also maintain an accurate and up to date database of representatives on each
of the Committees of Management.

To ensure the accuracy of the database, it is essential that each Committee advise Council when changes are
required to individual representatives and also to user group representation. When changes do occur, a
Council resolution is required.

Moira Shire Council Page 192 of 479



CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: F13/25 ITEM NO: 9.1.8
2. COMMUNITY (ADMINISTRATION SUPPORT OFFICER - S86

COMMITTEES (HOME BASE), FIONA MULQUINEY)
(ACTING DIRECTOR CORPORATE GOVERNANCE,
DOUG SHARP)

SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE APPOINTMENTS -

AMENDMENTS (cont'd)

Council Officers are aware of the amendments

6. Regional Context
There are no regional context issues to consider within this report.

7.  Council Plan Strategy

This report supports the Council Plan Strategy to provide quality facilities, open spaces and programs to
increase participation and cater for the communities’ needs and interests.

8. Legislative / Policy Implications
There are no legislative / policy implications to consider within this report.

9. Environmental Impact
There are no environmental implications to consider within this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

As part of Councils efforts to ensure that interested and appropriate person(s) and user groups be appointed
to the Section 86 Committees, it is recommended that the proposed amendments to the current composition
and/or Community or User Group representation for those Committees of Management specified, be
approved.

Attachments
Nil
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PROPOSAL TO DISCONTINUE HAMILTON LANE COBRAM

RECOMMENDATION

That Council:

Resolve to commence the process to discontinue Hamilton Lane, and accordingly undertake the required a
consultation process under Section 223 of the Local Government Act.

1. Executive Summary

As part of the $74million redevelopment of the Murray Goulburn site in Cobram, a request has been made to
close Hamilton Lane for the purpose of improving the security of the site and addressing occupation health
and safety issues around operations at the site.

Traffic studies have been undertaken by consultants engaged by Murray Goulburn to demonstrate that the
closure of Hamilton Lane will not have a negative impact upon the surrounding road network. This has been
verified through an independent report obtained by Council. There is some Council infrastructure within the
road reserve which will be able to be protected by a drainage easement as a condition to the road being
discontinued.

It is therefore recommended that Council commence the process to discontinue the road.

Under Schedule 10 Clause 3 of the Local Government Act (the Act), Council has the power to discontinue a
road by a notice published in the Government Gazette. Before this power can be exercised, the public has the
right to make a submission on the proposed road discontinuance under Section 223 of the Act.

2. Background and Options

Hamilton Lane runs between Broadway Street and Karook Street in Cobram. Murray Goulburn owns the bulk
of the property on both sides of the road and is planning an expansion of its facility on to the vacant land on
the west side of the road. The property on the east corner of Hamilton Lane and Karook St is in a different
ownership, but access is obtained from Karook St and not Hamilton Lane and therefore should not be
negatively impacted should Council resolve to discontinue Hamilton Lane.

It is understood that the reason for the requested road closure is to address OH&S concerns regarding the
uncontrolled public access to the site from Hamilton Lane where large numbers of truck movements are taking
place.

There are significant Council stormwater assets within the road reserve as well as other services and access
to these will be protected through the establishment of easements over the pipe/service alignments. Any
easement will be wide enough to allow sufficient space for machinery etc should there ever be the need to
replace the large diameter stormwater pipe. Should Murray Goulburn wish to relocate Council;s drainage
assets to rationalise the easements with the road reserve, this could be allowed but at Murray Goulburn’s cost.

Murray Goulburn commissioned a traffic impact study for the proposed road closure which concludes that the
impact upon the surrounding roads, namely, Karook Street, Dillon Street and Broadway Street will not be
significant and well within acceptable daily traffic volume limits for a local road.
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Council also commissioned an independent traffic impact assessment of the proposed closure of Hamilton
Lane and it concluded there is ‘considered to be no traffic reasons that would prevent the proposed closure
from proceeding’.

Figure showing location of Hamilton Lane with respect to Murray Goulburn facility.

3. Financial Implications

The road pavement is currently valued as a Council asset, discontinuing the road will see this asset removed
from Council’s asset register.

Hamilton Lane is a government road and should Council resolve to discontinue it, the land will revert back to
Crown land and Murray Goulburn will be able to enter into discussions with the relevant State department to
purchase the land. The land will be encumbered with the easements to secure Council’s and other service
authorities access to their assets.

Council will derive no income from the sale of the land given it will revert to Crown land once the road is
discontinued.
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Council has committed funds toward the independent traffic study which has been funded through operational
expenditure.

The Section 223 process allows for persons aggrieved with Council’s decision to appeal to VCAT and should
this occur Council would face the cost of defending its decision.

4. Risk Management

The discontinuance of Hamilton Lane will see this segment of road removed from Council’s Register of Public
Roads and from Council’s responsibility to inspect and maintain.

5. Internal and External Consultation

Council’'s Operations and Assets and Construction departments were consulted regarding this proposal and
they concluded that provided Council’s drainage assets are protected and legal access is maintained, they
have no objective to the proposal.

VicRoads and service authorities will be consulted over the proposal should Council determine to commence
the process to discontinue Hamilton Lane.

6. Regional Context

The redevelopment of the Murray Goulburn facility in Cobram is a significant investment within the region. The
closure of Hamilton Lane will assist in this redevelopment.

7.  Council Plan Strategy
The proposal under consideration in the report supports Council Plan Strategy 3.8 — Investment Attraction.

8. Legislative / Policy Implications

Section 10 Clause 3 of the Local Government Act 1989 (the Act) outlines Council’s power to discontinue roads
by a notice published in the Government Gazette. Section 207A of the Act states that when exercising a
power under Section 10 Clause 3, a person may make a submission under Section 223 of the Act.

Section 223 of the Act outlines a process whereby Council is required to publish a notice of its intention to
exercise its power under Section 10 Clause 3 and persons are given the right to make a submission
concerning the matter. The period for receiving submissions is not to be less than 28 days from when the
notice is published.

Should Council determine to commence the process toward discontinuing the road known as Hamilton Lane,
then a Section 223 process will be undertaken with the outcomes presented in a future report to Council to
determine whether the road is to be discontinued.

9. Environmental Impact

There are no environmental implications associated with Council resolving to commence the process to
discontinue Hamilton Lane.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.
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11. Conclusion

The $74million redevelopment of the Murray Goulburn facility in Cobram is a significant investment by a major
employer within Moira Shire.

The discontinuance of Hamilton Lane will help address OH&S issues that exist on the site and facilitate this
redevelopment without having a significant impact upon the surrounding road network.

It is therefore recommended that Council resolve to commence the process to discontinue Hamilton Lane and
implement a Section 223 process to invite public submissions regarding the proposal.

Attachments
Nil
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DWELLING AND WATER TANK

RECOMMENDATION

That Council approve the issue of a Permit for Application No. 52014778 for use and development of land at
1662 Lorenzs Road, Numurkah also known as Lot 2 on PS347726 for a dwelling and water tank, subject to the
following conditions:

1. Before the use or development starts, amended plans to the satisfaction of the Responsible Authority
must be submitted to and approved by the Responsible Authority. When approved, the plans will be
endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be generally in accordance with the plans submitted with
the application but modified to show:

(a)The footprint of the existing shed, proposed dwelling and proposed water tank,

(b)Distance to boundaries of the dwelling and other structures,

(c) The location of the septic tank system including associated disposal field (as required by Conditions 12
& 13).

2. Before the use or development starts, plans to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and
will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must
be provided. The plans must show:

(a)The floor plan of the existing shed and
(b)The elevations of the existing shed.

3. The use and development as shown on the endorsed plans must not be altered without the written
consent of the Responsible Authority.

4. Before the development starts, the owner must enter into an agreement with the Responsible Authority

made pursuant to Section 173 of the Planning and Environment Act 1987 to provide for the following:
(a)no further dwellings will be permitted on the subject lot, and
(b)the residents acknowledge the impacts of nearby agricultural activities.
The Agreement must be prepared by the developer at the developers cost unless Council has been
requested in writing to prepare it in which case all costs associated with the preparation and registration of
the agreement must be borne by the applicant. All fees associated with the documentation must be fully
paid prior to execution and registration of the document by Council.

5. A satisfactory landscaping plan for the whole of the subject land must be submitted within 30 days of the
issue of this permit to be approved by the Responsible Authority. An endorsed copy of the plan must form
part of this permit. The submitted plan must:

(a)Show landscaping including establishment of a permanent plantation of trees and shrubs with a
minimum of three rows along the western, southern and eastern boundary of the site to form an
effective screen between activities on the site and adjoining land using a mixture of indigenous (local
native) species in accordance with the endorsed plans.

(b)ldentify measures to protect remnant native vegetation and natural drainage lines on the site,

(c)Include a schedule of all proposed indigenous plan species to be used for landscaping which will
include the botanical names to the satisfaction of the Responsible Authority.
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DWELLING AND WATER TANK (cont'd)

10.

11.

12.

13.

14.

15.

16.

17.

Before the use/occupation of the development starts or by such later date as is approved by the
Responsible Authority in writing, the landscaping works shown on the endorsed plans must be carried out
and completed to the satisfaction of the Responsible Authority.

The landscaping shown on the endorsed plans must be maintained to the satisfaction of the Responsible
Authority, including that any dead, diseased or damaged plants are to be replaced.

No native vegetation (including trees, shrubs, herbs and grasses) shall be removed, lopped or destroyed
unless a permit has been granted by the Responsible Authority.

Earthworks and construction must not cause damage to native vegetation to be retained (including trees,
shrubs, herbs and grasses) and to natural drainage lines and/or watercourses.

A ‘Tree Protection Zone’ (TPZ) must be applied during earthworks and construction. A TPZ applies to a
tree and is a specific area above and below the ground. The TPZ must have a radius 12 x the Diameter at
Breast Height (DBH); the TPZ of trees should be no less than 2 m or greater than 15 m.

No trenching, soil excavation, stockpiling or dumping of soil is to occur within the Tree Protection Zone
without the written consent of the Responsible Authority.

An approved septic tank system must be installed prior to any occupation of the dwelling, and all domestic
wastewater must be disposed of and contained within the prescribed setback buffer distances of the
disposal field of the property.

Any septic tank system, including effluent disposal lines and disposal field, must not be located within;

- 300 metres upslope of a potable water supply from a dam or reservoir (below ground level), including
food production;

- 100 metres upslope from a stream used as a potable water supply catchment;

- 6 metres upslope of an adjacent allotment boundary;

- 3 metres downslope of an adjacent allotment boundary

And as prescribed in the Code of Practice — Onsite Wastewater Management, EPA Publication 891.2,

December 2008, subject to the discretion of Council’s Environmental Health Officer.

Before the use begins and/or the building(s) is/are occupied all stormwater and surface water discharging
from the site, buildings and works must be retained on site or conveyed to the legal point of discharge
drains to the satisfaction of the Responsible Authority/Goulburn Murray Water. No effluent or polluted
water of any type will be allowed to enter the stormwater drainage system.

Prior to the issuing of a certificate of occupancy the existing vehicular crossing located at Lorenzs Road
must be upgraded generally in accordance with the requirements of the Infrastructure Design Manual,
specifically standard drawing SD255.

Prior to the issuing of a certificate of occupancy the southern vehicular crossing shall be removed and the
nature strip, within the road reserve, reinstated.

The existing shed must not be used for habitation.
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DWELLING AND WATER TANK (cont'd)

18. Goods, equipment or machinery must not be stored or left exposed outside a building so as to be visible
from any public road or thoroughfare.

19. The subject land must be kept neat and tidy at all times and its appearance must not, in the opinion of the
Responsible Authority, adversely affect the amenity of the locality.

20. This permit will expire if one of the following circumstances applies:
o The use and/or development are not started within two years of the date of this permit.
e The development is not completed within two years of the date of commencement.

The Responsible Authority may extend the periods referred to if a request is made in writing before the
permit expires, or within 6 months after the permit expiry date, where the use or development allowed by
the permit has not yet started; and within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

GBCMA Condition

21. The finished floor level of the proposed dwelling must be constructed at least 300 millimetres above the
100-year ARI flood level of 109.5 metres AHD, i.e. 109.8 metres AHD, or higher level deemed necessary
by the responsible authority.

GMW Conditions

22. All wastewater from the proposed dwelling must be treated and disposed of using an EPA approved
system, installed, operated and maintained in compliance with the relevant EPA Code of Practice and
Certificate of Approval and to the satisfaction of council’s Environmental Health Department.

23. The wastewater disposal area must be located a minimum of 60 metres from all waterways, including
open channels and drains, for a primary treatment wastewater management system and at least 30
metres for a secondary treatment wastewater management system, and at least 20 metres from any
bores.

24. The wastewater disposal area must be kept free of stock, buildings, driveways and service trenching and
must be planted with appropriate vegetation to maximise its performance. Stormwater must be diverted
away. A reserve wastewater disposal field of equivalent size to the primary disposal field must be
provided for use in the event that the primary field requires resting or has failed.

25. All construction and ongoing activities must be in accordance with sediment control principles outlined in
‘Construction Techniques for Sediment Pollution Control’ (EPA, 1991).

Planning Notes
This permit does not authorise the commencement of any building construction works. Before any such
development may commence, the applicant must apply for and obtain appropriate building approval.

A consent to work within Road Reserve permit must be obtained from the Responsible Authority prior to the
carrying out of any vehicle crossing works.

GMW Note:
Application must be made to Goulburn-Murray Water prior to construction of any dams on the subject land. A
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license must be obtained where surface or groundwater supplies are taken and used for commercial irrigation
purposes or if a dam is to be constructed on a waterway as defined under the Water Act 1989. For further
information, the applicant should contact Goulburn-Murray Water Diversion Operations on 1800 013 357.

1. Executive Summary

Planning Permit Application 5/2014/778 is for the use and development of land located at 1662 Lorenzs Road,
Numurkah for a dwelling and water tank.

The main issues relate to the protection of agricultural lands, the current unauthorised use of the land, the
planning history of the site and whether or not the application accords with planning policy.

The state and local planning policies for agriculture and the provisions of the Farming Zone clearly require a
link between new dwellings and the agricultural use of the lands. The subject application has not attempted to
show any such link rather is critical of the basis of the policies.

The background to the application can be summarised as follows:

e In 2006 a permit, now lapsed was issued for a dwelling and garage on the lot, thus establishing the
principle of development.

® There is currently non-compliant uses and storage on the site, which could be regularised through the
issuing of a permit.
® The lot is separated from other agricultural production lands by an adjoining residential lot to the north, by

a vegetation buffer along the southern boundary and by a drain to the east. It is therefore unlikely to be
consolidated and used for agricultural purposes in the future.

This application has been advertised and referred, both internally and externally. No objections to the issuing
of a permit have been received. A number of conditions to control the proposed development have been
requested.

It is considered that this application does not fully achieve the objectives and requirements of the policies of
the Moira Planning Scheme but, on balance, it is recommended that Council approve the issue of a Planning
Permit, subject to conditions.

2. Background and Options

Application Details

Applicant: Onleys

Land Owner: Wayne Cook

Land Address: 1662 Lorenzs Road, Numurkah
Title Details: Lot 2, PS347726

Site Area: c.0.88ha (8,800m?)

File No: 52014778

Zone: Farming Zone (F2)

Overlays: Land Subject to Inundation Overlay (LSIO)
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Key Issues
State & Local Planning Policies

Farming Zone

Agricultural Policy

Land Subject to Inundation Overlay
Permit History on Site

Compliance Related Issues

Proposal
The proposed development is for a dwelling and 10,000 litre water tank on a lot of 0.88ha.

The application was lodged on 10 October 2014 for use and development of the land for a dwelling. The
dwelling will include 4 bedrooms, a double garage, bathroom, laundry, ensuite, kitchen, theatre, lounge,
rumpus room and an open planning dining, living, kitchen area.

Moira Shire Council Page 202 of 479



SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 520147781 ITEM NO: 9.2.2
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

52014778 - USE AND DEVELOPMENT OF LAND AT 1662 LORENZS ROAD, NUMURKAH FOR A

DWELLING AND WATER TANK (cont'd)

Moira Shire Council Page 203 of 479



SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 520147781 ITEM NO: 9.2.2
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

52014778 - USE AND DEVELOPMENT OF LAND AT 1662 LORENZS ROAD, NUMURKAH FOR A

DWELLING AND WATER TANK (cont'd)

Moira Shire Council Page 204 of 479



SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 520147781 ITEM NO: 9.2.2
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

52014778 - USE AND DEVELOPMENT OF LAND AT 1662 LORENZS ROAD, NUMURKAH FOR A

DWELLING AND WATER TANK (cont'd)

Subject site & locality
The main site/locality characteristics are:

® The subject site is located over approximately 5 kilometres to the west north west of the town of Numurkah.
e | ots in the area are largely agricultural use.

® There are two existing dwellings in similarly signed lots to the north west of the subject lot.
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Permit/Site History
The subject land holding has previously been subject to a planning permit application, namely 5/2006/778 for a
Dwelling & Garage. The Permit issued and subsequently expired

The applicant has indicated that the current owners purchased the property in 2008. Apparently it was their
intention to build the house permitted by permit 5/2006/778 but missed the opportunity due to financial
reasons.

The existing shed on the property, which has been on site since at least 2005, appears to have been used
illegally as a residence. This matter was referred to Moira’s Compliance Officer who issued a letter to the
owner on 28 October 2014 informing of the implications of the unauthorised development and use. The owner
was advised that no further action will be undertaken until this planning permit application has been assessed
and a decision made.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with attending and responding
to an appeal is not budgeted for.

Moira Shire Council Page 206 of 479



SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 520147781 ITEM NO: 9.2.2
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

52014778 - USE AND DEVELOPMENT OF LAND AT 1662 LORENZS ROAD, NUMURKAH FOR A

DWELLING AND WATER TANK (cont'd)

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it will become a compliance issue which
could result in enforcement proceedings (ie infringement notice, enforcement order, Magistrate Court)
including the eviction of the current residents of the shed.

5. Internal and External Consultation

Internal Consultation
The application was referred to the Shire’s Infrastructure Planning, Environmental Health and Natural
Resources sections, each of which requires conditions to be imposed on any permit that is issued.

The application was also referred to Shire’s Compliance Officer who undertook a site visit on
17 October 2014 observing that the existing shed on the property has been extended, almost doubling in size,
without the benefit of a building permit. The shed appeared to be occupied and used illegally as a dwelling.
The lot also contained debris including burned scrap metal and was unsightly in appearance. The Officer has
recommended conditions relating to the non-habitation of the shed, the tidying of the lot.

External Consultation

The application was referred to the Goulburn Broken Catchment Management Authority, under Section 55 of
the Planning and Environment Act 1987, due to the site being affected by the Land Subject to Inundation
Overlay. No objection was raised to the issue of a permit subject to a condition regarding the finished floor
level of the dwelling.

The application was also referred, to Goulburn Murray Water, under Section 52 of the Planning and
Environment Act 1987. No objection was raised to the issue of a permit subject to conditions regarding septic
system on the site.

Public Notice of the application was given under Section 52 of the Planning and Environment Act 1987. At the
time of drafting this report no submissions or objections have been received.

6. Regional Context
There is no regional context associated with this proposal, given its small scale and location.

7.  Council Plan Strategy
It is considered that the subject development is consistent with the following strategies set out in the Council
Plan:

e Environment — that Moira will responsibly manage its environment,

o Community — that Moira will be a Shire where all its people and communities are happy

8. Legislative / Policy Implications

Zoning
The subject lands are located in the FZ. The purpose of the FZ, amongst others, is:
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“To ensure that non-agricultural uses, including dwellings, do not adversely affect the use of land for
agriculture.”

The proposed development is to construct a dwelling on the subject lot. Clause 35.07-1, in conjunction with
the Schedule to the FZ indicates that the use of a lot of less than 80ha for a dwelling is a Section 2 use,
triggering a permit requirement. Clause 35.07-4 states that a permit is triggered building or works associated
with a use in Section 2. Further a permit is triggered for building and works being less than 100m from a
dwelling in another person’s ownership.

Clause 35.07-5 requires that any application for a new dwelling in the FZ should include a written response to
Clause 35.07-6, which sets out the decision guidelines for developments in the FZ. The following relates to
residential development:

“Dwelling issues

o Whether the dwelling will result in the loss or fragmentation of productive agricultural land.

o Whether the dwelling will be adversely affected by agricultural activities on adjacent and nearby land due to
dust, noise, odour, use of chemicals and farm machinery, traffic and hours of operation.

o Whether the dwelling will adversely affect the operation and expansion of adjoining and nearby agricultural
uses.

o The potential for the proposal to lead to a concentration or proliferation of dwellings in the area and the
impact of this on the use of the land for agriculture.”

Information submitted with the application stated the following:

The proposed dwelling will not remove the land from agricultural production nor cause further fragmentation of
productive land. The subject land and other existing lots in the subdivision are not productive agriculturally
used land and the previous decision of Council has established that position.... The land adjoining the subject
land forming part of the previous subdivision approval is not used for productive agriculture and land across
Lorenzs Road is separated by a tree buffer as is land to the south..... The potential for the proposal to lead to
a concentration or proliferation of dwellings in the area is very low and would be dependent upon Council
making a decision to allow further subdivision as this proposal takes up the last available Iot..

The application argues that this is the last remaining lot not associated with a dwelling in an old subdivision, is
adequately buffered from agricultural uses on the south, will not remove land from agricultural production and,
given that a permit was issued in 2008 for a dwelling on the lot, it states that Council has established the
position that a dwelling acceptable on this land.

It is noted that the application of 2008 was assessed against the policies set out at that time and this new
application must accord with current policies in order to be successful. What the application fails to point out is
that the shed on the site has been rebuilt or extended between 2007 and 2009 without the benefit of a building
permit and is being illegally used as a dwelling. This shows an established lack of compliance with planning
and building requirements.

The Compliance Officer’s letter of 28 October 2014 also sets out that the site is in a state of disarray with open
storage of vehicles and other items. Given the Compliance Officer’s referral response sets out conditions that
will help to tidy and regularise use on the site. It should however be noted that given the lack of due regard in
the past the implementation of conditions associated with any permit should be stringent in order to limit future
non-compliance.
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In addition to the above, that while trees buffer the southern boundary of the lot there is no buffer along the
western boundary. A condition requiring a landscaping plan should be applied.

It is considered that the proposed development of a dwelling meets the requirements of the FZ subject to
conditions. It is considered that the proposed development is in the interest of the proper planning of the area,
particularly as it regularises an existing infringement.

Overlays
Part of the subject lot is located within the Land Subject to Inundation Overlay (LSIO).

The objective of the LSIO, among others, is to:

To ensure that development maintains the free passage and temporary storage of floodwaters, minimises
flood damage, is compatible with the flood hazard and local drainage conditions and will not cause any
significant rise in flood level or flow velocity.

Clause 44.04-1 states that a permit is required to construct a building on lands affected by the LSIO. An
application for a permit triggered under this clause must be referred to the GBCMA under Section 55 of the
Planning and Environment Act 1987. Accordingly the application was referred and in response GBCMA
indicated that they have no objection to the issuing of a permit, subject to condition regarding finished floor
levels. It is therefore considered that the proposed development accords with the LSIO policies.

State Planning Policy

Clause 11.05-3 sets out that State wide it is an objective:

To manage land use change and development in rural areas to promote agriculture and rural production.

Part of the strategy by which this is to be achieved it to limit new housing growth, discourage development of
isolated small lots in rural zones from use for single dwellings, rural living or other incompatible uses and to
encourage consolidation of existing isolated small lots in rural zones. The applicant submits that as other
dwellings have been permitted on lands to the north and as a permit was previously issued for the subject lot
the presence of dwellings at this location appear not to have any adverse effect upon productive agriculture.

It is considered that the proposed use and development accords with the spirit of the SPP if conditions
requiring a Section 173 Agreement, acknowledging the impact of agriculture on nearby lands and that a
landscaping plan be prepared are imposed on any permit that is issued.

The Local Planning Policy and Municipal Strategic Statement

Clause 22.01 sets out Moira Shire’s Agricultural Policy. The purpose of the policy is to addresses two separate
issues: being rural subdivision and rural dwellings. Here the focus is upon preventing the loss of agricultural
lands through inappropriate subdivision or the proliferation of dwellings in the area.

It is policy to discourage, but not prohibit, any dwellings not associated with or required for the agricultural use
of the land in the FZ. Further it sets out polices and decision guidelines to ensure that development occurs in
accordance with the established agricultural use of the land (in this case beef production / cattle business) and
that Section 173 agreements should be used to regulate the ongoing agricultural use of the land, prevent
subdivision and to acknowledge the impact of nearby agricultural uses.

Clause 22.01-4 states:
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When considering an application for a dwelling, and in addition to the decision guidelines in the Farming Zone,
the responsible authority will consider the following matters:
o  Whether the proposed new dwelling is located on a lot that has:

- Legal frontage to a road.
- A satisfactory frontage to depth ratio.
- Suitable two way vehicle access via an all weather road.

- Adequate buffers to protect residential amenity from the impacts of agricultural activity.

e The relationship between the proposed dwelling and the agricultural activity on the land.

o Evidence of an Integrated Land Management Plan under Clause 35.07-6 or similar, addressing the
relationship between agricultural activities on the land and the proposed dwelling.

e The agricultural productive capacity or the agricultural potential of the land.

e The nature of the existing agricultural infrastructure and activity on the land and any new proposed
agricultural infrastructure and activity at the land.

e The nature of the agricultural activities on the land and whether they require permanent and continuous
care, supervision or security.

e The proposed siting of the dwelling and whether it minimises impacts on existing and potential agricultural

operations on nearby land.

The lot size, context and physical characteristics of the land.

Whether the dwelling will result in a rural living or rural residential outcome in the area.

The potential for land to be consolidated with other land to enhance agricultural productivity.

Whether the planning scheme identifies a ‘non-agricultural’ future for the land and the implications of

development on future development options.

The application documentation has suggested that the policies of Clause 22.01 should only apply to
agricultural production land of regional or local significance. The report submitted with the application appears
to be arguing that the policy itself is flawed rather than looking at how the proposed development accords with
it. This is somewhat counterproductive given the characteristics of the lot, which is not currently utilised for
agricultural production, along with its size indicates that agricultural land will not be lost through the
construction of a new dwelling.

On balance it is considered that the proposed dwelling accords with the Clause as it will not result in the loss
of agricultural land.

The decision guidelines of Clause 65

Before deciding on an application or approval of a plan, the responsible authority must consider, as
appropriate:

e The matters set out in Section 60 of the Act.

e The State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal
Strategic Statement and local planning policies.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water quality.
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o Whether the proposed development is designed to maintain or improve the quality of stormwater within
and exiting the site.

o The extent and character of native vegetation and the likelihood of its destruction.
Whether native vegetation is to be or can be protected, planted or allowed to regenerate.

o The degree of flood, erosion or fire hazard associated with the location of the land and the use,
development or management of the land so as to minimise any such hazard.

All the matters set out in Clause 65 have been considered. Those matters above that most closely relate to
the proposed development, namely the purpose of the zone, overlay or other provisions, together with the
orderly planning of the area and the effect on the amenity of the area have been addressed elsewhere in this
report.

9. Environmental Impact

It is considered that subject to compliance with the conditions set out this proposal will have a positive impact
on the environment, allowing the rectification of the current illegal living conditions and the tidy up of the debris
on the lot.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

Dwellings, not associated with agricultural uses, are strongly discouraged in the FZ. However, the subject
land was issued a permit for a dwelling and a shed in 2006, but only a shed has been constructed which
unfortunately is being used illegally as a residence. It is unlikely that the lot will ever revert to an agricultural
use, due to existing infrastructure and non-agricultural land use adjoining the site.

It is considered that as the proposed dwelling and associated water tank is not likely to have any negative
impact on surrounding uses, therefore the application should be approved.

Attachments
Nil
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RECOMMENDATION

That Council approve the issue of a Notice of Decision to Grant a Permit for Planning Application No.
52014592 for an eleven (11) lot subdivision at PC 368988, also known as Humberstone Street, Nathalia,
subject to the following conditions:

1.

The subdivision as shown on the endorsed plans must not be altered without the written consent of the
Responsible Authority.

Before the plan of subdivision is certified under the Subdivision Act 1988, amended plans to the

satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority,

unless otherwise agreed in writing. When approved, the plans will be endorsed and then form part of the

permit. The plans must be drawn to scale with dimensions the three copies must be provided. The plans

must be generally in accordance with the plans submitted with the application but modified to:

(@) Show on Lot 1 and Lot 2 building envelopes measuring 10 metres by 15 metres or 9 metres by 15
metres.

Before the Statement of Compliance is issued under the Subdivision Act 1988, the applicant or owner
must pay to the Responsible Authority a sum equivalent to 5 per cent of the site value of all the land in the
subdivision as a contribution to public open space. All costs associated with the valuation of land shall be
borne by the applicant or owner.

The owner of the land must enter into an agreement with:

e a telecommunications network or service provider for the provision of telecommunication services to
each lot shown on the endorsed plan in accordance with the provider’s requirements and relevant
legislation at the time; and

e a suitably qualified person for the provision of fibre ready telecommunication facilities to each lot
shown on the endorsed plan in accordance with any industry specifications or any standards set by
the Australian Communications and Media Authority, unless the applicant can demonstrate that the
land is in an area where the National Broadband Network will not be provided by optical fibre.

All existing and proposed easements and sites for existing or required utility services and roads on the
land must be set aside in the plan of subdivision submitted for certification in favour of the relevant
authority for which the easement or site is to be created.

The plan of subdivision submitted for certification under the Subdivision Act 1988 must be referred to the
relevant authority in accordance with Section 8 of that Act.

The sections of Humberstone St and McDonald St fronting the development must be constructed and

sealed to the satisfaction of the Responsible Authority. Prior to the Responsible Authority issuing a

Statement of Compliance for the Subdivision, the Subdivider must undertake or cause to be provided:

a) full construction of all new roads, kerb and channel, vehicle cross overs and drainage in accordance
with the Infrastructure Design Manual. All works must conform to plans and specifications prepared by
a qualified Engineer at the Subdivider's expense, and approved by the Responsible Authority;
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b) payment to the Responsible Authority of an amount up to 2.5% of the actual cost of work, being for
costs of the Responsible Authority supervision of the works, as determined by the Responsible
Authority;

c) payment to the Responsible Authority of an engineering design checking fee of an amount up to 0.75%
of the value of documented works;

d) the maintenance of the roads and footpaths for a period of 12 months from practical completion;

e) a defect liability period of 12 months will commence from the date of Statement of Compliance;

8. Before any works associated with the subdivision start, detailed construction plans must be prepared to
the satisfaction of the Responsible Authority. All works constructed or carried out must be in accordance
with those plans

9. Landscaping of the nature strip is to include the planting of one (1) mature (2 — 3 metres high) street tree
per lot (of an approved species and location).

10. Prior to the issue of the Statement of Compliance, a complete copy of the as-constructed plans must be
provided to the Responsible Authority both in hard copy and electronic format.

11. Prior to the issue of the Statement of Compliance three (3) copies of the schedule of construction costs
must be provided to the Responsible Authority.

12. Prior to the issue of a Statement of Compliance a Guarantee of Work is to be provided to the Council
having a minimum value of 5% of the total cost of roads, drainage and landscaping based upon the bill of
quantities. The guarantee shall be released at the termination of the Defect liability period subject to
satisfactory completion of any works identified at that time.

13. Prior to the certification of the plan of subdivision under the Subdivision Act 1988, a properly prepared
drainage discharge plan with computations to the satisfaction of the responsible authority must be
submitted to and approved by the Responsible Authority.

When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn

to scale with dimensions and a minimum of three copies must be provided. The information submitted

must show the details listed in the council’s Infrastructure Design Manual and be designed in

accordance with the requirements of that manual.

The information and plan must include:

a) details of how the works on the land are to be drained and/or retarded.

b) computations including total energy line and hydraulic grade line for the existing and proposed drainage
as directed by Responsible Authority

¢) independent drainage for each lot

d) underground pipe drains conveying stormwater to the legal point of discharge for each allotment

e) measures to enhance stormwater discharge quality from the site and protect downstream waterways
Including the expected discharge quality emanating from the development (output from MUSIC or
similar) and design calculation summaries of the treatment elements;

f) a maximum discharge rate from the site is to be determined by computation to the satisfaction of
Council

g) documentation demonstrating approval from the relevant authority for the legal point of discharge.

Before the use begins and/or the building(s) is/are occupied or issue of a Statement of Compliance all

works constructed or carried out must be in accordance with those plans. to the satisfaction of the

Responsible Authority
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GVW Conditions

14. Payment of a new customer contribution for water supply to the development, such amount being
determined by the Corporation at the time of payment;

15. Provision of a reticulated water supply and associated construction works to each allotment within the
development, at the developer’s expense, in accordance with standards of construction adopted by and to
the satisfaction of the Goulburn Valley Region Water Corporation;

16. Payment of a new customer contribution for sewerage services to the development, such amount being
determined by the Corporation at the time of payment;

17. Provision of reticulated sewerage and associated construction works to each allotment within the
development, at the developer’s expense, in accordance with standards of construction adopted by and to
the satisfaction of the Goulburn Valley Region Water Corporation.

In the case of multi-tenement development, the works required are to be carried out in accordance with
AS 3500.2 - ‘Sanitary plumbing and drainage’, and include disconnection of any existing house connection
drain to the satisfaction of the Corporation’s Property Services Section;

18. Provision of easements in favour of the Goulburn Valley Region Water Corporation over all existing and
proposed sewer mains located within private property;

19. A notation is to be placed on the plan of subdivision to note that pursuant to Section 12(2) of the
Subdivision Act 1988, there exists "implied easements" over proposed allotments 1 and 2 only and the
common property within the development;

Alternatively, the developer is to provide a two metre wide sewerage easement over the common portion
of the house connection drain, in favour of the benefiting land, to the satisfaction of the Goulburn Valley
Region Water Corporation;

20. The operator under this permit shall be obliged to enter into an Agreement with Goulburn Valley Region
Water Corporation relating to the design and construction of any sewerage or water works required. The
form of such Agreement shall be to the satisfaction of Goulburn Valley Water. A copy of the format of the
Agreement will be provided on request;

21. The plan of subdivision lodged for certification is to be referred to the Goulburn Valley Region Water

Corporation pursuant to Section 8(1) of the Subdivision Act, 1988.

Powercor Conditions
22. The applicant shall:-

a) Provide an electricity supply to all lots in the subdivision in accordance with Powercor’s requirements,
including the extension, augmentation or re-arrangement of any existing electricity supply system, as
required by Powercor (A payment to cover the cost of such work will be required). In the event that a
supply is not provided, the applicant shall provide a written undertaking to Powercor Australia Ltd that
prospective purchasers will be so informed.

b) Provide to Powercor Australia Ltd. A copy of the version of the plan of subdivision submitted for
certification, which shows any amendments which have been required.
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Planning Notes

Consent to work within the Road Reserve is required from the Responsible Authority prior to the undertaking
of works planned within the Road Reserve, such as road upgrading, installing footpaths, kerb and channel,
driveway crossings, street trees, drainage etc

Attention is drawn to drainage design plans prepared for Nathalia and note that while an overall concept for
drainage has been prepared, little of the design drainage has been constructed. The applicant, in preparing a
drainage design for this development is strongly encouraged to take this design documentation into account.

1. Executive Summary

A Planning Permit application has been received for an eleven (11) lot subdivision at Humberstone Street,
Nathalia. Ten local residents and landowners have objected to the issuing of the permit, highlighting concerns
relating primarily to drainage related flooding but also to the increase in traffic that may arise.

The proposed development accords with the purpose of the General Residential Zone and the decision
guidelines set out in the Moira Planning Scheme. It is also in accordance with State and Local Planning
Policies. The application was internally and externally referred and no objection has been received.

The concerns of the objectors have been fully considered and permit conditions will ensure that the
subdivision is adequately drained.

This report therefore recommends that a permit be issued, subject to conditions.

2. Background and Options

Application Details

Applicant: Ken McNamara

Owners: Haback Holding PTY LTD,
lan and Kristy Brereton,
Stuart and Elvie Barnes

Land Address: Humberstone Street, Nathalia

Title Details: PC368988

Site Area: 8123m?

File No: 52014592

Zone: General Residential Zone (GRZ)
Overlays: No

Key Issues

o State & Local Planning Policy

Zoning requirements
Development/subdivision requirements
Objections
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The subject land (PC 368988) is located in Nathalia, on the western fringe of the town. It is located to the
south of the new Nathalia District Hospital. Humberstone Street is currently an unformed road running
north/south parallel to Hawkers Street between Pearce and McDonnell Streets.
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Proposal
The proposal is for an eleven (11) lot subdivision creating lots, from north to south (starting at McDonnell

Street) as follows:

Lot 1: 327m?
Lot 2: 329m?2
Lot 3: 832m?
Lots 4 - 11: 829m?2 each

The proposed plan of subdivision incorporates four existing easements relating to Goulburn Valley Water
pipeline and drainage for lots on LP21100.

Planning History
In 2005 an application was lodged for a planning permit to build a twenty-three (23) unit independent living
community (TP05/244). The permit was issued however it has subsequently expired.

An application for the certification of a plan of consolidation was lodged to consolidate 10 lots into one single
lot (TP05/289). No planning permit is required for the consolidation of land. The plan was certified and issued
with a Statement of Compliance.

This new application effectively subdivides this lot into 11 separate lots, in a similar configuration to what
previously existed.

Options
Council has the option to defer its decision for further assessment, issue a notice of refusal or issue a planning

permit.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with attending and responding
to an appeal is not budgeted for.

4. Risk Management
If Council decides to grant a permit and conditions are not fulfilled, it may become a compliance issue.

5. Internal and External Consultation

Internal Consultation

The application was referred to the Shire’s Infrastructure Planning and Assets Departments. No objections
have been raised however a number of conditions have been recommended if any permit is issued. It should
be noted that Infrastructure Planning have set out detailed conditions relating to the construction of
Humberstone Street and requiring detailed drainage plans be provided. The Statement of Compliance will not
be issued until these conditions have been satisfied.
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External Consultation
The application was also referred, externally, to APA, Goulburn Valley Water (GVW) and Powercor under
Section 55 of the Planning and Environment Act 1987. No objections have been received. Conditions have
however been set out.

Public Consultation
Public Notice of the application was given in accordance with the provisions of Section 52 of the Planning and
Environment Act 1987.

At the time of writing this report, 10 objections have been received from residents of McDonald Street,
Williamson Street, Hawker Street, Federation Street and Pearce Street. Copies of the objections are attached
hereto. The main focus of concern relates to the drainage of the proposed lots. The objectors state that
Pearce Street and Hawker Street are regularly subject to surface flooding after rain events and query the
impact the addition of 11 new lots may have on drainage in the vicinity. One of the objections also raised a
concern relating to traffic volume increases as a result of the proposed subdivision and resulting residential
development.

The objections were forwarded to the applicant on 25 September 2014 with a request for a formal response.
This was followed up with phone calls and an email on 10 October 2014. To date no response has been
received from the applicant.

Water pooling on Pearce Street morning of 25 September following rain on the previous night
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Water pooling on Pearce / Hawker Street junction

6. Regional Context
There is no regional context associated with this proposal, given its scale and location.

7.  Council Plan Strategy

It is considered that the subject development is consistent with the following strategies set out in the Council
Plan:
e Environment — that Moira will responsibly manage its environment. The conditions attached to any
permit will ensure that the proposal will not impact negatively upon the Shire’s environment.
e Development — that Moira will be a great place to live. Focusing on liveability Council must decide if
the objectors’ concerns relating to drainage should take precedence when Council’s Infrastructure
Planning Officers have set out conditions that should ensure adequate drainage of the site.

8. Legislative / Policy Implications

Zoning
The subject lands are located in the General Residential Zone (GRZ). The purposes of the GRZ, amongst
others, are:

“To encourage development that respects the neighbourhood character of the area.
To provide a diversity of housing types and moderate housing growth in locations offering good access to
services and transport.”

It is considered that the proposed subdivision into 11 lots accords with the purpose of the GRZ.
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Clause 32.08-2 states that a permit is required to subdivide land. Further it states that any application for a
subdivision creating 3-15 lots in the GRZ must meet all the objectives and standards set out in Clauses 56.02-
1, 56.03-1 to 56.03-4, 56.05-2, 56.06-1, 56.06-3 and 56.06-6 of the Moira Planning Scheme. These will be
discussed separately under Relevant Particular Provisions below.

Clause 32.08-10 sets out the decision guidelines for developments in the GRZ as follows:

General

e The State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal
Strategic Statement and local planning policies.

e The purpose of this zone.

o Any other decision guidelines specified in a schedule to this zone.

Subdivision
e The pattern of subdivision and its effect on the spacing of buildings.
e [or subdivision of land for residential development, the objectives and standards of Clause 56.

Assessments related to relevant particular provisions will be discussed below. Regarding the remainder of the
guidelines it is considered that the proposed development accords with the guidelines, subject to compliance
with the conditions set out.

State Planning Policies
Clause 11.10-3 of the SPP sets out that it is a strategy of the Hume Region Growth Plan to:

Support growth and development in ... existing urban settlements and foster the sustainability of small
rural settlements.

By utilising residentially zoned land within an established urban settlement the subject development accords

with this strategy.

Local Planning Policy and Municipal Strategic Statement
Clause 21.04 sets out Moira’s vision for the future development of Nathalia. It is a stated strategy that:

Direct short term residential development to land already zoned for residential purposes.

The proposed development accords with this strategy. It is however a general settlement strategy in Clause
21.04-4 to:

Discourage new residential development in areas significantly affected by flooding.

Water pooling in the vicinity of the subject site is therefore of concern. It should however be noted that the
flooding is a drainage related issue, rather than the type of flood events that effect other parts of the Shire. It
is considered therefore that subject to compliance with the proposed conditions the proposed subdivision is
unlikely to exacerbate surface water retention in the area.
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52014592 - ELEVEN (11) LOT SUBDIVISION - HUMBERSTONE STREET, NATHALIA (cont'd)

Relevant Particular Provisions

Clause 52.01 — Open Space

This clause sets out the Shire’s policies relating to Public Open Space Contributions and Subdivision. There is
no record of any Public Open Space Contribution having been paid for the subject lands. Accordingly a
condition requiring payment of the contribution will be set out.

Clause 56 — Residential Subdivision

Clause 56 sets out the requirements for residential subdivision. As a two lot subdivision the proposed
development must accord with out in 56.02-1, 56.03-1 to 56.03-4, 56.05-2, 56.06-1, 56.06-3 and 56.06-6. A
review of the proposed application has found that the proposed development accords generally with the
requirement of the scheme. The proposed lots 3 — 11 generally accord with the existing pattern of lots in the
area and provide ample space for new dwellings. Lots 1 and 2 are however much smaller, being 327m? and
329m? respectively. These are much smaller lots than those found in the vicinity however it is considered that
smaller lots may be appropriate given the proximity to the Nathalia District Hospital.

The decision guidelines of Clause 65

Before deciding on an application to subdivide land, the responsible authority must also consider, as

appropriate:

e The suitability of the land for subdivision.

o The existing use and possible future development of the land and nearby land.

o The availability of subdivided land in the locality, and the need for the creation of further lots.

o The effect of development on the use or development of other land which has a common means of

drainage.

The subdivision pattern having regard to the physical characteristics of the land including existing

vegetation.

The density of the proposed development.

The area and dimensions of each lot in the subdivision.

The layout of roads having regard to their function and relationship to existing roads.

The movement of pedestrians and vehicles throughout the subdivision and the ease of access to all lots.

The provision and location of reserves for public open space and other community facilities.

The staging of the subdivision.

The design and siting of buildings having regard to safety and the risk of spread of fire.

The provision of off-street parking.

The provision and location of common property.

The functions of any body corporate.

The availability and provision of utility services, including water, sewerage, drainage, electricity and gas.

If the land is not sewered and no provision has been made for the land to be sewered, the capacity of the

land to treat and retain all sewage and sullage within the boundaries of each lot.

o Whether, in relation to subdivision plans, native vegetation can be protected through subdivision and siting
of open space areas.

All the matters set out in Clause 65 have been considered. It is concluded that the proposed application,
subject to compliance with the relevant conditions, accords with Clause 65.

9. Environmental Impact

It is considered that the proposed subdivision will not impact unduly upon the environment, subject to
compliance with the relevant conditions.
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52014592 - ELEVEN (11) LOT SUBDIVISION - HUMBERSTONE STREET, NATHALIA (cont'd)

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

The application accords with all of the relevant planning policies that regulate new subdivisions.

In relation to traffic concerns raised by one of the objectors it should be noted that the road system in the
vicinity of Humberstone Street were designed to cater for the traffic generated by the cumulative impact of the
potential 11 new dwellings.

With respect to localised flooding from an inadequate drainage system, the Infrastructure Planning Department
have set out conditions that must be complied with prior to the issuing of certification of a plan of subdivision
and a statement of compliance.

Whilst it is unfortunate that the applicant has not engaged with the mediation process by answering the
objector’s concerns the proposed subdivision accords with the Planning Scheme and there is no planning
rationale for refusal. All of the concerns of the residents can be assuaged through permit conditions.

It is recommended that a permit be issued for the subdivision, subject to conditions.

Attachments
1 Objections
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ATTACHMENT No [1] - Objections

September 13 2014,
Mr Henderson
Shire Chief Officer,
Moira Shire Council
Post Otlice Box 578

COBRAM. 3643

Dear Sir,
T write with some dismay
{ am an Elderly Widow and have lived at this address for some 32 YEUrs

In those 32 vears, I have had constant concerns regarding the floading that oceurs in Hawker
and Pearc ects, Nathalia. afier even a small down pour of rain. As [ do not drive, | have
had to wade through this Nooding along Hawker and Pearce Streets on a huge amount of

ons. 1t can be very deep and dangerous during and efier a rain event. as the water can
y wround for some days.

I have been informed by u neighbour across the road, that there is yet another idea of building
houses to the West of Hawker 84, in Bumberstone St. | find this very disconcerting as
previous attempts 1o develop this areq has been put on hold until such time as something can
be done aboul the flooding in this area.

| have a letier that | penned to the Nathalia Shire in 1987, expressing my concem ubout this
problem. It has onty got worse since and although 1 hesitate to object to anything, 1 fecl ]

mus! lodge an objection in this case until the drainage is rectified

Is there some reason that | have not been notified of this proposed development hecause if it
were to go ahead without drainage works, it would adversely affect me

Yours Sincerely,
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ATTACHMENT No [1] - Objections

Relerence 5/2014/592
Mr Mark Henderson,
44 Station St 12/9/2004

Cobram, 3643

Dear Sir,

We write to lodge an objection te the proposed development in Humberstone St
at Nathalia. | would normally congratulate anyone spending money to develop Nathalia, but
in this case it is only going to fivod residents cut in the south end of Hawker St and in Pearce
5t, unless a lot of work is done 1o improve the drainage In this area, This drainage issue has
been a problem since we purchased our property here some 14 years ago, and | am told it
was a problem even prior to this

As we do not have a computer, we cannot see the plans etc but if there is a plan that the
davelaper is going to fix the drainage, then we will withdraw my objection. If the new
buildings are only going to add to an existing problem, and get into gardens and under
houses in Hawker and Pearce streets, then | feel that it should not go ahead untif the
problem is fixed

We do ask as to why we get less than fourteen days to put in this objection and why only a
few people are getting notices, rather than everyone that gets flooded out every time it
rains

Thanking you

Moira Shire Council
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NATHALIA (contd)

ATTACHMENT No [1] - Objections

Pl Bor 578 10 September Z0M

e M Henderaen.

Chesf Erecutive Dfficer,

Moy Sire

Cobeam 3643

Deer ¢

# opect 10 the Planning prapesal s put Berward i 8 letter sent tn my address with refereaca nomber 5 / 204 7 82
dated the 3" ot Saptembar
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ATTACHMENT No [1] - Objections

Mr M. Henderson,

Chief Executive Officer,

Moira Shire Council,

44 Station Street 13% September 2014

Cobram. Vidoria 3643

Dear Sir,

| have lived in Hawker Street Tor many years and during that time | have
experienced major flovding with water coming into yards and under Houses as soon as it
rains more than about 5 mm,

This causes damage to foundations and major inconvenience to many residents. including
some elderly residents who reside in the Hawker and Pearce Stree! areas.

As this problem has existed for many years without having the appropriate attention given,
can only see that any further development in this area will only make matters much worse. It
is for this regson that [ feel that | must object 16 any proposal to further develop this area
without first fixing the problem

If the developers care to fix this problem { Moira Shire has had years of opportunity and
faited to fix it ) then | will thankfully withdraw my objection end wish them well,

Can | encpiire ahout the very tight timeframe that we have been given to lodge any concerns,
Is this meeting Legal requirernents ?

Could you please advise.

Yours in Anticipation,

Moira Shire Council
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NATHALIA (contd)

ATTACHMENT No [1] - Objections

. 3638

Mr Mark Henderson,

Chief Executive Officer,

Moira Shire Council Reterence S /2014 /592
P Q. Box 578

COBRAM. 3643

Dear Sir,

i wish to put forward an abjection to the proposed 11 Lot
Subrdivision for Humberstone Street Nathalie for the following reasons ;

e The area around Hawker St and Pearce St has suffered very poor drainage for many years
and Itis Telt that this development will only add to this issue

¢ This deveiopment will add to traffic volumes in Pearce, Hawker and McDonald streets,
which are narrow streets with small children and elderly pedestrians

* There have been previous proposals to develop land for Residential use in this area, and
these have all failed to proceed because of this drainage issue.

« ibefieve that paly a small portion of residents that will or could be adversely affected have
been notified of this intention

* lalso am of the beiief that Coundil has not given the required tinse for people to lodge any
objection if they wish to do <o. { Letter dated 3" of September with closing date being 177 of
September 2014 ) This oniy afiows fourteen days minus mailing time both ways which could
equal as little as 8 /10 days

= We are not against any development happening in Nathalia, but nat to the detriment of
many residents, induding ourselves, who have put up with this serious prabier: for vears.

Thanking you,
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ATTACHMENT No [1] - Objections

12" September 2014

Mr M Henderson,
Chief Executive Officer,
Molra Shire

P.Q. Box 578 Cobram. 3644

Deat Sir,

1 have 4 problem with any further development in the Mumersto
time a5 something is done aboul the drainage in Hawker and Pearce 51, Atter even a small raln water kays
aropnd this ares for days, completly fiooging the roads and running into gardens and under Houses

This problem has been there for years 2nd is only getting worse, but | think it will get much worse if any more

houses are built in this end of town

| alse have an fssue with the notices which were only tent 10 a few houses and not to everyone who it
Impacted by this problém
Why are we given such 2 short time to reply, as the letter | have seen was dated the 3" of September and

these people onty had until the 17" of Septembear 10 repty which is oty next Wednesday

1 have na issue with more building going on but not when it means that the and of the street will be floodeg
out more ohizn than i s now. This has been a problem in this area for my entire lifetime

e St area until such

Moira Shire Council
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ATTACHMENT No [1] - Objections
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ATTACHMENT No [1] - Objections

Mr Mark Henderson
Chief Executive Officer
Moira Shite Council
P.C. Box 578

Cobram, Victaria 3643

Dear Sir,

On wiking with neighbours, 1 have discovered that there is vl another propasal to
build more heuses in Humberstone Street Nathalia

1 strongly object to this idea, as it will only add to & major problem with drainage that we have put up with
for ail the vears we have lived and raised » famidy at this address.

{ also have a nuraber of issucs with the way this proposal was deall with

These include ;

Wiy did | not receive 2 letter sintilsr (o my neighbours as we get Nooded out perhags even more thar
\

t in the papér 50 we had a chance 10 find out about this,
gal in the way it has been done

i drainage being the reason tha
andoned, why arc they Irying again before the problem is fixed ?

on previous sttempts 10 develop this arca that the drainage problem winld be fixed up,

1o develop this sreu v

but we are still waiting. Why 7
S, How are our Rates constantly going up, but the service we ger is dwindling 7

We await your reply
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ATTACHMENT No [1] - Objections

127972014
Mr Mark Headerson,

Chief Exeative Officer, Moira Shire Council

Dear Sir.

Lam writing to formally lodge an objection to any further development occurting in
Humberstone Street Nathalia umil such time as the constant flooding of both Hawker St and Pearce St
is addressed

Although | do not normaily experience water in my yard or under my house. | am aware that many
residents at the South end of Hawker St and the Western end f Pearce St Do so on & regular basis

I de have trouble negotiating this area to get to and from my residence as s¢on as even a small amount
ol rain fulls, with water completely covering the roadway and running into adjoining residences. | 1y
and avoid this area if ot all possible because fiie water can get very deep on the road way.

I would fike 10 see further development happening in Nathalia. but net to the detriment of my
neighbours, many of whom arc elderiy and bave had to put up with this problem for vears

1 will thenkfully withdraw my objection if I can be assured that something will be done sbout this
long standing problem

Yours in Anticipation,

Moira Shire Council
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ATTACHMENT No [1] - Objections

15-9-14

Moira Shire Council
44 Station Street
Cobram Vic 3644

Dear Sir / Madam,

We have an objection to the planning permit for an eleven lot
subdivision of Humberstone Street Nathalia on the basis that the
current drainage of Hawker street and the west end of Pearce
street is insufficient eg. At present when there is 10 mis of rain
the street fioods making a very dangerous traffic hazard. At
times after a considerable rain event the water over the road can
reach a depth of 30cm. It is impossible to walk down the street.
It also floods private property including our back yard.

We object to any drainage from this development going down
Pearce Street. Any extra drainage would flood the road and
private property further. We wish to now take the opportunity

ta inform councillors of this drainage problem and traffic hazard
and look forward to it being resolved

If the drainage issues arc addressed we would encourage the
Humberstone street development. )

- t"aithf‘ulbf_

Moira Shire Council
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RECOMMENDATION
That Council

Approve the Development Plan for McCluskey Road, Cobram (version 9), subject to
changes to the Stormwater and Drainage Management Plans that reflect the modified
version 9 and addressing the drainage flow from the subject land, to the satisfaction of
the Responsible Authority.

1. Executive Summary

A development plan has been prepared for a low density residential development on land
having an area of 19.92ha.

The Development Plan (version 5) was publicly advertised and no objections were
received. The Development Plan was also referred to external referral authorities and an
objection was received from the Goulburn Broken Catchment Management Authority.

Version 8 of the Development Plan was modified following consultation with the referral
authorities and subsequently reducing the development area due to flooding concerns.
Furthermore to ensure that land will be connected to a reticulated sewerage system, the
individual lot sizes have also been reduced. A further Plan (version 9) has been
submitted slightly modifying lot configuration of proposed Lots 20, 27 and 28.

The latest version of the Development Plan (version 9) consists of 36 lots having areas of
between 2074m? and 4572m? with access to McCluskey Road. Provision of Public Open
Space together with a lot for the existing dwelling on the land and a balance lot that could
be developed in the future when Cobram East Levee Mitigation Works are completed.

The Development Plan accords with the Schedule to the Development Plan Overlay and
it is recommended to be approved.

2. Background and Options

The subject land was rezoned from Farming to Low Density Residential as part of
Planning Scheme Amendment C41 was approved by the Minister on 4 June 2009 and
implementing the Cobram Strategy Plan.

As part of the Amendment C41 a Development Plan Overlay was imposed over the land.
The core requirements of the Development Plan included a number of reports and a plan
showing the outline or design of the development. The required details of the
Development Plan are outlined below.

The originally submitted outline plan (version 3) showed 41 lots having a minimum area
of 4000m?, a public open space reserve, two drainage reserves and a road network
having connection with McCluskey Road in two locations.

Further information was sought in relation to an environmental assessment of the land,
an archaeological survey and assessment and a stormwater management plan.
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DEVELOPMENT PLAN - MCCLUSKEY ROAD, COBRAM FOR JAMIESON

(cont’d)

Such information was subsequently submitted together with the re-submission of other
information to support the layout plan (version 5).

Following the public exhibition of the Development Plan (version 5), comments were
received from relevant referral authorities that resulted in changes to the plan by
removing an area subject to flooding and reducing the size of the lots as a result of
connecting to the reticulated sewerage system.

The modified Development Plan (version 8) shows 36 lots having areas of between
2074m? and 4483m? plus a balance lot for future development and another lot containing
an existing dwelling on a 1.15ha lot.

A further modified Development Plan (version 9) reconfiguring proposed Lots 20, 27and
28 has been submitted. This modification is not considered to alter the overall concept
and maintains the same number of lots having areas of between 2067m? and 4572m?.

The options available to Council with respect to this proposed Development Plan are:
1) Approve the Development Plan

2) Refuse the Development Plan

3) Defer consideration

4) Subject land and Locality

The subject land is located on the west side of McCluskey Road between River Road and
Pullar Road, Cobram. It has a land area of 19.92 ha and zoned Low Density Residential
under the Moira Planning Scheme. The land is also affected by the Development Plan
Overlay and the Land Subject to Inundation Overlay.

The land contains a single dwelling and shedding and was formerly used for horticulture.
The fruit trees have since been removed. The land is undulating on the northern part
rising some 4 metres, while the southern part is flat and subject to inundation.
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DEVELOPMENT PLAN - MCCLUSKEY ROAD, COBRAM FOR JAMIESON
(cont’d)

Subject Land

Cobram Township

3.  Planning Scheme Provisions

The purpose of the Development Plan Overlay is:

To identify areas which require the form and conditions of future use and development to
be shown on a development plan before a permit can be granted to use or develop the
land.

Schedule 9 to the Overlay specifically outlines what is required to be contained in
Development Plan, namely:

¢ An environmental assessment

¢ An archaeological survey and heritage assessment

e A Stormwater Management Plan

e A Drainage Management Plan
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e A Preliminary Soil Assessment

¢ A Traffic Management and Impact Mitigation Plan

The actual Development Plan is required to show the following

o The proposed development of each part of the land.
o The relationship of the land to the adjoining land.

e The urban density layout of the subdivision and development of the land including
roads, lot boundaries, dwelling envelopes and areas of public open space
superimposed with the interim layout for development at low density residential rates.

o Provision of public open space that:

= Has an area no less than 5% of the land to be used for residential,
industrial or commercial purposes.

» Provides appropriate interfaces between residential areas and
surrounding areas.

= Provides for connectivity both internally and externally.
= Incorporates low-lying areas.
= Recognises important landscape views and vistas.

» /s landscaped and planted out with lawn areas, native grass areas and
trees and shrubs of local provenance.

» Ensures that where land adjoins the Murray Valley Highway and where
no service or access road exists immediately adjoining the Highway
road reserve, it is provided with a landscape buffer treatment a
minimum of 10 metres wide.

= Provision is made for the watering of existing and proposed vegetation.

= /s based on a landscape design prepared by a suitably qualified
person.

o Areas for any recreational uses including sporting facilities, walking and
cycling tracks and internal water features.

o The provision of safe and efficient vehicle and pedestrian access to and from
the land.

o Provision for public transport throughout the neighbourhood with appropriately
located and designed bus stops.

o How the proposed development addresses any flood or inundation impacts on
the land.

o Underground infrastructure provision including sewerage, water, drainage,
telecommunications and other utility services.

o The location and connectivity of constructed footpaths along proposed streets.

o The proposed street tree and planting regime with preference given to
vegetation of local provenance.
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o An assessment of required social services and community infrastructure and
the means by which the services and infrastructure are to be provided
including, but not limited to, the type of community, commercial and
recreational facility, locations, timings and means of delivery.

o An environmental assessment of the flora, fauna and habitat significance of
the land which includes recommended actions for management, revegetation
and restoration of conservation and vegetation protection areas and the links
between such areas.

o Retention and integration of individual and stands of mature trees, particularly
indigenous trees. An arboriculture survey of all existing trees on the land and
their condition, health and integrity including appropriate measures for the long
term preservation of the tree(s) having regard to their proposed open space or
development context.

o A “Net Gain” assessment of any native vegetation to be removed having
regard to Victoria’s Native Vegetation Management — A Framework For Action
including the location of any off-sets.

o The use of water sensitive urban design providing for the protection of natural
systems, integration of stormwater treatment into the landscape, protection of
water quality and reduction of run-off and peak flows.

o The location of any detention tanks, drainage retardation basins or other utility
infrastructure required to service the neighbourhood.

o Opportunities for a diverse range of allotment densities and dwelling types. A
statement of housing outcomes, population and lot yield targets must be
submitted.

o An environmental assessment identifying any environmental hazards or
contamination on the land and proposed treatments, if any; or a qualified
statement indicating the absence of such hazards or contamination.

o Where land abuts a road in a road zone, new street access to the road is to be
minimised and/or managed in line with the requirements of VicRoads.

Any Development Plan that is prepared and approved must include:

e Processes for making changes to the development plan, including a public
consultation period and a requirement that the responsible authority approve any
changes to the development plan.

The proposed Development Plan includes relevant reports and additional information
addressing the items listed of the above. As a result of consultation, the Traffic
Management and Impact Mitigation Plan and the overall layout plan have been amended
to show the development in 2 distinct phases, one for subdivision in 4 stages (Area A)
and the other for future subdivision once the Cobram East Levee Mitigation Works are
completed (Area B).

4. Financial Implications

The approval of the Development Plan will allow the proponent to lodge planning permit
applications for the subdivision of land. Statutory fees will apply to any planning permit
application and the certification of plans of subdivision.
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Any development costs associated with the subdivision of land ie construction of roads,
drainage, provision of services (electricity, water, sewerage, telecommunications, gas)

are borne by the developer.

Once the roads, drainage system and public open space reserves are constructed and
installed following a maintenance and defect liability period, these assets and
infrastructure will become Council’s responsibility to maintain. Operational budgets will be

adjusted accordingly.

Naturally, Council rates will apply to the creation of any new lots and improvement to

these lots (ie construction of dwellings).

5. Risk Management

The Development Plan provides the opportunity for future development that must
produce assessments or reports on various aspects mentioned elsewhere in this report.
Any problem with development in this area would be identified and therefore could be
addressed through the planning permit process.

6. Internal and External Consultation

The original Development Plan was advertised to adjoining and nearby landowners and
placing a notice in the local newspaper. No objections or comments were received.

External

The original Development Plan (version 5) was referred to the following authorities and

the following comments were received:

Goulburn Valley Water

No response received.

Department of Environment and Primary
Industries (DEPI)

Clarification of the extent of native
vegetation on the site but can be provided
at the permit stage.

Consideration should be given to increasing
pedestrian, bicycle and vehicle safety along
River Road between the subject land and
Mookarii Street.

Vic Roads

Does not concur with the findings of the
Traffic Impact Assessment Report (TIAR).
An amended TIAR is required.

Attention is drawn to a broader issue with
respect to future long term development in
this area and the need to identify mitigating
works to the existing road network which
may require a Development Contributions
Plan.

Powercor

No response received.

Goulburn Broken Catchment Management
Authority (GBCMA)

Objects to the Development Plan as some
20 proposed lots would be liable to flood
depths in excess of 0.5 metresina 1in 100
year flood event.

Recommends preparation of a revised plan
to meet the criteria whereby both the
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building envelope and lot access is not
flooded by more than 0.5 metres in the 100
year ARI flood.

Further correspondence from GBCMA
indicating that following discussions with
the applicant, the authority would raise no
objection provided that stages 4, 5, & 6
were removed from the plan until the levee
at Cobram East has been completed.

Goulburn Murray Water (GMW)

Advised that existing GMW infrastructure
and easements are located on the land and
that these need addressing.

No objection to the plan provided that each
lot is connected to the reticulated sewerage
system and that subsequent development
be setback appropriately from GMW
assets.

APA

No objection to the plan

A modified Development Plan (version 8) and was referred to all of the above authorities
together with an amended TIAR referred to Vic Roads with only the following authorities

responding:

Vic Roads

VicRoads agrees with the findings of the
Traffic Impact Assessment report and does
not object to the approval of the
Development Plan. VicRoads intends to
condition the requirement for upgrades at
the intersection of McCluskey Road and
Murray Valley Highway to include a Basic
Right Turn treatment (BAR) and Basic Left
Turn treatment (BAL) on any future
Planning Permit for the subdivision.

VicRoads recommends that Council
engage a Traffic Consultant for preparation
of a Traffic Impact Assessment Report for
the entire growth area. The report would
then indicate the mitigation treatments to
relevant arterial and local roads and assist
Council in the preparation of a
Development Contribution Plan.

Goulburn Valley Water

No objection to the development
connecting to the sewerage system
however, further investigation is required to
determine if it can be serviced via a gravity
sewer system or pressure sewer.

APA

No objection

Moira Shire Council

Page 241 of 479




SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 250.09.0024 ITEM NO: 9.2.4
3. DEVELOPMENT AND LIVEABILITY (STATUTORY PLANNING

COORDINATOR, PETER STENHOUSE)
(ACTING DIRECTOR, DEVELOPMENT
AND LIVEABILITY, ANDREW CLOSE)

DEVELOPMENT PLAN - MCCLUSKEY ROAD, COBRAM FOR JAMIESON

(cont’d)

Internal

The original and modified Development Plan was referred to the above departments and
following comments received:

Infrastructure In principle no objections are raised. The
development will need to comply with the
Infrastructure Design Manual particularly
with respect to road reserve widths, road
design and intersectional treatment to
accommodate turning movements.

The stormwater and drainage management
plans will need to be amended to reflect the
modified Development Plan and address
the natural drainage direction to the west
toward the east of the Cobram township.

A detailed drainage design will need to be
submitted prior to any planning permit
being issued.

Assets The design should ensure a distinct road
layout to provide for the appropriate naming
and street numbering of lots.

7. Regional Context
There is no regional context associated with this proposal, given its scale and location.

8.  Council Plan Strategy

It is considered that the subject development is consistent with the following strategies
set out in the Council Plan:

Community - Moira will be a Shire where all its people and communities are happy,
healthy and safe with the ability and the opportunity to integrate, participate, connect and
contribute to their communities.

Development - Moira will responsibly manage its environment and the communities
affected by and living in that environment through innovation, leadership, quality services,
partnerships and program delivery and accountability.

It is considered that the proposed Development Plan is consistent with the community or
development goal.

9. Legislative / Policy Implications

The Moira Planning Scheme requires that prior to any approval of a planning permit, a
Development Plan be approved under Clause 43.04 of the Scheme.
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Once a Development Plan is approved a planning permit application is able to be lodged
for consideration. Such application must generally accord with the approved
Development Plan.

10. Environmental Impact

As previously stated a number of reports had to be prepared as part of the Development
Plan. Many of these reports have an environmental aspect.

A Cultural Heritage Management Plan (CHMP) was prepared fulfilling the archaeological
survey and heritage assessment. The CHMP was prepared under the Aboriginal Heritage
Act 2006 and has been approved by the Yorta Yorta Nation Aboriginal Corporation.

A general and complex archaeological assessment of site was undertaken resulting in 8
stone artefacts being found. Management recommendations of the artefacts have been
made and must be complied with.

A Land Capability Assessment was undertaken as part of the original proposal that
included 4000m? lots without a reticulated sewerage system. The results included an
overall fair to good land capability rating. Tests were also performed for soil
contamination and its findings were that there was no significant level of contamination,
no apparent odours and no groundwater detected nor is it expected within 5 metres of the
surface. The land is considered suitable for residential use.

11. Conflict of Interest Considerations
No officer conflict of interest applies to the matters in this report

12. Conclusion

The Development Plan for this site in McCluskey Road Cobram has addressed the
requirements of Schedule 9 to the Development Plan Overlay. The plan has been
modified as a result of the consultation with authorities and it is considered that such plan
(Version 9) is able to be approved. However, this approval is subject to changes to the
Stormwater and Drainage Management Plans that reflect the modified version and
address the drainage flow to the west and needs to be to the satisfaction of the
Responsible Authority.

Attachments

1 McCluskey Road Development Plan - Version 5
2 McCluskey Road Development Plan Version 8
3 McCluskey Road Development Plan Version 9
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ATTACHMENT No [1] - McCluskey Road Development Plan - Version 5
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ATTACHMENT No [2] - McCluskey Road Development Plan Version 8
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ATTACHMENT No [3] - McCluskey Road Development Plan Version 9
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RECOMMENDATION

That Council approve Application No. 52014857 and issue a Notice of Decision to Grant
a Permit for building and works on land at 71 Savage Street, Lake Rowan also known as
Lot 1 on TP085120 for a storage container, subject to the following conditions:

1. Within three months of the issuing of this permit, a revised site plan, dimensioned
and to scale, showing the final location of the storage container which must not be
visible from the adjoining property to the north, must be submitted to and approved
by the Responsible Authority.

2. The development as shown on the endorsed plans must not be altered without the
written consent of the responsible authority.

3. Any advertising or marking others than the ISO/BIC Classification Code must be
removed from the external wall of the shipping containers. The building must be
maintained in good order and its appearance or state must not, in the opinion of the
Responsible Authority, adversely affect the amenity of the locality.

4. Within 30 days of the issue of the permit, a schedule of external finishes in muted
tones and colours to the satisfaction of the Responsible Authority must be submitted
to and approved by the Responsible Authority. When approved, the schedule will be
endorsed and will then form part of the permit. The shipping container must be
painted in accordance with the approved schedule.

5. Within 30 days of the issue of the permit all stormwater and surface water
discharging from the site, buildings and works must be retained on site or conveyed
to the legal point of discharge to the satisfaction of the Responsible Authority /
Goulburn Murray Water. No effluent or polluted water of any type will be allowed to
enter the stormwater drainage system.

6. This permit will expire if one of the following circumstances applies:
e The development is not started within two years of the date of this permit.
o The development is not completed within two years of the date of
commencement.

The Responsible Authority may extend the periods referred to if a request is made in
writing before the permit expires, or within 6 months after the permit expiry date,
where the use or development allowed by the permit has not yet started; and within
12 months after the permit expiry date, where the development allowed by the permit
has lawfully started before the permit expires.

1.  Executive Summary

Planning Permit Application 5/2014/857 is for Buildings and Works (Storage Container)
on land located 71 Savage Street, Lake Rowan, being the location of the Lake Rowan
Hall.
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The key issues relate to the heritage value of the Hall and an objection received on the
grounds of visual impact of the shipping container on the adjoining property. Mediation
has resulted in a verbal agreement between the Hall Committee and the objector, but at
the time of writing this report no withdrawal has been received in writing.

This application has been advertised and referred, internally including to the Moira Shire
Heritage Advisor. A number of conditions to control the proposed development have
been recommended.

It is considered that the application satisfies the policies of the Moira Planning Scheme
and it is recommended that Council resolve to issue a Planning Permit, subject to
conditions.

2. Background and Options
Application Details

Applicant: Moira Shire Council on behalf of the Lake Rowan Hall Section 86
Committee
Owner: Moira Shire Council

Land Address: 71 Savage Street, Lake Rowan
Title Details: Lot 1, TP085120

Site Area: 4856m?

File No: 52014857

Zone: Farming Zone (FZ)
Overlays: None

Key Issues

¢ Objection from Neighbour

Proposal
The proposed development is for the placement of a storage container to the rear of Lake

Rowan Hall. The application was lodged on 10 November 2014.
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PROPOSED STORAGE
(SHIPFING CONTAINER)
6.0mx 2.5mx 2.5m

HED S
o 9 oM

Subiject site & locality

The main site/locality characteristics are:

® [ ake Rowan Hall is a heritage structure and the Moira Shire Heritage Study has
recommended that it be included in the Heritage Overlay of the Moira Planning

Scheme for protection.

® The lot is located on the northern edge of the Lake Rowan Settlement.

® There are dwellings to the north and south of the lot.
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Permit/Site History
The subject land holding has previously been subject to a planning permit application.

5/2007/316 Extension to a Place of Worship and hall

The Permit issued in 2007 for an extension to the Hall included a kitchen and toilet. The
then Heritage Advisor recommended modifications to the final design of the extensions.

3. Financial Implications

In the event that Council’'s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it will become a
compliance issue.

5. Internal and External Consultation

Internal Consultation
The application was referred to the Assets and Infrastructure Planning Departments.
Permit conditions are recommended to regulate the development.

The application was also referred to the Council’s Heritage Advisor who visited the site on
19 November 2014. It should be noted the shipping container was already in place, aiding
in the assessment of its impact. The heritage report states that there are no heritage
grounds for objection to the proposal.
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External Consultation
The application was not required to be referred externally.

Community Consultation

The application was advertised with letters sent to adjoining landowners. At the time of
writing this report one objection has been received. A neighbouring land owner objected
to the proposal due to the visual impact of its location. A copy of the objection is attached
hereto.

Mediation was undertaken and an agreement was reached between the objector and the
Section 86 committee. It is understood that when the harvest is complete a local farmer
will utilise his machinery to relocate the container. The objector has verbally stated that
they will not withdraw their objection until such time as they are sure that the container
will no longer be visible from their property. This statement was made following a
discussion about the potential to give assurance through conditions on any permit issued
and that in the absence of a withdrawal in writing a Council Report would be prepared.

As the objection remains on the file this is the only reason for this report to Council. It is
considered that conditions should be placed on the permit to ensure that the visual
impact of the container is minimised however, given statutory time frames, it is not
possible to wait until such time as the objector chooses to withdraw.
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6. Regional Context

There is no regional context associated with this proposal, given its small scale and
location.

7. Council Plan Strategy

It is considered that the subject development is consistent with the following strategies
set out in the Council Plan:

. Environment — that Moira will responsibly manage its environment,
. Community — that Moira will be a Shire where all its people and communities are
happy.

8. Legislative / Policy Implications

Zoning
The subject land is located in the FZ. The purpose of the FZ, amongst others, is:

“To ensure that non-agricultural uses, including dwellings, do not adversely affect the use
of land for agriculture.”

Place of Assembly is a Section 2 use in the FZ. Clause 35.07-4 states that a permit is
required to carry out works associated with a Section 2 use. This is the trigger for a
permit.

Clause 35.07-6 sets out decision guidelines for development in the FZ. The following
issues, among others, must be considered:

The impact of the siting, design, height, bulk, colours and materials to be used, on the
natural environment, major roads, vistas and water features and the measures to be
undertaken to minimise any adverse impacts.

The impact on the character and appearance of the area or features of architectural
historic or scientific significance or of natural scenic beauty or importance.

It is considered that the proposal accords generally with the decision guidelines.

State Planning Policy Framework (SPPF)

It is an objective of the SPPF

To provide fairer distribution of and access to social and cultural infrastructure.

The storage container frees up storage space within the hall that will allow increased
accessibility and to what is social infrastructure. The proposed development therefore
accords with this objective.

The Local Planning Policy Framework and Municipal Strategic Statement (LPPF & MSS)
The Vision for Moira states that Council’'s community plan is underpinned by:

“a desire for the local community to protect and enhance elements of historic, cultural and
natural significance for the intrinsic value and continuity between our past and future
generations;
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Effective provision of all social, economic and community services and functions to the
community which will require planned integration and to maximise effective use of new
and existing social and physical infrastructure.”

It is considered that addition of storage space for the use of Lake Rowan Hall accords
with the Vision for Moira.

The decision guidelines of Clause 65

Before deciding on an application or approval of a plan, the responsible authority must

consider, as appropriate:

e The matters set out in Section 60 of the Act.

e The State Planning Policy Framework and the Local Planning Policy Framework,

including the Municipal Strategic Statement and local planning policies.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water

quality.

o Whether the proposed development is designed to maintain or improve the quality of
stormwater within and exiting the site.

e The extent and character of native vegetation and the likelihood of its destruction.

o Whether native vegetation is to be or can be protected, planted or allowed to
regenerate.

e The degree of flood, erosion or fire hazard associated with the location of the land
and the use, development or management of the land so as to minimise any such
hazard.

All the matters set out in Clause 65 have been considered. Those matters above that
most closely relate to the proposed development, namely the purpose of the zone,
overlay or other provisions, together with the orderly planning of the area and the effect
on the amenity of the area have been addressed elsewhere in this report.

9. Environmental Impact

It is considered that subject to compliance with the conditions, this proposal will have no
material negative on the environment.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

It is considered that the placement of a shipping container at 71 Savage Street is not
likely to have any negative impact and the application should be approved, subject to
conditions which includes the relocation of the container to satisfy the adjoining land
owner’s concerns.
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PLANNING PERMIT APPLICATION NUMBER 52014857 - BUILDINGS AND
WORKS: STORAGE CONTAINER AT 71 SAVAGE STREET, LAKE ROWAN

Attachments
1 Objection

Moira Shire Council Page 255 of 479



SHIRE DEVELOPMENT AND LIVEABILITY ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 52014857 ITEM NO: 9.2.5
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PLANNING PERMIT APPLICATION NUMBER 52014857 - BUILDINGS AND
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ATTACHMENT No [1] - Objection
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SIMPSON)
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ROAD CLOSURE OF UNNAMED ROAD IN TUNGAMAH

RECOMMENDATION

That Council:

1. Declare the government road, west of Crown Allotment 1, Section 24, Parish of
Tharanbegga, Township of Tungamah not required for public traffic and unused
under Section 400 of the Land Act 1958; and

2.  Authorise the CEO to sign and seal the attached Schedule 4, notifying the
Department of Environment, Land, Water and Planning of Council’s decision.

1. Executive Summary

Following a request from an adjoining land owner, the Department of Environment, Land,
Water and Planning (DELWP, formerly the Department of Environment and Primary
Industries or DEPI) has considered a request to allow a 99 year grazing licence on a
section of road reserve in Tungamah.

The DELWP has determined that a grazing licence can be granted provided that Moira
Shire Council provides consent to declare the road unused.

2. Background and Options

The section of road reserve in question, which appears to be an extension of May St
Tungamah, was created by the original parish plan; hence the title of the land is held by
the Crown (DELWP). Location of the road reserve is shown on the plan below.
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ROAD CLOSURE OF UNNAMED ROAD IN TUNGAMAH (cont'd)

Under section 130 of the Land Act 1958, DELWP can grant a grazing licence on a section
of road reserve. Should Council determine that the road is not required for public traffic
and hence is unused, DELWP will carry out all the administrative tasks to arrange the
grazing licence.

Although this licence is for 99 years, DELWP can terminate the licence at any time should
the road become required for public traffic in the future.

This section of road reserve is unmade and has been fenced and used by the adjoining
land owner as part of their garden for at least 10 years.

The recommendation to declare the road reserve unused is made following an
assessment of the request against the criteria provided in Council Road Closures Policy.
The road is minor in nature and does not currently service traffic. There is alternative
access and no land locked allotments will be created.

There is no significant native vegetation on the land and there were no objections
received from the public advertising conducted by the applicant.

3. Financial Implications
Council will not incur any costs nor receive any income from the grazing licence.
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ROAD CLOSURE OF UNNAMED ROAD IN TUNGAMAH (cont'd)

4. Risk Management

As the land has not been developed as a road, Council has had no involvement in the
land in recent times. The action to close the road does not present any change to
Council’s current risk profile since all administration will rest with DELWP.

5. Internal and External Consultation

Council’'s Operations, Planning and Environment departments were consulted regarding
this proposal and they concluded that there is no current need, nor any future need for
this section of road reserve.

A notice was placed in the Yarrawonga Chronicle advertising the licence proposal by the
applicant as requested by DELWP. No objections were received.

6. Regional Context
This matter has no significant regional influence.

7.  Council Plan Strategy

This matter is a function performed by the Assets Department in support of the Council
Plan Strategy to upkeep Council assets.

8. Legislative / Policy Implications

Under Section 400 of the Land Act 1958, Council may declare a road to be unused and
give Notice to the Secretary that a road is not required for public traffic.

The recommendation to declare the road unused is made in accordance with the
assessment criteria of the Moira Shire Council’s Road Closures Policy.

9. Environmental Impact

There are no environmental implications associated with declaring this section of road
reserve as unused and hence closing this section of road reserve.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

This road reserve is currently not maintained by Council or DELWP. Declaring this road
as not required for public traffic and hence an unused road reserve, will allow the piece of
land to be used and maintained by the adjoining land owner.

Attachments
1 Schedule 4
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ROAD CLOSURE OF UNNAMED ROAD IN TUNGAMAH (cont'd)

ATTACHMENT No [1] - Schedule 4
SCHEDULE 4

Regulation 9

NOTICE OF A MUNICIPAL COUNCIL UNDER SECTION 400 OF THE LAND ACT 1985 THAT

A ROAD IS UNUSED
To the Secretary
Under Section 400 of the Land Act 1958, the municipal council of the municipal district of
MOIRA

gives notice that the road described in the Table below is considered by Council to not be
required for public traffic and is therefore an unused road.

TABLE
PARISH DESCRIPTION OF LOCATION OF ROAD
THARANBEGGA Government Road West of Crown Allotment 1,

Section 24, Township of Tungamah.

As indicated by shading on the plan copy attached

The COMMON SEAL of the
MOIRA SHIRE COUNCIL

was affixed hereto by authority
of the Council on the

Chief Executive Officer
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APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON

RECOMMENDATION

That a Notice of Refusal be issued for Amendment to Planning Permit Application No. 5201399 on the
following grounds:

1. No Cultural Heritage Management Plan was supplied and issuing the permit without this information
would put Council in breach of the Aboriginal Heritage Act, 2006.

2. The Applicant has not provided adequate detail to allow the proposal to be assessed.
3. The Applicant has not demonstrated that the proposal is consistent with State Planning Policy.

4. The Applicant has not demonstrated that the proposal is consistent with the Local Planning Policy, in
particular the objectives of the Agricultural Policy set out in Clause 22.01.

5. The Applicant has not demonstrated that the proposal is consistent purpose or the decision
guidelines of the Farming Zone. In particular the application has not complied with Clause 35.07-5 —
Application requirements for dwellings.

6. The Applicant has not demonstrated that the proposal accords with the purpose or the decision
guidelines of the Environmental Significance Overlay.

7. The Applicant has not demonstrated that the proposal accords with the purpose or the decision
guidelines of the Rural Floodway Overlay.

8. The Applicant has not demonstrated that the proposal accords with the purpose or the decision
guidelines of the Land Subject to Inundation Overlay.
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APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON
(cont’'d)

1. Executive Summary

On 2 October 2013 a permit was issued for the subject lots for Group Accommodation and Boundary
Realignment at Lot 1 TP116726 & CA43A, Section B, Parish of Strathmerton also known as Ulupna
Bridge Road, Ulupna.

On 14 April 2014 an application to amend the permit was received. In summary the application proposed
to amend the permitted use to Camping and Caravan Park, change the use of the permitted Caretakers
Dwelling to a Dwelling, change the use of the proposed management block to incorporate accommodation
for the caretaker, make various changes to the layout of the proposal and to amend 2 conditions set out
on the original permit.

No Cultural Heritage Management Plan was submitted with the application despite requests made to the
applicant. It is important to note that if Council proceeds to issue the permit in the absence of an
approved Cultural Heritage Management Plan, Council would be in breach of the Aboriginal Heritage Act.
Council’s only options are to refuse to issue a permit or to defer the decision until a Cultural Management
Plan is provided.

Further Information has been requested on three occasions. A site meeting has taken place. The
Applicant and Proponent have also met with Planning Officers in the Cobram Office.

The responses to all requests for information were lacking in detail and did not adequately respond to the
issues as raised. In addition to the outstanding Cultural Heritage Management Plan on the site, other
issues relate to access, environmental protection, and emergency management.

2. Background and Options

Location

This application relates to lots on the southern bank of the River Murray in Ulupna. Access to the lot is
from Ulupna Bridge Road via a relatively narrow track with is lined by native vegetation. The lot is located
approximately 11km north of Strathmerton.

This is considered to be one of the most constrained sites in the Shire. It is affected by the Rural
Floodway Overlay, the Land Subject to Inundation Overlay and the Environmental Significance Overlay. It
should be noted that when the original application was lodged the lot was not affected by the
Environmental Significance Overlay (ESO). The ESO was introduced via Planning Scheme Amendment
C51 which came into operation on 19 September 2013 as part of the implementation of the Regional and
Rural Land use Strategy. Environmental considerations therefore have a higher significance now.

The site borders state owned parks. It is also close to the Barmah National Park, which extends as far as
the Ulupna Bridge Road and the Ulupna Island Flora and Fauna Reserve which is in the Heritage Overlay
(HO32).

Further, the site is located next to the River Murray on a sand bank which has, according the Yorta Yorta’'s
Cultural Heritage Co-ordinator, a very high likelihood of containing aboriginal archeology. It should be
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APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON
(cont’'d)

clearly understood that because a Cultural Heritage Management Plan is required for the site Moira Shire
Council cannot legally issue a permit until a plan is prepared and agreed with the Yorta Yorta Nation.

Original Permit
On 2 October 2013 a permit was issued for the subject lots for Group Accommodation and Boundary
Realignment at Ulupna Bridge Road, Ulupna.

Currently, access is via a track maintained by Moira Shire Council but in the ownership of the Crown and
controlled by Parks Victoria. It is not a road reserve but forms part of a forest and DEPI (now Department
of the Environment, Land, Water and Planning -DELWP) have advised that it may take an act of state
parliament to allow the Council to formally manage the track.

Hence currently there is no legal access to the small lot that will be created by the boundary realignment,
which forms part of the original planning approval.

The following is the original concept site plan for the proposed Group Accommodation development. It
should be noted that the level of detail included was not considered appropriate and Condition 1 required
that more detailed plans be prepared.
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(cont’'d)

The proposal involved a re-subdivision (realignment) between two lots (Lot 1 on TP 116726S and CA43A)
as follows:

Proposed (ha)
Lot 1 9
Lot 2 247

The Group Accommodation element consisted of:
e 6 no. accommodation units and 1 no. dwelling consisting of:
o 4 no. small accommodation units with 2 no. bedrooms, sleeping up to 6 no. people in each,
o 2 no. larger accommodation units of approximately 10m x 20m (200 sg. m) sleeping up to 10 no.
people in bunk style bedding, and
o 1 no. caretakers dwelling, occupied all year round.
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(cont’'d)

¢ An amenities block that incorporates;
o 4 no. toilets and showers,

o a recreation area, and

o fully equipped camp kitchen,
Driveway,

Carpark,

Horse Yards,

Putt putt area,

Equipment shed,

Site office,

Service yard,

Generators,

Potable water storage tanks,
Bike track etc.

There were 39 conditions imposed on the permit and 8 planning notes. No plans were endorsed as part
of the permit and in effect most of the detail of the proposal was to be resolved by condition. A copy of the
permit is attached hereto as Attachment 1.

Subject Application — Application to Amend the Permit

On 14 April 2014 an application to amend the permit was received. This will be referred to as the “subject
application”. It should be noted that prior to the lodgment of the subject application no attempts were
made to comply with any of the conditions set out in the permit as issued on 2 October 2013.

Subject Application Details

Applicant: Spiire
Owner: John Hay
Proponent: Brett Childs

Land Address: Ulupna Bridge Road, Ulupna
Title Details: Lot 1 TP116726 & CA43A, Section B, Parish of Strathmerton

File No: 5201399
Zone: Farming Zone (FZ)
Overlays: Environmental Significance Overlay (ESO2)

Rural Floodway Overlay (RFO)
Land Subject to Inundation Overlay (LSIO)
Other: Cultural Heritage Sensitivity

Key Issues
Lack of Information for Assessment

Cultural Heritage

Legal Access

State & Local Planning Policy
Zoning and Overlay Requirements
VCAT Decisions

Moira Shire Council Page 265 of 479




INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 5201399 ITEM NO: 9.2.7
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON
(cont’'d)

Proposal
The subject application proposes the following amendments to the original permit:

1. Change of use to allow the use and development of land as a Camping and Caravan Park.

2. Changes to the layout as a result of the proposed change in use, including:

e Reconfiguring of the management facility to include the office and caretaker/managers facilities

(including caretaker accommodation)

e Change of use of Caretakers Dwelling to Dwelling (making it no longer ancillary to main or dominant
use of the land)
Inclusion of camping areas
Identification of the division between the camp kitchen and amenities facilities within the one building
Inclusion of a second access from Ulupna Bridge Road
Changes to the emergency access routes, to include access to south and east.

3. Changes to Condition 18 - amendment to replace the five rows of vegetation for screening purposes
with an unspecified width of landscaping or that screening be provided to the satisfaction of the
Responsible Authority. Condition 18 states:

Prior to commencement of buildings and works a satisfactory landscaping plan for the subject land

must be submitted and approved by the Responsible Authority. An endorsed copy of the plan must

form part of this permit. The submitted plan must;

a) show establishment of a permanent plantation of trees and shrubs with a minimum of five rows
using a mixture of local trees and understorey species along the easterly boundary of the site in the
vicinity of the proposed tree group shown on the submitted plans to form an effective screen
between activities on the site and adjoining land

b) show landscaping of buildings and amenities areas

¢) show the use of indigenous native plant species in all landscaping and a schedule of all proposed
trees, shrubs and groundcover which will include the botanical names of such plants to the
satisfaction of the Responsible Authority

4. Changes to Condition 21 - amendment to the completion timelines to state four years from
commencement rather than two years. It is proposed the development will be undertaken in stages.
Condition 21 states:

This permit will expire if one of the following circumstances applies:

- The development and use is/are not started within two years of the date of this permit.

- The development is not completed within two years of the date of commencement.

- A plan of subdivision is not certified within two years of the date of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing before the
permit expires, or within 6 months after the permit expiry date, where the use or development allowed
by the permit has not yet started; and within 12 months after the permit expiry date, where the
development allowed by the permit has lawfully started before the permit expires.

A revised conceptual site plan was submitted it is attached to this report as Attachment 2.

Moira Shire Council Page 266 of 479



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 5201399 ITEM NO: 9.2.7
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON
(cont’'d)

1 Request for Further Information

On 13 May 2014 a request for further information was issued requesting:

Indication of intended number and type of sites to be provided in the caravan park,

Details of type of patrons likely to utilise the facility (i.e. will there be long term letting etc.),

Evidence of understanding of legislative requirements of constructing a caravan park, and

Revised concept plan to show that all the matters required by said legislation have been considered.

Response
In a response submitted on the 9 July the Proponent provided a written response regarding the staging of

the proposed caravan park, amongst other things. The proponents response is attached (refer to
attachment 3). It is considered to be vague in nature and contains a lack of specific detail. It appears to
be stating that until the amended permit is issued, the Proponent buys the lot and constructs and occupies
the new house on the lot, it will not be possible to fully design the proposal. This was the response to the
requested site plan:

As stated previously until we physically own the block of land, have built the residence and can walk the
block we cannot accurately draw a site map.

2" Request for Further Information

On 28 May 2014 the Department of the Environment and Primary Industries (DEPI) requested further

information. This request was forwarded to the Applicant on 29 May 2014. DEPI requested:

e The issue highlighted in DEPI correspondence sent to the Moira Shire on 19/08/2013, regarding the
road reserve needs to be resolved. Parks Victoria managed land may be significantly impacted on by
vehicles travelling outside the roads and reserves. As this road is on some part of the boundary, a
survey and management plan needs to be established to manage traffic through this area.

e Parks Victoria would also like to have the cultural heritage approvals in place before making a decision
on this application. This approval would be in the way of a Cultural Heritage Management Plan, Yorta
Yorta approval and/or AAV approval. This area sits on large sand hills and falls within 200 meters of
the cultural sensitivity zone (of the waterway) and therefore appropriate approvals must be sort.

o As this area sits on a large sand hill, Parks Victoria would like to see the plans for the effluent disposal
area. Any seepage from the area would go straight into the adjacent river.

e Parks Victoria would also like to see the new landscape plans, which outlines additional landscaping
along the boundary.

e DEPI recommends that an Environmental Management Plan (EMP) also be prepared for this proposal.

In the same further information request, the Shire’s Natural Resources Officer provided as following

additional guidance: regarding what should form part of the Environmental Management Plan (EMP):

e demonstration of capacity to maintain grey water and effluent on-site and to provide information
relevant to an assessment of this capacity; such as soil conditions, topography, flooding, drainage
lines, natural or constructed water features on and near site, the location and type of proposed
holding and treatment facilities

e how the site and use will be landscaped and managed to protect the amenity of the area

e how ‘road’ access issues will be resolved
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(cont’'d)

Office Meeting — 8 July 2014

On 8 July 2014 a meeting took place at the Cobram Administrative Centre attended by the applicant,
proponent and Council’'s Manager Town Planning and Building and Town Planner to informally discuss a
number of issues including access, cultural heritage and the response to further information.

Response to 2" Request for Information

On 28 July 2014 the Applicant, responded to DEPI's request in a 3 page letter. The response is attached
to this report (refer to attachment 4). It indicated that a plan for alternative access will be submitted. A
revised plan of subdivision was submitted on 2 September 2014. The plan will be discussed separately
below.

The response also briefly discusses the potential requirement for a Cultural Heritage Management Plan on
the Property. This will be discussed in detail in Section 8 of this report.

Regarding the requirement for details regarding the effluent disposal area and the requested
Environmental Management Plan nothing was submitted, instead the letter states:

All effluent generated from the development will be contained on site through the use of a Taylex ABS
System. At this stage, the system will cater for 100 people, however it has ability for expansion should the
need arise. The Proponent has made enquiries into the installation of this system and requested quotes
for such, however is reluctant to undertake further work without the certainty of planning approval.

It is respectfully requested that the details of the Environment Management Plan, including exact location
of the Taylex ABS System, be required as condition of approval.

This is mirrored in the response regarding landscaping which states:

...it is requested the requirement for a landscape plan remain as a condition of permit. Without the
certainty of the approval, the Proponent is unable to commit time and financial resources to the details of
the landscape plan.

Access - Revised Plan of Subdivision

Following receipt of the response a site meeting was arranged. On 2 September 2014, the day before the
meeting, the applicant submitted a revised plan of subdivision to show alternative access arrangements.
It is attached here as Attachment 5.

On the same day, following discussion with the Council’s Planning Coordinator the applicant was advised
that Council would not support the creation of an easement over crown lands, which would also require
consent from DEPI/DELWP, rather, the creation of a road reserve is preferred means of access.

This matter was not further discussed at our meeting on the following day.

Site Meeting — 3 September 2014

On 3 September 2014 a meeting took place on site. In attendance were the proponent, land owner,
applicant, consulting land surveyor, DEPI/DELWP Senior Planner, Parks Victoria Licnece Officer, Yorta
Yorta Cultural Heritage Coordinator, Council's Town Planner, Planning Coordinator and Natural
Resources Officer.
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A number of issues were discussed at this meeting including access, cultural heritage, landscaping and
focusing throughout on the lack of detail provided by the Applicant. The agreed actions were that the
Applicant would advance discussions with DEPI / DELWP, coordinate with the Cultural Heritage Co-
ordinator for sign-off from the Yorta Yorta Nation, provide further information for review by the Natural
Resources Officer.

3" Request for Further Information

On 15 October, following a request from the Infrastructure Planning Department another request for
information was issued. It requested the following:
e Drainage — A contour plan of the ultimate development showing:
oDesign levels to AHD of all/any areas where park patrons are intending to camp
o The means by which drainage will be achieved and direction of drainage from all camp sites
oThe 1% AEP level on the site
e Road access — A plan clearly showing the currently proposed access to the site.
o The plan is to reference 1% AEP flood levels and address the means of access and egress during
flood events
olf the route proposed for access to the site is over land other than the subject land, confirmation of
how security of access, (legal access) is to be obtained and confirmation that physical access
coincident with legal access can be assured to a standard likely to be imposed by permit conditions.
olf the access route proposed cannot be guaranteed through a 1% AEP event, what emergency
access provisions are proposed.

Response
The Applicant provided an email in response. It states:

In response to Council’s most recent request for further information, on behalf of the Proponent we advise

as follows:

e A landscape concept plan is attached for your review.

e A wastewater management plan has been prepared by the proponent’s plumber and is attached for
your review.

e  Spiire has tried via email and phone to contact Gaye Sutherland re: the CHMP requirements (via her
contact details provided by YYNAC, Shepparton). We have been unable to speak to Gaye to confirm
her verbal advice of having Aboriginal supervision of the works, in lieu of a CHMP.

e The proponent’s surveyor (Tony O’Neill — Esler & Assoc) has engaged in discussions with DEPI re:
creating a road status for Labett’s Track. | understand the process has been determined and the
surveyor will be commencing the necessary survey work early in the new year.

e As this survey is undertaken, the location of the access crossover into the site will be determined.
The Proponent is happy to have on-site discussions with Council to determine the most appropriate
location for this crossover.

e The CMA has provided advice in regard to access and egress during flood events, and their advice
has been included as conditions on the permit.

e The planning permit contains a number of conditions relating to drainage. It is requested these remain
and drainage design be undertaken once the certainty of the amended permit application is known.

Moira Shire Council Page 269 of 479




INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 23 FEBRUARY 2015
FILE NO: 5201399 ITEM NO: 9.2.7
3. DEVELOPMENT AND LIVEABILITY (TOWN PLANNER, MARTINA FOLEY)
(GENERAL MANAGER INFRASTRUCTURE,
ANDREW CLOSE)

APPLICATION TO AMEND PERMIT 5201399 TO CHANGE THE PERMITTED USE TO
CARAVAN PARK ETC. AT ULUPNA BRIDGE ROAD, ULUPNA ON LANDS KNOWN AS LOT

1 ON TP116726 AND CROWN ALLOTMENT 43A, SECTION B, PARISH OF STRATHMERTON
(cont’'d)

The email included a revised concept plan setting out some detail. The plan however is not dimensioned,
is not to scale and no contours have been shown. It is attached hereto as Attachment 6. The lack of
detail to this request will be discussed further below.

Attachment 7 is the submitted “Proposed Landscaping Plan” has been reviewed by the Natural Resources
Officer and will be discussed below.

Attachment 8 is the “Waste Water Management Plan”. This plan which is not dimensioned or to scale is
considered to be completely inadequate for a full assessment.

In summary the Applicant has again provided a low level of information in response to a detailed request.
It is considered unlikely that any further request for information will have any different outcome.

Options
Section 52 of the Aboriginal Heritage Act 2006 states that:

The decision maker must not grant a statutory authorisation for the activity unless a cultural heritage
management plan is approved

In effect a permit cannot legally be issued for this proposal unless a Cultural Heritage Management Plan
has been prepared and approved by the Yorta Yorta Nation. To date, the Applicant has not, we
understand, had any engagement with this process. The latest submission simply states that the Cultural
Heritage Coordinator could not be contacted.

The purpose of this report is to recommend that a notice of refusal be issued because even if there was
no cultural heritage considerations the Applicant has not provided adequate information to allow a proper
assessment. A number of further information requests have been made and rather than engage with the
process the Applicant and Proponent have requested that outstanding issues be conditioned. Without this
information it is not possible to ascertain whether or not the proposed change of use is appropriate and
cannot simply be left to be controlled though conditions.

Therefore Council has only two options:

e to defer its decision for further assessment, or

e to issue a notice of refusal to amend the permit because of the low levels of information provided in
spite of repeated further information requests from Council.

3. Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with attending and
responding to an appeal is not budgeted for.
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4. Risk Management
If Council decides to grant a permit and conditions are not fulfilled, it may become a compliance issue.

Further if Council issues a permit there is a risk, given the low level of information provided to date, in
spite of numerous requests for further detail that the Proponent may struggle to provide the information
relating to compliance with other regulatory requirements that govern fire, flood etc.

Further it is not possible to assess whether or not the proposed development will pose a risk to the
sensitive local environment. For instance the issue of waste water on a sand bank so close to the river.

For example in response to the 3™ Request for Further Information, as discussed above no attempt has
been made to provide the information requested. No contour plan was provided. No scaled or
dimensioned plans were submitted. The response simply indicated that it can all be undertaken by
condition. Similar conditions were placed on the original permit but no attempts have been made to date
with complying with the conditions. Further the change of use to caravan park and the intensification of
the use, with a large increase in the development, proposed as part of the subject application gives rise to
new concerns that cannot be simply resolved by condition.

If a permit is issued and the Proponent is successful in complying with the conditions, getting emergency
access plans endorsed and establishing the business there are further associated risks. The
documentation submitted has not been clear on how many people they hope to cater for. A sketch of a
proposed wastewater treatment absorption tracks states that the plant will cater for up to 100 people. If up
to 100 people will be on site at any one time evacuation in the case of an emergency could divert the
resources of emergency services from other locations.

It is considered that Council have a duty of care to ensure that any new development will not give rise to
hazards. The State Planning Policy Framework states (in clauses13.02-1 and 13.05-1 of the Moira
Planning Scheme) that Councils should:

Avoid intensifying the impacts of flooding through inappropriately located uses and developments.
Prioritise the protection of human life over other policy considerations in planning and decision-making in
areas at risk from bushfire.

In the absence of adequate information the proposed development cannot be considered safe for the
environment and/or people.

In the absence of detailed plans it is not possible to ensure that the proposed development will not give
rise to hazards and therefore is considered to be a risk.

5. Internal and External Consultation

Pre-Lodgement Consultation

On 6 November 2013, following the issuing of the original permit and prior to lodging the subject
amendment application the Applicant met with the then Acting Manager of Town Planning and Building
and the Planning Coordinator.
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Meeting notes indicate that an application to amend to Camping and Caravan Park and of other
modifications to the permit may be lodged. Further, that possibly the separate dwelling may trigger a
Cultural Heritage Management Plan.

Internal Consultation
Upon receipt of the subject application the information provided was referred internally to Infrastructure
Planning, Assets, Environmental Health, and Natural Resources.

Further information was requested by the Infrastructure Planning Department (see 3™ Further Information
Request above) and Natural Resources (landscaping — requested at site meeting on 3 September 2014).

Regarding the 3™ Further Information Request the Infrastructure Planning Department provided the
following comments:

The drainage information requested was a contour plan showing design levels to AHD of all areas where
park patrons are intended to camp, the means by which the site is to be drained and the 1%AEP level on
the site.

This information is considered relevant so that the responsible authority can assess whether patrons are
at risk during a significant flood event and whether access arrangements are adequate in the event that
patrons are required to evacuate the future park.

The response is a sketch plan [Attachment 6] with only two dimensions. No contours or spot height
information is shown on the plan and the estimated 1%AEP level is not shown nor nominated on the plan.
The information is not sufficient for the responsible to make an adequate assessment of the application.

The access information is considered relevant so that the responsible authority can form a view that any
future emergency management plan is capable of meeting egress requirements during a period of
emergency. An adequate plan would have also provided the opportunity for the applicant to demonstrate
an understanding of new CFA regulations governing access within caravan parks.

The response from the applicant is a sketch plan that is not to scale. The information supplied is

inadequate for the following reasons:-

e The proposed road widths are not shown, therefore one way or two way access within the site cannot
be determined,

e The road terminates at the property boundary to the neighbouring farm. One of these terminations is
adjacent to the driveway of the neighbouring property. This was the specific focus of the second dot
point in the letter requesting further information and has not been addressed at all. Access across
private land cannot be assumed to exist at all times as the applicant has no rights or permanent access
across someone else’s land.

o The sketch plan shows only the immediate environs of the camp ground. The request for level
information was intended to be for the whole site so that egress under emergency conditions can be
guaranteed or at least allows Council to consider the depth of water isolating the camp site
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o The proposed camps sites are to be separated by garden beds. A basic understanding of CFA
regulations with respect to access around camp sites would mean that the camp sites are not likely to
comply

e Absorption trenches are shown in the vicinity of a proposed “large dwelling”. The absorption trench
information is shown on a separate sketch, and without dimensions or level information there is no way
of evaluating whether the trenches are under the proposed dwelling or indeed if sufficient fall exists to
carry waste to this area from the proposed amenities area.

e The 1% AEP level is not shown. The ability to access / egress the site has not been demonstrated.
Adequate emergency access provisions have not been shown or explained.

Based on the lack of information and poor response to the request for further information, it is
recommended that no support for the application be given. That is the application should be refused.

Regarding the Landscaping Plan [Attachment 7] the comments from the Natural Resources Officer are as
follows:

Re: protection of landscape values and biodiversity — the Proponent submitted a landscape plan which
includes the use of mostly non-indigenous native plant species and introduced species including ‘large
Palm trees’ despite acknowledging in their application that the use of indigenous species was important, it
is required by an existing permit condition and also being given advice at an on-site meeting to provide a
plan showing use of indigenous native species.

The use of non-indigenous species poses high risk of adverse outcomes for the biodiversity of the area
and will considerably compromise the landscape and amenity of the area.

Furthermore, the risks to biodiversity are increased by the Applicant’s apparent lack of understanding
and/or regard for this matter which is demonstrated by the unsatisfactory landscape plan submitted.

External Consultation

The application was referred externally to the Goulburn Broken Catchment Management Authority
(GBCMA), Department of Environment and Primary Industries (DEPI now DELWP), Goulburn Murray
Water (GMW) and the Country Fire Authority (CFA). With the exception of DEPI who requested further
information all of the other authorities stated that they have no objection to the issuing of a permit subject
to conditions.

Separate consultation was also undertaken with the Cultural Heritage Co-ordinator with the Yorta Yorta
regarding the potential that there is aboriginal archaeology on the site. This discussion included the
Manager of the Hume Heritage Programmes who confirmed that an amended permit cannot legally be
issued until a Cultural Heritage Management Plan is prepared. This will be discussed further below. The
emails received from the aforementioned officers are attached hereto as Attachments 9 and 10.

Community Consultation
The subject application was advertised to adjoining and nearby land owners and a site notice was placed
at the site. At the time of writing this report no objections have been received.
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6. Regional Context

The Hume Regional Growth Plan is incorporated into the Moira Planning Scheme at Clause 11.10. It
states that it is a strategy of the plan to:

Support tourism activities, including nature-based tourism, that take advantage of environmental and
cultural heritage assets and the rural environment without compromising their future.

And

Protect the Murray River corridor as a key environmental (scenic, biodiversity, riverine), cultural and
economic asset.

In the absence of detailed information regarding the impact the proposed development will have on the
environment, such as the extent of cut and fill required for the development and the lack of a complete
Waste Water Management Plan or any Environmental Management Plan, it is considered that the
proposed development does not accord with these regional strategies.

7. Council Plan Strategy

The current Council Plan sets out the following strategic goals:

Environment — Moira will responsibly manage its environment and the communities affected by and living
in that environment through innovation, leadership, quality services, partnerships and program delivery
and accountability.

Community — Moira will be a Shire where all its people and communities are happy, healthy and safe with
the ability and the opportunity to integrate, participate, connect and contribute to their communities.
Organisation — Moira will be a ‘best practice’ environment promoting staff potential and organisation
capacity to deliver timely, efficient services and ensure sound financial, risk management, governance and
transparent business practise are conducted by capable, professional people who’s main focus is on pro-
active service delivery.

It is considered that issuing a permit for the subject application would not accord with Moira’s strategic
goal to protect the environment, potentially have a negative impact upon the safety of the community and
would not be best practice.

8. Legislative / Policy Implications

Farming Zone (FZ)

The purpose of the FZ is:

o To implement the State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

e To provide for the use of land for agriculture.

e To encourage the retention of productive agricultural land,
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o To ensure that non-agricultural uses, particularly dwellings, do not adversely affect the use of land for
agriculture.

Proposed Use
Clause 35.07-01 indicates that the use of land for a Camping and Caravan Park is a Section 2 use in the

FZ and a planning permit is required. A Camping and Caravan Park is defined in Clause 74 of the
Planning Scheme as:

Land used to allow accommodation in caravans, cabins, tents, or the like.

It should be noted that, as set out in the revised concept plan submitted on 27 November 2014, the
proposed amended application incorporates certain elements that do not meet this definition. For instance
there will be a large dwelling and 4 individual dwellings for rental, hence incorporating the retention of the
grouped accommodation use on site. It is considered that this element of the proposal is ancillary to the
Camping and Caravan Parking use.

It is noted that Clause 35.07-4 states that in the FZ a permit is required to construct or carry out a building
or works associated with a use set out in Section 2 of Clause 35.07-1. This is another trigger for a
planning permit application and applies to all buildings and works associated with the proposal.

On the other hand where the original application included a caretaker’s dwelling the amended application
states that the caretaker will be provided accommodation in the management facility. The standalone
dwelling proposed therefore becomes a separate use, not ancillary to the Camping and Caravan Park use
although it would be part of a combined proposal. In the FZ a planning permit is required for the use of a
lot less than 80ha. Currently the lot on which the proposed dwelling is located is 127.77ha however the
proposal includes a boundary realignment which will result in a new lot of just 9ha. This dwelling element
therefore triggers a separate planning permit requirement.

Clause 35.07-5 states that an application to use a lot in the FZ for a dwelling must be accommodated by a
written statement that explains how the proposed dwelling responds to the decision guidelines for
dwellings in the zone. No such statement was submitted as part of this application.

Decision Guidelines in the FZ
Clause 35.07-6 of the Planning Scheme sets out decision guidelines for permit determinations in the FZ.
The relevant guidelines are as follows:

General issues

e The State Planning Policy Framework and the Local Planning Policy Framework, including the
Municipal Strategic Statement and local planning policies.

e The capability of the land to accommodate the proposed use or development, including the disposal of
effluent.

o How the use or development relates to sustainable land management.

o Whether the site is suitable for the use or development and whether the proposal is compatible with
adjoining and nearby land uses.

e How the use and development makes use of existing infrastructure and services.
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The State Planning Policy Framework, the Local Planning Policy Framework and any Regional Catchment
Strategy and associated plan will be discussed below. It is considered that there is limited capacity on the
land to accommodate the proposed camping and caravan park use, given its location within the ESOZ2,
proximity to the river and position on a sand bank.

Dwelling issues

o Whether the dwelling will result in the loss or fragmentation of productive agricultural land.

o Whether the dwelling will be adversely affected by agricultural activities on adjacent and nearby land
due to dust, noise, odour, use of chemicals and farm machinery, traffic and hours of operation.

o Whether the dwelling will adversely affect the operation and expansion of adjoining and nearby
agricultural uses.

e The potential for the proposal to lead to a concentration or proliferation of dwellings in the area and the
impact of this on the use of the land for agriculture.

There are 6 no. dwellings in the subject application, 5 cabins which are in effect part of the camping and
caravan park use and a separate dwelling (not ancillary to the proposed new use). No written statement
has been provided in support of the change from the original permit which permitted an all year round
dwelling on site only if it was a caretakers dwelling. This application also states that the management
block will incorporate caretaker's accommodation. No rationale for this has been set out.

Environmental issues

e The impact of the proposal on the natural physical features and resources of the area, in particular on
soil and water quality.

e The impact of the use or development on the flora and fauna on the site and its surrounds.

e The need to protect and enhance the biodiversity of the area, including the retention of vegetation and
faunal habitat and the need to revegetate land including riparian buffers along waterways, gullies,
ridgelines, property boundaries and saline discharge and recharge area.

e The location of on-site effluent disposal areas to minimise the impact of nutrient loads on waterways
and native vegetation.

The proposed development is on a sand bank where the potential for effluent to detrimentally affect the
Murray River is high and could impact negatively upon flora and fauna. No contour survey has been
provided to show how much cut and fill is required for the development. A plan has been submitted
(Attachment 7) showing the location of the proposed on-site effluent disposal area, being in the southern
portion of the lot. The plan is not to scale and the distance to boundaries has not been shown. It is not
clear whether or not the absorption area meets the setback requirements set out in the conditions or falls
within the RFO or LSIO.

Design and siting issues
e The need to locate buildings in one area to avoid any adverse impacts on surrounding agricultural uses
and to minimise the loss of productive agricultural land.
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e The impact of the siting, design, height, bulk, colours and materials to be used, on the natural
environment, major roads, vistas and water features and the measures to be undertaken to minimise
any adverse impacts.

e The impact on the character and appearance of the area or features of architectural, historic or
scientific significance or of natural scenic beauty or importance.

The impact of the siting, design, height, bulk etc. cannot be assessed as there were no floor plans or
elevations submitted as part of the application. Further there are ongoing concerns regarding access to
the site that have not been resolved.

Agricultural Policy

Clause 22.01 sets out Moira’s Agricultural Policy. The Agricultural Policy came into place after the original
application was lodged. It relates to applications in the FZ for subdivision and dwellings. It is considered
that as this application is not proposing to amend the permit relating to the boundary realignment, there is
no need to reassess it in the context of the Agricultural Policy.

The proposed amendment to include a dwelling on the lot that is not ancillary to the proposed Camping
and Caravan Park use does however require assessment. It is the objective of the Policy:

To discourage new dwellings unless it can be demonstrated that it is required for the agricultural use of
the land.

The decision guidelines set out in Clause 22.01-4 state that when considering an application for a dwelling
the responsible authority must consider, among other issues:
o Whether the proposed new dwelling is located on a lot that has:
o - Legal frontage to a road.
o - A satisfactory frontage to depth ratio.
o - Suitable two way vehicle access via an all weather road.
o - Adequate buffers to protect residential amenity from the impacts of agricultural activity.
o The relationship between the proposed dwelling and the agricultural activity on the land.
e Evidence of an Integrated Land Management Plan under Clause 35.07-6 or similar, addressing the
relationship between agricultural activities on the land and the proposed dwelling.
e The proposed siting of the dwelling and whether it minimises impacts on existing and potential
agricultural operations on nearby land.
o Whether the dwelling will result in a rural living or rural residential outcome in the area.

The proposed dwelling is not required for the proposed Camping and Caravan Park use. It is not justified
by any other means. It is considered that as no justification was given for the proposed dwelling on the lot
this element of the amendment application is contrary to the Planning Scheme and is grounds for refusal.
A permit can probably only be issued for this dwelling at this location if it is ancillary to the main use of the
lot, namely if it is to be a caretakers dwelling as originally permitted.

Environmental Significance Overlay (ESO2)
The purpose of the ESO2 is, among other things:
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e To protect the environs of the Murray River recognising its importance for nature conservation, flooding,
economic development, recreation and tourism.

e To prevent development of land adjoining the river from degrading water quality.

o To restrict inappropriate development on land adjoining and near the Murray River.

When the original application was lodged the ESO2 did not affect the subject lot. The ESO2 triggers a
referral to Goulburn Murray Water (GMW) who has not objected to the issuing of a permit subject to the
restatement of their conditions from the original permit.

The decision guidelines of the ESO2 must be considered when assessing the subject application. These
are set out at Clause 5.0 of the schedule. The guidelines relevant to the consideration of this application
are:

Access
o Whether the proposed access will adversely impact on flora and fauna and areas of native vegetation.

It is proposed to cater for up to 100 people on the subject lot. Currently there is no legal access to the
subject lot. Council has, at a meeting on 10 December 2012, resolved to consent to the extension of the
road reserve of Ulupna Bridge Road for a distance up on 200m. It is clear that this extension is only as far
as the driveway servicing the land owner’s residence.

Image extracted from Council Report of 10 December 2012

While the report indicated that consideration should be given to a further 100m extension or as far as the
“cattle grid” this did not form part of the resolution.
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Access to the subject lot must be from a public road and currently an extension of approximately 400m not
just 200m is required to reach the proposed new 9ha lot.

No information regarding traffic generation has been provided but it is likely that the addition of 100 people
staying on the lot and emergency access requirements as set out by the CFA, along with the existing
traffic will require an upgrade to the existing track and will likely result in the loss of a significant amount of
native vegetation which currently lines the track. The cost of the upgrade is usually borne by the
proponent. A permit for the removal of native vegetation is likely to be required and the Proponent would
have to supply the offset.

While Council have given its consent to seek a short extension of the road reserve this would need to be
further extended to facilitate the subject proposal. The proposal is however likely to require the removal of
native vegetation within the Environmental Significance Overlay.

Biodiversity
o Whether the proposal:
o Will adversely impact on existing flora and fauna values (including migratory species) including the
potential for future recovery of threatened populations.
o Will adversely impact on flora and fauna and areas of native vegetation.
o Is located on land that has the capability to sustain the development.
o Incorporates appropriate revegetation and tree planting programs.
o Does not impact on adjoining environmentally sensitive areas.

The proposed development will require the removal of native vegetation to facilitate access. A land
capacity assessment has not been undertaken to show whether or not there is capacity on the site to
sustain the development. While a landscaping plan has been submitted it has not met the expectations of
the Natural Resource Officer. An Environmental Management Plan has been requested, however no plan
has been received. In the absence of more information it is not possible to assess whether or not the
proposal will have a negative impact on this environmentally sensitive area.

Building setbacks and design
Whether the proposed development is designed so as to complement the natural environment.

No plans of the proposed buildings have been submitted. It is not possible to assess the impact of the
design.

Earthworks

Whether the proposal will result in earthworks which obstruct natural flow paths or drainage lines or impact
existing wetlands.

Whether the proposal will adversely impact on flora and fauna and areas of native vegetation.

A contour plan of the site was requested. No such plan has submitted. It is not possible to assess the
requirement for earthworks on the site.
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Effluent disposal
Whether the proposed method of effluent disposal is appropriate:

The Applicant has indicated that a waste water treatment plant with capacity for up to 100 people will be
placed on the lot. The plan submitted is not to scale and it is not possible to ascertain whether the
absorption tracks are within the LSIO or RFO.

Heritage
Whether the proposed development is designed so as to protect and enhance historic and archaeological
sites and the natural and cultural heritage of the river environs.

Based on correspondence received (Attachments 9 & 10) it has been concluded that the subject lot is
likely to contain aboriginal archaeology. This has not been fully investigated and a Cultural Heritage
Management Plan is required unless the Applicant can get the Yorta Yorta Nation to agree to other
measures on site in its stead.

The Applicant has indicated that their attempts to contact the Cultural Heritage Co-ordinator have not
been successful. This is not an adequate response by any means. A permit cannot be issued until this
legality has been resolved. The lack of an adequate response is symptomatic of the Applicant and
proponent’s general low level of engagement with the process.

Landscape
The visual impact of the proposal on the riverine landscape and whether this may be lessened through the
planting of a variety of appropriate indigenous vegetation species and by other means as appropriate.

A landscaping plan has been submitted. It proposes non-indigenous plants such as palm trees are
planted. Palm trees are not considered to be appropriate for this sensitive location.

Water quality

The impact of the use and development on the quality of water in the Murray River and what measures
are proposed to reduce the prospects of pollution caused by salts, nutrients chemicals, sediments, wastes
and other pollutants from entering the Murray River.

An inadequate water treatment plan has been submitted. No attempt has been made to submit a full
Environmental Management Plan as required by the further information request issued on 29 May 2014. It
is not possible to assess the proposal and to state whether or not it will pollute the Murray River our
surrounds.

Based on the lack of information, provided it is not possible to satisfactorily demonstrate that the proposed
development accords with the ESO2.

Given the sensitivity of the environment, the proposed non-native plants in the landscaping plan and the
likelihood that the upgrade to the track may result in the loss of significant native trees, it is considered the
proposed development does not accord with the purpose or the decision guidelines of the ESO2.
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Rural Flood Overlay (RFO) and Land Subject to Inundation (LSIO)
It is noted that a large portion of the site to the north is subject to the RFO. A smaller part of the site to the
south is in the LSIO.

The purposes of the RFO and LSIO include:

e To ensure that any development maintains the free passage and temporary storage of floodwater,
minimises flood damage and is compatible with flood hazard, local drainage conditions and the
minimisation of soil erosion, sedimentation and silting.

e To ensure that development maintains or improves river and wetland health, waterway protection and
flood plain health.

Development in the LSIO and RFO requires a permit in accordance with Clauses 44.03-1 and 44.04-1.
The application was referred to the Goulburn Broken Catchment Management Authority (GBCMA) in
accordance with the planning scheme. The response indicates that the Authority has no objection to a
permit at the site subject to a number of conditions.

A condition drafted by the GBCMA states that:
The caretakers residence, accommodation buildings and toilet blocks etc. are to be sited on flood free
land.

Attachment 6 shows the final concept plan for the site. It is clear that the accommodation units and
possibly the proposed residence are within the Rural Floodway Overlay. No plans showing contours or
levels have been provided to show that these are outside of the flooding lands.

It should also be noted that Goulburn Murray Water have conditioned that the wastewater disposal area
must be outside of the RFO and LSIO. The disposal area in Attachment 7 does not adequately to show
whether or not it is outside of the overlay areas. Further it appears to indicate that the “bunkhouse” — item
number 13 on the concept plan (Attachment 6) is at exactly the same location as the waste disposal area.
Clearly the design of the proposal has not been coordinated.
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It is considered in conclusion that the plans submitted show accommodation and possibly the waste water

disposal area as being within the flooding overlay. Accordingly this proposal does not meet the proposed

conditions associated with the RFO and LSIO. It does not accord with the purpose and guidelines for

either the RFO or the LSIO.

The decision guidelines of Clause 65

Before deciding on an application or approval of a plan, the responsible authority must consider, as

appropriate:

o The matters set out in Section 60 of the Act.

e The State Planning Policy Framework and the Local Planning Policy Framework, including the

Municipal Strategic Statement and local planning policies.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water quality.

Whether the proposed development is designed to maintain or improve the quality of stormwater

within and exiting the site.

The extent and character of native vegetation and the likelihood of its destruction.

o Whether native vegetation is to be or can be protected, planted or allowed to regenerate.

e The degree of flood, erosion or fire hazard associated with the location of the land and the use,
development or management of the land so as to minimise any such hazard.

All the matters set out in Clause 65 have been considered. Those matters above that most closely relate
to the proposed development, namely the purpose of the zone, overlay or other provisions, together with
the orderly planning of the area and the effect on the amenity of the area have been addressed elsewhere
in this report.

Aboriginal Heritage Act 2006

As stated above Section 52 of the Aboriginal Heritage Act 2006 states that:

The decision maker must not grant a statutory authorisation for the activity unless and cultural heritage
management plan is approved

The Information Sheet — Cultural Heritage Management Plans and Planning indicate that:

Large scale developments and many activities in culturally sensitive landscapes — for example coastal
dunes or areas near water — can cause significant harm to Aboriginal cultural heritage. The Aboriginal
Heritage Act 2006 prescribes, in regulations, the circumstances in which the preparation of a Cultural
Heritage Management Plan is required.

The subject site is a sensitive landscape as detailed in Attachments 9 & 10. A Cultural Heritage
Management Plan is required before Council can issue a statutory authorisation such as a planning permit
for the proposed amendment.
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This has all been outlined to the Applicant and proponent. It should be noted that that the site visit on 3
September 2014 Yorta Yorta Cultural Heritage Coordinator indicated that occasionally monitoring of
excavations on site can mitigate the cost of excavation as part of a Cultural Heritage Management Plan.
The Coordinator indicated that she was open to discussing this with the Applicant.

The final further information response received on 27 November stated that the Applicant has been unable
to make contact with the Coordinator. Council was provided a copy on a response from the Coordinator to
the Applicant on 21 January 2015. It is attached hereto as Attachment 11. It clearly indicates that
Aboriginal supervision of the proposed work on site, cannot be in lieu of the preparation and approval of a
Cultural Heritage Management Plan.

In Summary, a permit cannot be issued legally until the Yorta Yorta Nation has approved a Cultural
Heritage Management Plan or indicated officially that one is not required.

Recent VCAT Ruling — Ref. No. P976/2014

In a decision regarding Gordon Hamilton vs Greater Shepparton City Council issued on 29 December
2014 Chairperson Bennett explored a number of issues that relate directly to the subject application. In
this case a large caravan park was proposed in the farming zone. This VCAT case also has access and
cultural heritage concerns.

Of particular note here is the following:

Council staff made comment about the necessity of including a condition, if a permit was granted, limiting
accommodation to a temporary basis. Whilst | understand the basis for the suggested condition, it is not
possible to limit the length of stay in that manner. ... Residential Tenancies Act 1997 states that:

A planning scheme or permit under the Planning and Environment Act 1987 whether made before or after
the commencement of this section cannot limit the duration of residency in a caravan park.

GBCMA in their referral response have recommended that a condition be placed on the permit that no
permanent residents or annuals are permitted. Based on the Residential Tenancies Act 1997 this cannot
be done. In effect Council cannot control whether or not people will choose to live at this remote site all
year round. In effect this development could become similar to Oasis Village or Green Palms Village with
people using the park as their year round residence creating clutter etc. on this sensitive site.

Chairperson Bennett in writing about access to the Shepparton proposal has indicated that there were
concerns about accessing the park through an area affected by a flooding overlay. He suggests that this
can be overcome by relocating the access way. In the Ulupna application, the Applicant was asked to
demonstrate that access is able to be provided to the site in a flood event. In response they suggested
that as the GBCMA had drafted conditions it was in effect a non-issue. Council has a duty of care to
ensure that development occurs only at appropriate locations.

Chairperson Bennett writes:

| consider that the possibility of a very large number of people residing in the caravan and camping park
will generate a level of activity very much at odds with what exists at present or what would be reasonably
expected in a farming / agricultural area
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While the scale of the Shepparton proposal was larger than the subject application the Ulupna location is
very much more remote and environmentally sensitive than the site in Shepparton. Chairperson Bennett
continues that given the lack of pedestrian linkages and:

Given the significant number of people able to be house on this site | consider the relative remoteness
from off-site facilities and lack of connectivity as being a negative factor for proposing a caravan and
camping park on the review site.

The Chairperson concludes that:
| am not convinced that this particular location is suitable for such an intensive concentration of
accommodation units and people.

To conclude, it is possible to infer that the proposed Ulupna Camping and Caravan Park if assessed in a
similar manner would be unlikely to be considered appropriate due to concerns relating to access and the
duration of residency in a caravan park.

VCAT Ruling — Ref. No. P3503/2011

Essentially this report recommends that the proposed amendment is refused as inadequate information
has been provided by the Applicant and proponent. In a decision regarding Heath Hill Poultry Pty Lts V
Cardinia Shire Council issued on 25 September 2012 Helen Gibson, when assessing an application for a
free range chicken farm, stated:

So far as the present Applicant is concerned, it may be that the subject land is suitable for the proposed
use, but more information is required to support the proposal. This was essentially the position adopted
by the Council when it refused to grant this permit. It is a position we agree with for the reasons we have
set out. Accordingly, no permit is granted.

This shows that refusing applications based on a lack of information; even at a location where the subject
land may be suitable for the proposed use, is an established practice that has previously been upheld.

9. Environmental Impact

The subject site is within the ESO2 and is affected by the RFO and LSIO. It is close to the Barmah
National Park and the Ulupna Island Flora and Fauna Reserve. It has not been possible to assess the
impact of the proposed development upon this sensitive environment given the lack of information
provided.

It should be noted that the Proponent has shown a lack of understanding regarding the sensitivity of the
site. The Landscaping Plan submitted on 27 November 2015 includes non-native trees even though the
Proponent had previously stated that only natives will be planted.

10. Conflict of Interest Considerations
There is no officer conflict of interest issues associated with this report.
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11. Conclusion

No Cultural Heritage Management Plan was submitted with the application despite requests to the
applicant to do so. If Council should proceed to issue the permit in the absence of the Cultural Heritage
Management Plan it will be in breach of the Aboriginal Heritage Act, 2006. The options available to
Council at this juncture, are to refuse or defer the decision.

This report has shown that Moira Shire’s Planning Department has requested information from the
Applicant on a number of occasions. The Applicant’s responses have not been adequate to allow the
proposal to be assessed. Where information has been provided it is contradictory, for instance stating that
all plants on site will be native while proposing non-native plants in the landscape plan. The Applicant has
requested that any outstanding issues be conditioned rather than to provide detailed responses.

In the context where this is one of the most sensitive sites in the Shire, in the ESO2, affected by the LSIO
and RFO and the proposed development intensifies the proposed use of the lot from the grouped
accommodation previously submitted it is unsafe simply to set out conditions. The cumulative impact of all
the proposed elements of the amendment must be assessed before a permit can be issued. It is
recommended that the application to amend the permit be refused.

Attachments

Original Permit for 5201399

Conceptual Plan Submitted with Application for Amendment
Proponents Response to 1st Request for Further Information
Applicant's Response to DEPI Further Information Request
New Plan of Subdivision Proposal

Final Concept Plan received November 2014

Proposed Waste Water Managment Plan Submitted
Proposed Landscaping Plan

Email from Cultural Heritage Co-ordinator

Email from Manager of Hume Heritage Programs

Email from Cultural Heritage Co-ordinator January 2015
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RECOMMENDATION

That a Notice of Refusal be issued for an Amendment to Planning Permit No. 52013662
on the following grounds:

1. The proposal is not consistent with Clause 52.06 of the Moira Planning Scheme.

2. The proposal is not in the interest of the orderly planning of the area.

1. Executive Summary

An application to amend a permit has been lodged requesting an alteration to the
timeframe in a permit condition relating to a Section 173 Agreement for the provision of
car parking on adjoining Vic Track owned land.

It is required from the developer to enter into an agreement with Vic Track prior to
commencement of the development. The applicant is seeking to delay entering into the
agreement for approximately 12 months, to allow the development to proceed.

Council is not able to condition the delay entering into an agreement with Vic Track as
part of the permit conditions and if, for some reason the agreement with Vic Track does
not eventuate, Council has no legal mechanism to withdraw the permit either. It is
considered that it is not in the interest of orderly development of the area to allow the
applicant to begin works in the absence of the agreement.

Prior to this application, a permit was issued on the land in 2007 for the purposes of a
coffee shop, bakery and licensed function room. One of the conditions in this permit
required the provision of 6 parking bays. To date, the applicant was not able to satisfy
this requirement.

The application has been referred to Council’'s Infrastructure Planning Department,
recommending that the amendment not be supported.

It is recommended that Council refuse the application to amend the permit.

2. Background and Options

Subject Application Details

Applicant: Spiire

Owner: P & M Van Den Goor - Van Lier Pty Ltd
Land Address: 7-9 Carter Street, Katunga

Title Details: Lot 1 LP21639

File No: 52013662
Zone: Township Zone (TZ)
Overlays: None
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Key Issues
e Car Parking Requirements

¢ Orderly Development

This report relates to 7-9 Carter Street, Katunga; a property known as Clydesdale Hotel.
It is located on the southern side of the main street in Katunga. The western boundary is
Crown Allotment 1G Section E, which is in the ownership of VicTrack. Currently the
customers of the Clydesdale Hotel park their cars on this property but there is no formal
agreement or lease arrangement governing its use.

On 16 June 2014 permit 52013662 was issued for Buildings & Works — extension to
hotel, alteration to liquor license and reduction in car parking requirement. A copy of the
permit is attached here as Attachment 1.

In assessing the application, the Planning Scheme requires that the car parking
requirements for the extension be considered. The proposed increase in patrons by 50
people triggers a requirement for car 20 parking spaces in addition to the 6 no. spaces
required by Permit TP00/142, a total requirement of 26 spaces. Accordingly the permit
required that the proponent enter into a Section 173 Agreement with VicTrack and Moira
Shire Council to formalise the car parking arrangement.
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On 23 August 2014 an application to amend the permit was received. A copy of the
application is attached as Attachment 2. The application form states as follows:

The amendment seeks to amend a current condition. It is requested Condition 4 be
amended to allow additional time for the required s173 Agreement to be prepared and
entered into.

In the supporting letter the Applicant (Attachment 3) states:

...our client would like to act on the planning permit immediately (subject to complying
with other conditions on the permit), therefore it is respectfully requested of Council that
Condition 4 be amended to read as follows:

“Within 12 months of the permit being issued, the owner must enter into an agreement
with the Responsible Authority....”

Currently Condition 4 states:

Before the development starts, the owner must enter into an agreement with the

Responsible Authority and adjoining owners Vic Track, made pursuant to Section 173 of

the Planning and Environment Act 1987 to provide that:

e car parking and access associated with the hotel will be provided on Crown Allotment
1G, Section C, Parish of Katunga, except with the written consent of the Responsible
Authority, in accordance with the plans endorsed as part of Planning Permit
5/2013/662, and

e car parking and access area will be properly constructed and maintained in
accordance with the endorsed plans.

The Agreement must be prepared by the developer at the developers cost unless Council

has been requested in writing to prepare it in which case all costs associated with the

preparation and registration of the agreement must be borne by the applicant. All fees
associated with the documentation must be fully paid prior to execution and registration of
the document by Council.

3.  Financial Implications
In the event that Council’'s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management
If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Internal and External Consultation

Pre-Lodgement Consultation

Prior to lodging this Amendment Application the Applicant discussed their intention to
lodge with Council’s Town Planner and Manager of Town Planning and Building.

Internal Consultation
The proposed amendment was referred internally to the Infrastructure Planning
Department. The Department’s response states:
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The land that is the subject of the agreement is not controlled by the applicant or Council.
Without an agreement (per Condition 4), Council has no ability to approve works are the
subject of conditions 5 and 7. Without an agreement for works on the VicTrack land the
conditions would need to be complied with using land owned by the applicant. If Council
was to agree to an amendment of condition 4 the whole development would be delayed
as no approval of plans per condition 7 could be offered.

The amendment is not supported. Without the agreement, the applicant has an issue of
compliance with respect to car parking areas. Without car parking, the applicant cannot
commence the development.

This is the principal reason that this report recommends refusal.

Consultation with Applicant

A meeting took place in Katunga on 19 November 2014 with the Applicant, the Owner,
Council’'s Town Planner, Manager of Town Planning and Building, Manager of
Construction and Assets and Executive Manager Business and Innovation. A number of
issues, including this application were discussed.

6. Regional Context
There is no regional context associated with this application.

7.  Council Plan Strategy
It is considered that the subject development is inconsistent with the following strategies
set out in the Council Plan:

e Environment — that Moira will responsibly manage its environment, and

e Infrastructure — that Moira will be a ‘best practice’ environment.

8. Legislative / Policy Implications

Moira Planning Scheme: Clause 52.06 — Car Parking

The purpose of this clause, amongst others, is:

To ensure the provision of an appropriate number of car parking spaces having regard to
the demand likely to be generated, the activities on the land and the nature of the locality.
To ensure that car parking does not adversely affect the amenity of the locality.

To ensure that the design and location of car parking is of a high standard, creates a safe
environment for users and enables easy and efficient use.

Clause 52.06 set out Moira Shire’s Car Parking policy and requirements. It states that

before:

® anew use commences; or

o the floor area or site area of an existing use is increased; or

e an existing use is increased by the measure specified in Column C of Table 1 in
Clause 52.06-5 for that use,

the number of car parking spaces required under Clause 52.06-5 or in a schedule to the

Parking Overlay must be provided to the satisfaction of the responsible authority (our

emphasis).
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It is considered that allowing the development to occur before the car parking issue is
resolved is not in the interest of the orderly planning of the area.

The decision guidelines of Clause 65

Before deciding on an application or approval of a plan, the responsible authority must
consider, among other guidelines:

e The orderly planning of the area.

e The effect on the amenity of the area.

e The proximity of the land to any public land.

The matters set out in Clause 65 have been considered. In this instance particular
emphasis must be placed upon the orderly planning of the area which in this case is best
served through a refusal.

9. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

10. Conclusion

It is recommended that an application to amend Permit 5/2013/662 be refused as it would
be contrary to the orderly planning and development of the area. This request to delay
entering into an agreement with Vic Track could not be conditioned in the permit and
there is no legal mechanism to withdraw the permit if the Vic Track agreement does not
eventuate.

To approve the amendment would allow development to occur in the absence of any
certainty that the car parking requirements can be met and, significantly, in effect allow
the proponent to continue to utilise land outside of their ownership without any formal
agreement.

Furthermore, a previous permit issued on the land in 2007 was for the purposes of a
coffee shop, bakery and licensed function room. One of the conditions in this permit
required the applicant to provide 6 car parking spaces on the land. The applicant was not
able to satisfy this condition to date.

Attachments

1 Permit 5/2013/662 issued 16 June 2014
2 Application to Amend Planning Permit Form
3 Amendment Application Suporting Letter
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REDUCTION IN CAR PARKING REQUIREMENTS AT 7-9 CARTER STREET,

KATUNGA (cont'd)

ATTACHMENT No [3] - Amendment Application Suporting Letter
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RECOMMENDATION

That Council:

1. Resolve to enter into a lease with the National Broadband Network Company to
occupy land within the Wunghnu Recreation Reserve in Carlisle St Wunghnu for the
construction of a telecommunications tower.

2. Authorise the CEO to sign and seal the lease documents.

1. Executive Summary

The National Broadband Network Company Limited (NBN Co) is designed to provide high
speed broadband access to 100 percent of Australian premises using a combination of
fibre optic cable, fixed wireless and satellite technologies.

The NBN Co has selected an area of land within the Wunghnu Recreation Reserve as a
suitable site for the construction of a new 60 metre high lattice telecommunications tower
and a fenced compound measuring 12 metres x 10 metres beneath the tower to be
located immediately to the north of the existing netball courts.

In accordance with section 190 of the Local Government Act (LGA), Council placed a
public notice of the proposed land lease in the Numurkah Leader on 3 December 2014
and invited submissions under section 223 of the LGA. No submissions were received by
the closing date of 16 January 2015.

A resolution is sought from Council to sign and seal the lease documents.

2. Background and Options
NBN Co has investigated ten sites within Moira Shire to assess their suitability for the

installation of NBN technology. Four of these sites are located on Council owned land or
Crown Land managed by Council. The four Council sites are:

26 - 30 Belmore St Yarrawonga (rear of the Yarrawonga Library)
44 Station St Cobram (rear of Council’s Service Centre)
Strathmerton Recreation Reserve (Crown Reserve)

Wunghnu Recreation Reserve (Crown Reserve)

Council has previously received separate reports in regard to the Cobram, Strathmerton
and Yarrawonga sites and leases for these sites are now in place.

The proposed NBN Co lease discussed in this report relates to a section of land within
the Wunghnu Recreation Reserve and is similar to the lease previously adopted by
Council for the NBN Co site within the Strathmerton Recreation Reserve. Both sites are
located on Crown Reserves and the proposed lease for the Wunghnu site has also been
drafted in accordance with section 17D of the Crown Land (Reserves) Act 1978.

NBN Co proposes to construct a new 60 metre high lattice tower within a fenced
compound measuring 10m x 12m at the Wunghnu site.
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It is proposed to place a number of panel antennas at the top of the tower and to house
NBN’s electronic equipment within a shed beneath the tower.

NBN was given permission to lodge a planning application which was advertised on 5
November 2014. Having received no objections to the application by the closing date of
19 November 2014, planning consent for the land use was granted on 16 December
2014.

NBN Co has provided a draft lease with a twenty year term for Council’s consideration.

3. Financial Implications

The proposed rental payment in the first year of the lease is $8,000 to be reviewed every
three years. NBN Co is responsible for all costs associated with the project and the lease.

4. Risk Management

No significant additional risk has been introduced to Council as a result of the proposed
lease and NBN Co will carry all risks associated with the construction of the tower and
compound and will bear all of the risks associated with their activities.

5. Internal and External Consultation

The intent of this report is to seek Council’s consent to enter into a new land lease to
allow NBN Co to construct a telecommunications tower within the Wunghnu Recreation
Reserve.

An advertisement of the proposed lease appeared in the Numurkah Leader on 3
December 2014. Members of the public were invited to make a submission on the
proposed lease in accordance with section 223 of the LGA. No submissions were
received.

The draft design of the proposed tower was provided to the Wunghnu Recreation
Reserve Committee of Management and consultation with representatives has occurred.
The Committee passed a resolution in support of the proposed lease to NBN Co at its
meeting on 12 November 2014.

6. Regional Context

The National Broadband Network is a national project to provide high speed
telecommunications to all Australians. The NBN sites located on Council land, especially
the proposed Wunghnu tower, are vital components of the regional and national NBN
system.

7.  Council Plan Strategy

The NBN project is a nation-building project with the potential to lift Australia’s productivity
which is consistent with Moira Shire Council Plan strategies relating to investment
attraction and commercial development, as well as supporting the wider community’s
access to more effective communication services.

8. Legislative / Policy Implications

Council has complied with section 190 of the Local Government Act (the Act) by
advertising the proposed lease and inviting submissions in accordance with section 223
of the LGA.
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The proposed lease has been drafted in accordance with section 17D of the Crown Land
(Reserves) Act 1978 and requires final approval from the Minister of Environment,
Climate Change and Water.

9. Environmental Impact

The NBN Co is required to address any environmental issues as a component of their
investigations and has on-going obligations to manage environmental impacts, including
emissions in the event a lease is granted.

Environmental disruption caused by the construction will be confined to the construction
site, which will be reinstated and maintained by NBN Co.

10. Conflict of Interest Considerations
There are no known officer conflicts of interest.

11. Conclusion

The NBN Co has selected the Wunghnu Recreation Reserve as a potential site for the
construction of a 60 metre lattice tower within a 10m x 12m fenced compound and offers
to lease a section of land for a 20 year period.

The proposed tower will form a critical component of the NBN Co network and has the
support of the Wunghnu Recreation Reserve Committee of Management. No objections
were received from the public in response to advertising the proposed lease.

A Council resolution is sought to enter into the lease.

Attachments

1 Attachment 1 - NBN Co - Wunghnu - Final Draft Lease
2 Attachment 2 - NBN Co - Wunghnu - Proposed Construction Plan
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IMPROVEMENTS NOT TO REVERT

MOIRA SHIRE COUNCIL AS COMMITTEE OF MANAGEMENT
(ABN 20 538 141 700)

AND

NBN CO LIMITED
(ABN 86 136 533 741)

LEASE
SECTION 17D
CROWN LAND (RESERVES) ACT 1978
TELECOMMUNICATIONS GREENFIELD SITE

DEPARTMENT OF
ENVIRONMENT AND PRIMARY INDUSTRIES

REF. NO. 0802628
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INDEX
Recitals
1 Demise
2 Reservations
3 Lessee’s Obligations (Positive)
31 Rent
32 Rates and Taxes
33 Lessee’s Works
3.4 Maintenance
3.5 Notice of Defects
3.6 Removal of Advertising
3.7 Licences
3.8 Inspection
3.9 Condition at Termination
3.10 Compliance with Law
3.11 Indemnity
312  Arrears and Interest
3.13 Insurance
3.14 Fire Prevention, Protection and Suppression
3.15  Lessee’s Further Obligations
4 Lessee’s Obligations (Negative)
4.1 Lessee’s Works
4.2 Use of Premises
4.3 Advertising
4.4 Noise or Damage
4.5 Allow Rubbish
4.6 Hazardous Materials
4.7 Assignment
4.8 Use as a Dwelling
5 Lessor’s Obligations
5.1 Quiet Enjoyment
52 Lessor’s Further Obligations
6 Mutual Obligations
6.1 Ownership of Improvements
6.2 Default - Events of Default
6.3 Forfeiture of Lease
6.4 Re-entry
6.5 Minister may Rectify
6.6 Waiver
6.7 Tender after determination
6.8 Essential terms
6.9 Damages for Breach
6.10 Repudiation by Lessee
6.11  Acceptance of Rent
6.12  Acts by the Lessor and the Minister Not to Constitute Forfeiture
6.13  Lessor may Institute Proceedings at any Time
6.14  Mitigation
6.15  Lessor May Remove and Dispose of Lessee’s Improvements
6.16 Debt Recovery
6.17 Notice to Let
6.18 Holding Over
6.19 Rent Adjustments
620 Rent and Rates and Taxes
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IMPROVEMENTS NOT TO REVERT
Ref No

THIS CROWN LEASE commences on the date in Item 1 of Schedule A BETWEEN the Lessor and the
Lessee

Recitals
WHEREAS

A, The land described in Item 4 of Schedule A is reserved pursuant to Section 4 of the Crown Land
(Reserves) Act 1978; and;

B. The Lessor has been appointed by the Minister as the Committee of Management of the land described
in Item 4 of Schedule A and has power to enter into this Lease pursuant to Section 17D of the Crown
Land (Reserves) Act 1978 subject to the approval in writing of the Minister.

1 Demise
The Lessor Hereby Grants a lease of the land described in Item 4 of schedule A to the Lessee, for the
term, on the terms and conditions following.

2 Reservations
This Lease is granted subject to:-
2: The reservation to Her Majesty in respect of the land and every part ofit of: -
21.1 all reserved minerals;
2012 the rights of access for the purpose of searching for and obtaining reserved minerals; and
213 the rights of access for any pipeline works and other purposes necessary to obtain and
convey on and from the land any reserved minerals obtained in the land;

22 The right of any person authorised under the Mineral Resources Development Act 1990 to enter
on the land and to mine for gold or minerals within the meaning of that Act and to erect and use
mining plant on the same conditions as those to which a person has the right to mine for gold
and silver in and upon Crown land, provided that compensation under that Act is paid for any
damage to the land by mining; and

23 the right of the Governor in Council to resume the land for mining purposes under Section 205
of the Land Act 1958.

3 Lessee's Obligations (Positive)
The Lessee Hereby Covenants with the Lessor that during the term the Lessee will -
3.1 Rent
Duly and punctually pay the rent or cause it to be paid to the Lessor at the payment address at
the times and in the manner provided in Item 6 of schedule A without demand, deduction, set-
off or abatement.
32 Rates and Taxes
321 Duly and punctually pay as and when they respectively fall due all:-
3.2.1.1 rates and taxes.
3.2.1.2 telephone, gas, electricity, heat and other utilities ("utilities") which are
provided or available to the premises; and
3:2:2 If the Lessee defaults in payment of any sum referred to in sub-clause 3.2.1, the Lessor
may pay the same and, in addition to the Lessor's other rights, recover that payment as
rent in arrears.
323 The Lessee, if requested to do so by the Lessor, must produce receipts to the Lessor
evidencing payment of the rates and taxes.
324 Where there is no separate metering of a utility provided to the premises the Lessee
must immediately provide such separate metering at the Lessee's cost and to the Lessor's
reasonable satisfaction.
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33

3.4

3.5

3.6

3.7

Lessee’s Works

Erect and construct on the premises any Lessee’s works only if the same shall have firstly been

approved by the Lessor and the Minister under sub-clause 4.1 (which approval must not be

unreasonably withheld or delayed), and then strictly in accordance with this clause that is to say:-
34311 Only of such materials and according to such plans specifications and designs as shall
first be approved in writing by the Lessor and the Minister and conformably with all the
required statutory, planning and building regulations.
332 The Lessee when carrying out the Lessee's works must comply with all laws and the
requirements of any authorities which have jurisdiction over the premises, the Lessee's
works or the Lessee and must:-
3.3.2.1 expeditiously apply for, obtain, keep current and observe any conditions of
all permits, approvals and consents necessary to carry out the Lessee's
works;

3.3.2.2 give all notices necessary to comply with laws and requirements;

3.3.2.3 ifrequested by the Lessor deliver a certified copy of any permit approval or
consent issued by any authority; and

3.3.24 pay all fees, charges or levies for obtaining any permit, approval or consent.

3:3:3 The Lessee must cause the Lessee's works to be constructed in accordance with the
plans and specifications and in a proper and workmanlike manner.

334 The Lessee must provide at the Lessee's cost everything necessary for the proper
execution and completion of the Lessee's works and for the proper performance by the
Lessee of the Lessee's obligations under this Lease so that the Lessor will not be
responsible for any cost or expense whatsoever incurred or occasioned by carrying out
the Lessee's works.

Maintenance

341 Keep the premises and all additions and improvements to the premises in good order and
repair, subject to fair wear and tear and having regard to their respective condition at the
commencement date, or if constructed or added or supplied after the commencement
date, at the date of such construction, addition or supply and without limiting the
generality of the foregoing will:-

34.1.1 keepthe premises and all other fixtures in a neat and tidy condition; and
34.1.2 keepthe premises free of pest animals and weeds.

Notice of Defects

351 Give to the Lessor prompt notice in writing of any accident to or defect or want of repair
in any services or fittings in the premises, which are not made good by the Lessee
forthwith upon being ascertained, and of any circumstances likely to be or cause any
damage risk or hazard to the premises or any person in them;

352 Give to the Lessor within 7 days of its receipt by the Lessee a true copy of every notice,
proposal or order given, issued or made in respect of the premises and full details of the
circumstances thereof’

353 Without delay take all necessary steps to comply with any notice, proposal or order
referred to in paragraph 3.5.2 which the Lessee is required by law to comply with; and

354 At the request of the Lessor make or join with the Lessor in making such objections or
representations against or in respect of any notice, proposal or order referred to in
paragraph 3.5.2 as the Lessor deems expedient.

Removal of advertising

Remove any sign, advertisement or other notice to which the Lessor's and the Minister’s

consent has previously been given if, in the opinion of the Lessor or the Minister, it is or has

become unsightly or objectionable and the Lessor or the Minister gives notice to the Lessee
requiring its removal.

Licences

Take out and keep current all licences and permits required to carry on every business

conducted in the premises.
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3.8

3.9

3.10

3.11

3.12

Inspection
38.1 After being given reasonable forewamning by the Lessor or the Minister permit the
Lessor or the Minister either with or without their servants or agents, during daylight
hours to enter the premises and to examine and view the repair, condition and
cleanliness of the premises and will remedy, to the full extent of the Lessee's obligations
hereunder, any defects found pursuant to this clause, or found otherwise, of which
notice is given by the Lessor to the Lessee within a reasonable time to be specified in
the notice but in any event within not less than 30 days.
382 The forewarning will stipulate if the Lessor requires to inspect the interior of the
Lessee's works and a representative of the Lessee must then be present at the premises
during that inspection and must open any door to Lessee's works for the purposes of the
inspection, and must render the premises in a safe condition for the Lessor's servants or
agents or otherwise adequately warn them in respect of any part of the premises which
are, for any reason, unsafe.
Condition at Termination
39.1 At or prior to the termination or expiration of this Lease, unless the Lessor shall
otherwise, in writing and upon such conditions as the Lessor shall impose, agree:-
3.9.1.1 remove all the Lessee’s improvements from the land; and
39.1.2 make good any damage or disfigurement caused to the land by their
removal; and

3.9.1.3 return the land to the Lessor clean and free from rubbish and in good and
substantial order and condition in all respects in accordance with the
covenants on the part of the Lessee herein contained.

Compliance with Law

Comply at the Lessee's cost with the provisions of all statutes, regulations and by-laws relating

to the premises and all lawful orders or directions made under them and carry out all

alterations, additions and repairs to the premises thereby required if such compliance,
alteration, addition or repair has either been caused by the Lessee or by the use to which the
premises are put.

Indemnity

Indemnify the Lessor in its capacity as Committee of Management and the Crown in respect of

any claim or liability, and release and discharge the Lessor in its capacity as Committee of

Management and the Crown from any loss or liability for property damage and/or the injury or

death of any person which is caused directly or indirectly by the negligence or tortious act of,

or the breach of any contract or statutory duty by, the Lessee or any person for whom the

Lessee is legally responsible and is consequential to the use or occupation of the premises

(other than the act, default or negligence of the Lessor or the Lessor's servants or agents) and all

costs, charges and expenses incurred in connection therewith.

Arrears and Interest

Pay to the Lessor:-

3.12.1 on any monies payable by the Lessee to the Lessor and outstanding for thirty (30) days
after notice thereof has been given by the Lessor to the Lessee or on any judgment for
the Lessor in an action arising from the Lease, interest at the penalty rate of interest for
the time being made payable under the Penalty Interest Rates Act 1983 computed from
the date the monies or judgment became payable until all monies (including interest) on
them are paid in full;

3.122 ifrequired by the Lessor, pay upon demand all the Lessor's reasonable and proper legal
costs (including the Lessor’s internal legal costs) charged on a solicitor to own client
basis, and disbursements payable in respect of or in connection with the preparation and
execution of this Lease, any surrender of this Lease, any assignment of this Lease or
sub-letting of the premises, the giving of any consent by the Lessor as required by this
Lease, the surrender of this Lease, any failure by the Lessee to perform and observe this
Lease, or any deed or other document executed in connection with this Lease.
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3.13  Insurance

Take out and keep current, at the Lessee’s own expense, a public risk insurance policy which

notes the interest of the Lessor in its capacity as Committee of Management and the Crown and

provides for a minimum cover for each accident, claim, or event of the amount specified in Item

10 of schedule A or any reasonable greater amount which either party requires. The cover

provided under this policy must not be contributory with any policy taken out by the Lessor.

3.13.1 Before taking possession of the premises, the Lessee is to deliver a certificate of
currency of the insurance policy required under the Lease to the Lessor.

3.13.2  Within seven days of receiving any certificate of renewal or further policy, the Lessee, is
to deliver a certificate of currency of the policy or further policy to the Lessor.

3.13.3  After the expiration of any policy, the Lessee, on request, is to provide satisfactory
evidence to the Lessor that it has been renewed.

3.134  The Lessee must in respect of the insurance policy:

3.134.1 pay each premium at least fourteen days before the same becomes due;

3.134.2 forthwith deposit reasonable details of the policy of insurance with the
Lessor;

3.134.3 forthwith, upon being requested to do so, deposit the receipt evidencing the
payment with the Lessor;

3.134.4 ensure that it cannot be cancelled until the insurer gives the Lessor 14 days'
written notice of its intention to do so; and

3.134.5 ensure that the policy is taken out with an insurance company approved by
the Lessor such approval not to be unreasonably or capriciously withheld.

3.14  Fire Prevention, Protection and Suppression

The Lessee will:-

3.14.1 Carry out promptly all fire prevention, protection or suppression measures upon the
premises required or recommended in respect of the premises by any person or authority
legally charged with making such requirement or giving such recommendation;

3.142 prevent the buming of any cleared vegetation upon the premises without the Lessor's
previous written consent; and

3.143  permit the Lessor and the Minister and the Lessor's or the Minister’s servants and agents
either with or without vehicles, machinery, equipment, workmen and others unrestricted
entry to the land for all purposes of fire prevention, protection or suppression and to the
Lessee's works for all purposes of fire suppression.

3.15  Lessee’s Further Obligations
Observe, perform and fulfil the Lessee's further obligations, if any, set out in Item 14 of schedule
A

4 Lessee's Obligations (Negative)

The Lessee Hereby Covenants with the Lessor that during the term the Lessee will not:-

4.1 Lessee’s Works
Undertake any Lessee’s works on the land without first obtaining the Lessor's and the Minister’s
written consent which consent shall not unreasonably be withheld upon the Lessee obtaining
planning and/or building approvals, if any, required by law from any relevant local authority.

42 Use of Premises
Use the premises for any purpose other than the specified purpose without first obtaining the
Lessor's and the Minister’s written consent which can be given or withheld at the absolute
discretion of the Lessor or the Minister or be given subject to conditions.

4.3 Advertising
Display or permit to be displayed on the premises any externally visible sign, advertisement or
notice, other than a sign, advertisement or notice required by law to be displayed only on the
premises, or as a prudent safety precaution without first obtaining the Lessor's or the Minister’s
written consent.

44 Noise or Damage
Subject to the use of the premises for the specified purpose according to law, cause or allow any
loud noise or other nuisance, disturbance or annoyance to be made in or to emanate from the
premises.
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4.5

4.6

4.7

4.8

Allow Rubbish

Permit any rubbish to accumulate in or about the premises unless confined in suitable containers.
Hazardous Materials

Keep any hazardous materials on the premises without the Lessor's written consent save a
reasonable quantity of any hazardous material which is normally used in any specified purpose
actually carried on in or upon the premises and which is kept in compliance with the requirements
of any authority charged with regulating the keeping of'it.

Assignment

471

472

473

Assign, sublet, mortgage or charge this Lease or part with or share possession of the

premises or any part of them, other than to a related body corporate, without the Lessor's

and the Minister’s written consent which can be given or withheld at the absolute

discretion of the Lessor or the Minister or be given subject to conditions provided that

such consent will not unreasonably be withheld where a proposed assignee is a Carrier

and where the Lessee gives to the Lessor:-

4.7.1.1 awritten request to consent to assignment or subletting;

4.7.1.2 the name and address of the proposed assignee or sub-lessee;

4.7.1.3 two references as to the financial circumstances of the proposed assignee or
sub-lessee;

4.7.1.4 acopy ofthe proposed document of assignment or sub-lease;

4.7.1.5 such further information as the Lessor shall reasonably require; and

4.7.1.6 payment of the Lessor's reasonable and proper legal and other costs
reasonably incurred in investigating the proposed assignee or sub-lessee,
obtaining any necessary consents to the assigning or sub-leasing and
preparing, stamping and registering any documents required for the
assigning or sub-leasing including stamp duty and registration fees; and

4.7.1.7 provided always that the Lessor reserves the right to require the assignee's
performance of obligations under this Lease (the assignee not being a
related body corporate of the Lessee or a company whose shares are listed
on the Australian Stock Exchange Limited) to be guaranteed by one or more
guarantors who are reasonably acceptable to the Lessor the terms of such
guarantee to be to the Lessor's reasonable satisfaction.

Without the prior written consent of the Lessor permit any change in the membership of

the Lessee, being a company, or any holding company of the Lessee (unless that holding

company is a company whose shares are listed on the Australian Stock Exchange

Limited) or in the beneficial ownership of any shares in the capital of the Lessee or any

holding company of the Lessee (unless that holding company is a company whose

shares are listed on the Australian Stock Exchange Limited) or in the beneficial

ownership of the business or assets in the Lessee or part thereof resulting in a change in

the effective control of the Lessee existing as at the commencement date. For the

purposes of this paragraph, a change in the effective control of the Lessee means a

change in the shareholding or voting rights which is more than fifty per cent whether by

one or a series of transactions. This paragraph does not apply to the Lessee if the Lessee

is the first lessee under this Lease, a related Body Corporate to that lessee or is a

company whose shares are listed on the Australian Stock Exchange Limited.

Declare the Lessee trustee of the premises or any part of the premises or of any legal or

equitable estate or interest in the premises.

Use as a Dwelling
Use the premises for living or sleeping otherwise than if the same is a specified purpose or for
temporary overnight use.
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= Lessor's Obligations
The Lessor hereby covenants with the Lessee that:-

51

52

Quiet Enjoyment

Ifthe Lessee pays the rent whenever it is due and does not breach this Lease then the Lessee may
use and occupy the premises during the term without interference from the Lessor or from any
person lawfully claiming under the Lessor, subject always to the provisions of this Lease and the
Lessor's rights under it; and

Lessor’s Further Obligations

The Lessor will observe, perform and fulfil the Lessor's further obligations, if any, set out in Item
14 of schedule A.

6 Mutual Obligations
The Lessor and the Lessee agree as follows:-

6.1

6.2

6.3

6.4

Ownership of Improvements

All buildings, structures, fittings, plant, machinery, equipment, chattels and other materials or

articles including fixtures and fittings of a structural nature now or hereafter erected or brought

onto the land by the Lessee shall, save as herein elsewhere provided, remain the property of the

Lessee.

Default - Events of Default

The following are events of default:

6.2.1 if the rent or any part of it or if any other monies owing to the Lessor under the Lease is
or are in arrears for sixty days, whether formally demanded or not;

62.2 ifthe Lessee breaches the Lease otherwise than as provided elsewhere in sub-clause 6.2
and fails to remedy that breach within the time specified in the notice requiring the
breach to be remedied;

623 if defects notified under sub-clause 3.8 are not remedied within the time specified in the
notice;

624 if the Lessee is a company and an order is made or a resolution is passed for its winding
up except for the purpose of reconstruction or amalgamation;

6.2.5 if the Lessee is a company and ceases to carry on business or goes into liquidation,
whether voluntary or otherwise, or is wound up or if a liquidator or receiver (in both
cases whether provisional or otherwise) is by any means appointed;

6.2.6 if the Lessee is a company and is placed under official management or administration
under the Corporations Law (Commonwealth) or enters into a composition, scheme of
arrangement or moratorium whether formal or informal with its creditors or financiers;

62.7 if the interest of the Lessee under the Lease is taken in execution;

6.2.8 ifthe Lessee or any person claiming through the Lessee conducts any business from the
premises after the Lessee has committed an act of bankruptcy;

6.2.9 if the business formerly conducted in or from the premises permanently ceases to
operate;

6.2.10  ifthe Lessee fails to comply with any condition for the erection of any Lessee’s works.

Forfeiture of Lease

If any of the events of default specified in the preceding sub-clause occurs then the Lessor may,

without prejudice to any other claim which the Lessor has or may have or could otherwise have

against the Lessee or any other person in respect of such default, at any time re-enter into and
upon the premises or any part of them in the name of the whole and thereupon this Lease shall
be absolutely determined.

Re-entry

The right of re-entry under this Lease and the right to recover damages pursuant to sub-clause

6.9 for breach of any covenant or condition referred to in sub-section 146 (1) of the Property

Law Act 1958 must not be exercised until the expiration of thirty days after the Lessor has

served on the Lessee a notice identical to a notice which would have been required had that

sub-section applied to this Lease.
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6.5

6.6

6.7

6.8

6.9

6.10

Lessor May Rectify

The Lessor, may otherwise than in relation to the Lessee's works, but is not obliged to, remedy

any default by the Lessee under this Lease, and whenever the Lessor so elects all reasonable

costs incurred by the Lessor (including all legal costs and disbursements of a like nature to

those referred to in paragraph 3.12.2) in remedying a default shall constitute a liquidated debt

and shall be paid by the Lessee to the Lessor on demand.

Waiver

6.6.1 The Lessor's failure to take advantage of any default or breach of covenant on the part of
the Lessee shall not be or be construed as a waiver of it, nor shall any custom or practice
which may grow up between the parties in the course of administering this Lease be
construed to waive or to lessen the right of the Lessor to insist upon the timely
performance or observance by the Lessee of any obligation of this Lease or to exercise
any rights given to the Lessor in respect of any such default.

6.6.2 A waiver by the Lessor of a particular breach or default shall not be deemed to be a
waiver of any breach or default occurring subsequently whether the same or otherwise.

6.6.3 The demand by the Lessor for, or subsequent acceptance by or on behalf of the Lessor
of; rent or any other monies payable under this Lease shall not constitute a waiver of any
earlier breach by the Lessee of any covenant or condition of this Lease other than the
failure of the Lessee to make the particular payment or payments of rent or other monies
so accepted, regardless of the Lessor's knowledge of any earlier breach at the time of
acceptance of such rent or other monies.

Tender after Determination

Any monies tendered by the Lessee after the determination of this Lease and accepted by the

Lessor may be, and (in the absence of any express election of the Lessor) shall be, applied:

6.7.1 firstly, on account of the Lessor's reasonable and proper costs of re-entry; and

6.7.2 secondly, on account of any rent and other monies accrued and due pursuant to this
Lease but unpaid at the date of its determination.

Essential Terms

The Lessor and the Lessee agree that each of the following covenants by the Lessee are

essential terms of this Lease:-

6.8.1 to pay the rent;

682 to use the premises solely for a specified purpose;

683 to comply with laws and requirements;

684 to repair the premises;

6.8.5 not to assign this Lease or sub-let the premises or any part of them;

6.8.6 to take out and keep current those insurances required to be taken out by the Lessee;

6.8.7 to pay or reimburse the Lessor's insurance premiums (if required to do so under this
Lease),

6.8.8 to pay or reimburse rates and taxes;

6.8.9 any further obligations in Item 14 of schedule A unless otherwise stipulated in that
obligation ;

6.8.10  any other covenant in respect of which the Lessee's breach or non-observance is serious,
persistent and of a continuing nature.

Damages for Breach

The Lessee covenants to compensate the Lessor for any breach of an essential term of this

Lease and, subject to compliance with sub-clause 6.4, the Lessor may recover damages from the

Lessee for such breaches. The Lessor's entitlement under this clause is in addition to any other

remedy or entitlement to which the Lessor is entitled (including to terminate this Lease).

Repudiation by Lessee

6.10.1  If the Lessee's conduct (whether acts or omissions) constitutes a repudiation of this
Lease (or of the Lessee's obligations under this Lease) or constitutes a breach of any
Lease obligations, the Lessee covenants to compensate the Lessor for the 1oss or damage
suffered by reason of the repudiation or breach.
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6.11

6.12

6.13

6.14

6.15

6.16

6.17

6.18

6.10.2  The Lessor may recover damages against the Lessee in respect of repudiation or breach
of Lease obligations for the loss or damage suffered by the Lessor during the entire term
of this Lease provided that the Lessor's right to recover rent for the balance of the
unexpired term is limited to one year's rent.

Acceptance of Rent

The demand for or acceptance by the Lessor of arrears or of any late payment of rent or a sum

in part payment shall not constitute a waiver of the essentiality of the Lessee's obligations to

pay rent.

Acts by the Lessor Not to Constitute Forfeiture

The Lessor's entitlement to recover damages shall not be affected or limited if any of the

following events occur:-

6.12.1 the Lessee abandons or vacates the land; or

6.12.2  the Lessor elects to re-enter the land or to terminate the Lease; or

6.12.3  the Lessor accepts the Lessee's repudiation; or

6.124  the parties' conduct (or that of any of their servants or agents) constitutes a surrender by
operation of law (other than a re-letting of the land).

Lessor May Institute Proceedings at any Time
The Lessor may at any time in the Lessor's absolute discretion institute legal proceedings
claiming damages against the Lessee for the entire Lease term including the period before and
after the repudiation, abandonment, termination, acceptance of repudiation or surrender by
operation of law referred to in the preceding sub-clause whether the proceedings are instituted
either before or after such conduct provided that the Lessor's right to recover rent for the
balance of the unexpired term is limited to one year's rent.

Mitigation

Nothing in this clause shall operate to relieve the Lessor of any obligation which would

otherwise apply to mitigate any loss or damage suffered by the Lessor. The Lessor's conduct

taken in pursuance of the duty to mitigate damages shall not, by itself, constitute acceptance of
the Lessee's breach or repudiation or a surrender by operation of law.

Lessor May Remove and Dispose of Lessee's Improvements

If the Lessor terminates the Lease or it expires, and the Lessee does not within 90 days thereof

remove the Lessee's improvements in accordance with sub-clause 3.9 the Lessor may remove

the Lessee's improvements remaining on the land after the date of such termination or
expiration, as the case may be, and store them at the Lessee's expense without being liable to
the Lessee for trespass, detinue, conversion or negligence. After storing them for at least one
month, the Lessor may sell or dispose of the same, by auction, private sale, gift, distribution or
otherwise and apply the nett proceeds towards the payment of any monies then owed by the

Lessee to the Lessor.

Debt Recovery

All monies payable by the Lessee to the Lessor under this Lease shall be recoverable from the

Lessee as liquidated debts payable on demand.

Notice to Let

6.17.1  Ifthe Lessee has not validly exercised the option to renew this Lease for a further term
under sub-clause 6.21, the Lessor may at any time during the last three months of the
term place and leave on the perimeter of the land appropriate notices on the land to
advise its availability for lease and the Lessor or the Lessor's agent may conduct
prospective future lessees through the land (other than the Lessee's works) for the
purpose of inspection.

6.17.2  The Lessor may at any time during the term place and leave appropriate notices on the
perimeter of the land to advise its availability for sale and the Lessor or the Lessor's
agent may conduct prospective purchasers through the land for the purpose of
inspection.

Holding Over

If the Lessee remains in occupation of the land or any part of it after the end of the term without

objection by the Lessor, the Lessee shall during such overholding, which shall not in any event

exceed any period by law provided, be deemed to be a tenant from month to month at a rent
equal to the rent applicable immediately prior to the end of the term, but reduced to a monthly
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6.19

6.20

6.21

6.22

6.23

6.24

basis, subject to the provisions of this Lease so far as they can be construed to apply to a
monthly tenancy and such tenancy may be determined by either party giving one month's
notice, which notice may be given on any day.

Rent Adjustments

The rent shall be adjusted in accordance with the provisions in Item 7 of schedule A.

Rent and Rates and Taxes

The Lessee must continue to pay the rent and the rates and taxes even if the Lessee's

improvements are destroyed or damaged or rendered inaccessible.

Option for Renewal

Subject to this sub-clause, at the end of the term, the Lessor must grant and the Lessee must

take a further lease of the land with the provisions set out in paragraph 6.21.7 if the Lessee -
6.21.1  has paid rent punctually during the term;
6.21.2  has not failed to observe and perform the Lessee's obligations during the term in a way
which has been serious or persistent or both;
6.21.3  notifies the Lessor in accordance with paragraph 6.21.5; and
6214  between the time of notification and the end of the term, duly and punctually pays rent
and observes and performs the Lessee's obligations;
6.21.5 A notice of exercise of option -
6.21.5.1 must state clearly that the Lessee wishes to take a further lease of the land in
accordance with the option herein contained for the further term specified in
Item 11 of schedule A; and

6.21.5.2 must be given not earlier than 12 months and not later than 3 months before
the end of the term.
6.21.6  Notwithstanding sub-clause 6.25 or any statute or rule of law relating to the service of
notices the notice referred to in paragraph 6.21.5 must be received by the person named
at the address specified in Item 12 of schedule A and only when received by that person
will it be deemed to have been given to the Lessor at that time.
6.21.7  The provisions of the further lease will be the same as the provisions of this Lease, with
the following exceptions -
6.21.7.1 the commencement date of the new lease shall be the day after the last day of
the term of this Lease;

6.21.7.2 the rent at the commencement of the new lease shall be the rent determined in
accordance with Item 7 of schedule A.

6.21.7.3 it will not provide for an option for a further term unless such an option is
required by the option provisions in this Lease in which case the provisions for
an option shall accord with the provisions of this clause subject to any
variations provided by the option provisions.

6.21.8 Ifthere is a guarantor of this Lease, the Lessor need not grant a further lease of the land
unless the Lessee obtains a further guarantee of the due and punctual observance and
performance of the Lessee's obligations, either by the guarantor or by other guarantors
acceptable to the Lessor on terms similar to the guarantee to this Lease.

6.21.9 At the option of the Lessor a Deed of Renewal of lease, in a form acceptable to the
Lessor and carrying into effect the requirements for a further lease required by this
clause, may be used in lieu of a further lease document.

Other Legislation

All stipulations contained in this Lease shall be construed so as not to infringe the provisions of

any Act whether State or Federal but if any such stipulation on its true interpretation infringes

any such provisions it shall be deemed to be void and severable.

Entire Agreement

This Lease constitutes the entire agreement between the parties relating to the premises and this

Lease. Any prior or simultaneous leases, arrangements, agreements, promises, understandings

or undertakings are, unless herein elsewhere stipulated, hereby superseded by this Lease.

Lessor's Agents

Every act or thing to be done, decision to be made or document to be signed pursuant to this Lease

by the Lessor, including the signing of any notice, and which is not required by law to be done,

made or signed by the Lessor personally, may be done, made or signed by any person authorised
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6.25

6.26

6.27

6.28

by the Lessor to carry out that function in relation to this Lease as the Lessor's duly appointed
agent.

Minister's Agents

Every act or thing to be done, decision to be made or document to be signed pursuant to this Lease

by the Minister, including the signing of any notice, and which is not required by law to be done,

made or signed by the Minister personally, may be done, made or signed by the Regional Manager
or by any person or any member of a class of persons authorised by the Minister to carry out that
function in relation to this Lease as the Minister's duly appointed agent.

Notices

A notice other than a notice under sub-clause 7.14 served by either party pursuant to this Lease is

valid and effectual if it is signed by that party (if a natural person) or by any Director, Alternate

Director, Secretary, Executive Officer, Manager, Regional Manager, duly appointed agent,

Managing Agent or Solicitor for the time being of, or a person nominated for the time being by

that party.
6.26.1 A notice is sufficiently served on the recipient party if -
6.26.1.1 served personally at the recipient party’s registered office; or
6.26.1.2 served personally on the Lessee or upon the officer of the recipient party, if
any, specified in Item 12 of schedule A; or

6.26.1.3 sent by facsimile transmission to the recipient party’s facsimile machine
number specified in Item 12 of schedule A and marked to the attention of the
officer of the recipient party, if any, specifiedin Item 12 of schedule A; or

6.26.1.4 forwarded by prepaid post (airmail if posted outside Australia) addressed to
the recipient party at the address both specified in Item 12 of schedule A orto
the Lessee at the Lessee’s registered office or last or usual place of abode or
business.
6.26.2  Provided that a party may by notice to the other party substitute the name of a new
officer or a new address, or a new facsimile machine number.
6.26.3  Subject to paragraph 6.21.6 a notice is deemed to have been duly served if given:-
6.26.3.1 by prepaid post, two business days after the day it was posted (unless posted
by airmail when it shall be five business days after posting);

6.26.3.2 by facsimile transmission, at the time of transmission to the recipient party’s
facsimile machine number unless the time of dispatch is later than 5.00pm in
the place to which the facsimile transmission is sent in which case it shall be
deemed to have been received at the commencement of business on the next
business day in that place. A copy of any notice sent by facsimile
transmission must also, on the date of dispatch be sent by prepaid post to the
party to whom it was sent by facsimile transmission;

6.26.3.3 personally, on the date of service.

Surrender

The Lessee while not in default under this Lease may at any time during the term upon giving not

less than six months' previous notice to the Lessor surrender this Lease upon the conclusion of that

year of the term during which the notice expires.

Bank Guarantee

If requested to do so by the Lessor the Lessee (not being the first lessee under this Lease or a

related body corporate to that lessee) must, at any time before or during the term of this Lease,

provide the Lessor with an unconditional undertaking, in a form approved by the Lessor, given by

a bank or financial institution, also approved by the Lessor, ("'Bank Guarantee") for the amount

stated in Item 13 of schedule A as security for the performance of the Lessee’s obligations under

this Lease.

6.28.1  The secured sum or any part of it is payable and may be appropriated and applied by the
Lessor at any time in payment of any loss or damage which the Lessor suffers by reason
of any breach or non-observance by the Lessee of the Lessee’s obligations under this
Lease as if the secured sum or any part of it was a sum of money due or to become due
to the Lessor upon the Lessee’s breach or non-observance of the Lessee’s obligations as
aforesaid. Notwithstanding anything express or implied to the contrary, acceptance or
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appropriation of the secured sum or any part of it does not affect or limit the rights of the
Lessor under this lease or operate as a waiver of any of the Lessee’s obligations.

6.28.2  If the rent is revised or adjusted the secured sum shall, if required by the Lessor, be
increased by the same proportion as the increase in the rent, and the amount of the
increase in the secured sum must be made upon the date for the payment of the first
instalment of the revised rent.

6.28.3  If the secured sum or any part of it is appropriated by the Lessor, the Lessee must
immediately provide the Lessor with a new or additional bank guarantee to reinstate the
secured sum to its proper level immediately before such appropriation occurred.

6.284  The bank guarantee will cease to operate on a date being the latest of the expiration of
this Lease, the earlier termination of this Lease or the satisfactory completion of all the
Lessee’s obligation, including payment to the Lessor of any damages arising from any
breach or non-performance of the Lessee’s obligations, under this Lease.

629 GST

6281  GST Definitions

For the purposes of this clause 6.29:

“GST” means GST within the meaning of the GST Act (as amended);

“GST Act” means the 4 New Tax System (Goods and Services Tax) Act 1999;

“GST Law” means the GST Law as defined in the GST Act and includes any Act of
the Parliament of Australia that imposes or deals with GST;

Expressions set out in italics in this clause bear the same meaning as those
expressions in the GST Act.

6282 Amounts otherwise payable do not include GST
Except where express provision is made to the contrary, and subject to this clause
6.29, the consideration payable by any party under this lease represents the vafue of
any taxable supply for which payment is to be made.

6.28.3 Liability to pay any GST
If a party makes a taxable supply in connection with this lease and including the
granting of this lease for a consideration, which, under clause 6.29.2 or clause 6.29.4,
represents its value, then the party liable to pay for the tavable supply must also pay,
at the same time and in the same manner as the value is otherwise payable, the amount
of any GST payable in respect of the taxable supply.

6284 Reimbursements
If this lease requires the Lessee to pay, reimburse or contribute to an amount paid or
payable by the Lessor in respect of an acquisition from a third party for which the
Lessor is entitled to claim an input tar credit, the amount required to be paid,
reimbursed or contributed by the Lessee will be the value of the acquisition by the
Lessor plus, if the Lessor’s recovery from the Lessee is a tavable supply any GST
payable under clause 6.29.3.

6.29.5 Tax Invoice
The Lessor must issue to the Lessee a valid tax invoice, in a form approved by the
Commissioner of Taxation, for the amount of GST referrable to any tax or supply
whether the value of that supply is calculated by reference to the rent or other
payments payable under this Lease or any other consideration payable by the Lessee
under this Lease. The amount of GST shall be calculated in accordance with the
relevant legislation establishing the GST.

7 Definitions
Unless inconsistent with the context or subject matter of this Lease, the following words or phrases shall
bear the following meanings respectively:-

Z:1 “Carrier” has the same meaning as defined in the Telecommunications Act 1997
(Commonwealth)
72 “commencement date“ means the date set out in Item 1 of schedule A;

7.3 “Crown" means the Crown in right of the State and includes the Secretary and each employee
and agent of the Crown or the Secretary;
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7.4

7.5

7.6

7.8
7.9

710

711

712

713

714

715

7.16

717
7.18

719

7.20

721
722

723
7.24
725

7.26

“Department” means the Department of Environment and Primary Industries or any other

Victorian Government department subsequently administering this Lease;

“hazardous materials* include all substances which are hazardous, contaminant or pollutant to

persons or property or substances under or defined as such by any federal, state or local law;

“Item*" followed by a number means the Item of that number in schedule "A" ;

“land* means the land described in Item 4 of schedule A to a depth of 15 metres below the

surface and all rights, easements and appurtenances usuvally and normally enjoyed with that

land;

“lease year* means a year of the term computed from the commencement date;

“Lessee means the person named in Item 3 of schedule A and includes -

79.1 the personal representatives and permitted assigns of any natural person who is a
Lessee;

7.92 the successors and permitted assigns of a corporate Lessee; and

7.9:3 the survivor or survivors of a Lessee comprising more than one person.

“Lessee's improvements includes all Lessee's works, fittings, plant, machinery, equipment,

chattels, signs and other materials or articles including those of a structural nature being

existing Lessee's improvements at the date of commencement or erected or brought onto the

land by the Lessee during the term;

“Lessee's works“ means all buildings, structures, erections and improvements erected or

brought onto the land by the Lessee and any alteration, extension or renewal of any buildings,

structures, erections or improvements constructed on the land from time to time by the Lessee

and includes telecommunication towers and other antennae support structures;

"Lessor" means the Committee of Management appointed by the Minister, any subsequent

Committee of Management appointed by the Minister or where there is no Committee of

Management, the Minister and includes the person for the time being entitled to the reversion

of the premises;

"Minister” means the Minister of the Crown for the time being with responsibility for the

Crown Land (Reserves) Act 1978 and includes his or her successor in law or such other

Minister of the Crown or Government Authority to whom responsibility for this lease may at

any time be given,

“payment address” means the payment address set out in Item 9 of schedule A or the last

variation of it, written notice of which by means of an address specified on a rental invoice or

rental account or otherwise has been given to the Lessee;

“person” includes a body corporate as well as an individual;

“pest animals“ has the same meaning as contained in the Catchment and Land Protection Act

1994,

“premises” means the land and the lessee's improvements;

“rates and taxes“ means all existing and future rates, tariffs, (including water by consumption

and any special rates or levies) taxes (including land tax) duties, charges, assessments,

impositions and outgoings whatsoever now or at any time imposed, charged or assessed on or

against the premises or the Lessor or the Lessee or payable by the owner or occupier of the

premises in respect of the premises;

“Regional Manager“ means the Regional Manager of the Department responsible for the

locality in which the land is situated (and if that position ceases to exist, means whomsoever

carries out the functions of Regional Manager under this Lease);

“related body corporate* has the same meaning as provided in the Corporations Law

(Commonwealth);

“rent” means the rent set out in Item 6 of schedule A as varied during the term;

"reserved mineral” means all gold and minerals within the meaning of the Mineral Resources

Development Act 1990 and petroleum within the meaning of the Petroleum Act 1958;

“Schedule* means a schedule to this Lease;

“Secretary” means the Secretary to the Department of Environment and Primary Industries;

“Special Condition" means a condition contained in Item 14 of schedule A and has the same

force and effect as a clause of this Lease;

“specified purpose* means a specified purpose described in Item 8 of schedule A;
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727
7.28

729

7.30

“State” means the State of Victoria;

“term” means the period of time, specified in Item 5 of schedule A commencing on the
commencement date, set out in Item 1 of schedule A;

“weeds” includes noxious weeds as defined in the Catchment and Land Protection Act 1994
and proscribed fauna as described in the Flora and Fauna Guarantee Act 1988;

“writing“ includes typewriting, printing, photography, lithography and other modes of
representing or reproducing words in a visible form and '‘written” has a corresponding
meaning.

8 Inter pretation
In this Lease-

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

Gender

A reference importing any gender includes a reference to all other genders.

Singular and Plural

A reference importing the singular includes the plural and vice versa.

Headings

The index, headings and marginal notes are included for ease of reference and shall not alter the
interpretation of this Lease.

Counting of Days

If any day appointed or specified by this Lease falls on a Saturday, Sunday or a day appointed
under the Public Holidays Act 1993 as a holiday for the whole day the day so appointed or
specified shall be deemed to be the day succeeding the day so appointed or specified which is not
inturmn a Saturday, Sunday or day so appointed as a holiday for the whole day.

Legislation

References to an Act of Parliament or a Section or Schedule of it shall be read as if the words " or
any statutory modification or re-enactment thereof or substitution therefor” were added to the
reference.

Covenants

If the Lessee comprises more than one person, the covenants and agreements contained in this
Lease shall be construed as having been entered into by and shall be deemed to be binding jointly
and severally on all and each of the persons who constitute the Lessee.

Clauses

References to clauses, sub-clauses, paragraphs and sub-paragraphs are references to clauses,
sub-clauses, paragraphs and sub-paragraphs of this Lease respectively.

Statutory Covenants

Covenants implied by statute are not incorporated in this Lease, unless the relevant statute
provides that certain covenants are to be implied and cannot be excluded by agreement.
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IN WITNESS WHEREOF the parties have executed this Lease.

The COMMON SEAL of MOIRA COUNCIL

was affixed this day of
presence of :

20....inthe

PPN

SIGNED, SEALED AND DELIVERED for and on behalf of NBN CO LIMITED (ACN 136 533 741) by its
attorneys under a power of attorney dated 21 March 2013 in the presence of:

Signature of attorney who declares that the attorney
has not received any notice of the revocation of the

power of attorney

Signature of attorney who declares that the attorney
has not received any notice of the revocation of the
power of attorney

Full name of attorney

Full name of attorney

Position of attorney

Position of attorney

Signature of witness

Signature of witness

Full name of witness

Under Section 17D of the Crown
Name) (Title)

Full name of witness

Land (Reserves) Act 1978 I (Full

in the Department of

Environment Primary Industries as delegate for the Minister for Environment and Climate Change hereby-

* consent to the grant of this Lease.

* approve the covenants, exceptions, reservations and conditions contained herein.
* am satisfied that the purpose for which the Lease is being granted is not detrimental to the purpose for which

the land is reserved.

(Title)
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1: Commencement Date:
2. Lessor:
3 Lessee:
4. Land:
S Term:
6. Rent:
7. Rent Review:
8. Specified Purposes:
9. Payment Address:
10. Public Risk Insurance:
11. Option Provisions:
12. Address for Service of Notice:
Upon the Lessee
Name of Recipient
Lessee's Service Address
Facsimile number
Upon the Lessor
Name of Officer
Lessor's Service Address
Facsimile number
13. Bank Guarantee:
14. Special Conditions

SCHEDULE A
31 August 2015

MOIRA SHIRE COUNCIL AS COMMITTEE OF
MANAGEMENT

(ABN 20 538 141 700)

of PO Box 578 , Cobram, Victoria, 3643

NBN CO LIMITED (ABN 86 136 533 741)
of Level 40, 360 Elizabeth Street, Melbourne, Victoria, 3000

The Land comprised in part of Crown Allotment 8 Sec 5
Township of Wunghnu situated at Carlisle Street, Wunghnu,
Victoria 3635 set out and hatched in the Plan in Appendix A.

20 Years
$8,000 per annum payable yearly in advance

Every third anniversary of the Date of Commencement
throughout the term in accordance with Schedule B

Construction,  maintenance and operation of a
telecommunications network and telecommunications service.

Bank: National Australia Bank
Branch: Numurkah

Account Name: Moira Shire Council
BSB: 083 760

Account No: 64 827 0556

Amount $20 million

Nil

NBN Co Limited

Chief Legal Counsel

100 Arthur Street, North Sydney, New South Wales 2060
02 9926 1901

MOIRA SHIRE COUNCIL AS COMMITTEE OF
MANAGEMENT

Bruce Berg Von Lindhe

Moira Shire Council, PO Box 578, Cobram, VIC, 3643

(03) 5872 1567

Nil

See Schedule C
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SCHEDULE B
RENT REVIEW

Rent Review

The Lessor may review the annual rent on each Review Date as follows:

1.

8.

9

Not earlier than three months before the rent review date and not later than sixty days after the rent
review date the Lessor shall give the Lessee notice of the new rental it proposes be paid by the
Lessee during that period or part thereof.

Time shall not be of the essence in respect of the Lessor's rent review notice and any delay by the
Lessor in giving notice shall not affect the Lessor's rights.

Within twenty one days of being notified in writing of the proposed new rent the Lessee may give to
the Lessor written notice of objection to the proposed new rent and within a further thirty days from
the notice of objection supply the Lessor with a rent valuation from a qualified valuer. If no notice
of objection is given or if notice is given and no rent valuation is supplied the new rent shall be the
new rent as proposed in the Lessor's notice.

If within thirty days from the lodgment with the Lessor of the L essee's rent valuation the Lessor and
the Lessee are unable to agree on the new rent and a conference of the Lessor's and the Lessee's
valuers has failed to result in agreement on the rent the new rent shall be determined by a valuer
nominated by the President for the time being of the Institute of Valuers and Land Economists Inc
(Victoria Division) ("the nominated valuer” acting as an expert and not as an arbitrator who in
making a determination, shall accept representations from either party received within twenty one
days of the appointment.

The decision of the nominated valuer shall be final and binding and the nominated valuer's costs and
fees shall be paid by the parties equally.

Until the new rent is agreed or determined the Lessee shall pay rent at the rate applicable
immediately prior to the date fixed for review until such time as the new rent is determined.

After the new rent is determined the Lessee shall pay the difference if any between the amount of
the new rent and the rent paid since the date fixed for review.

In this clause the words "Review Date" mean every third anniversary of the Commencement Date.

Method of Determination

In determining a new rent for the premises the valuer shall as nearly as possible determine the open market

rent value on the date when the rent is to apply for the premises having regard to the following
matters:

a) the Lessor is a willing but not anxious Lessor and the Lessee is a willing but not anxious
Lessee;

b) there is a reasonable period within which to negotiate the new rent having regard to the
nature of the property and the state of the market;

c) the Lessor and the Lessee are well acquainted with the demised land and aware of any
factors which might affect its value;

d) the length of the lease term and the period between rent reviews;

e) the terms and obligations of the Lease;

f) the permitted use under the Lease;

2) the rental of comparable premises;

h) rents paid to the Lessee under any sub-leases or licences;

i) but shall disregard the value of any improvements owned by the Lessee, sub-lessees or
licensees.
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SCHEDULE C
SPECIAL CONDITIONS FOR NBN CO LTD GREENFIELD SITES

The following additional definitions apply to Schedule C:

14.1

14.2

14.3

14.4

14.5

14.6

Adjoining Land means land that is adjacent or adjoining the Land and is controlled by the Lessor;
and

Government Agency means any government or any governmental, administrative, fiscal or judicial
body, department, commission, authority, tribunal, agency or entity.

Electricity Connection

During the continuance of the term, the Lessor grants to the Lessee the right to install an electricity
supply connection to the premises from a reliable source (including a back-up electricity supply
connection) across Adjoining Land as shall be necessary and as the Lessor shall reasonably
determine;

Other Utilities Connection

During the continuance of the term, the Lessor grants to the Lessee the right to install any other
utilities connection to the premises across Adjoining Land as shall be necessary and as the Lessor
shall reasonably determine;

Access

143.1 The Lessor grants to the Lessee, pedestrian and vehicular access to and from the premises
along such defined route as the Lessor shall reasonably determine to an adjoining public
roadway including the right to construct any road or track required for the foregoing
purpose. Any road or track constructed by the Lessee shall be constructed and maintained to
a standard specified by the Lessor. The Lessor does not warrant that any portion of such
route comprising a road which the Lessor has a duty to maintain will be accessible at all
times but the Lessor will use reasonable endeavours to keep the same open save when closed
for necessary repairs and maintenance or any other cause which necessitates its closure. The
maintenance of any road or track constructed by the Lessee pursuant to this sub-clause shall
be the responsibility of the Lessee and not the Lessor.

Other Leases/Licences

The Lessor will not during the term grant a lease or licence of land for telecommunications

purposes-

144.1 to which the Lessee, between the application for such lease or licence and its granting,
acting reasonably objects in writing; and

144.2 in respect of which the Lessee proves to the Lessor's satisfaction that the use of the land, for
which the lease or licence is applied, would unreasonably interfere with the specified
purpose of the premises.

The Lessor will provide the Lessee with reasonable advance notice of any lease or licence to which
this clause relates.

Consents and Approvals

The Lessor hereby irrevocably appoints the Lessee as the Lessor's attorney to make application, at
the Lessee's expense, for any consent or approval necessary for the use of the premises for any
specified purpose and to exercise and procure, at the Lessee's expense and request, every right of
appeal arising from a determination of any such application adverse to the Lessee. The Lessor must
execute and do all such acts, matters, things and documents, at the L essee's expense and reasonable
request, to authorise the Lessee to obtain such consent or approval as aforesaid.

Lessor's Warranty and Covenant
The Lessor-
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14.6.1 Warrants that the Lessor has not received any notice pursuant to the Environment Protection
Act 1970, and

14.6.2 Covenants that the Lessor will not knowingly, nor will it knowingly permit any third party
to, have upon any Adjoining Land any substance which the Lessor knows is likely to cause
interference with the use of the premises for the specified purpose.

14.7 Telecommunications Act

14.7.1 This Lease is without prejudice to the Lessee’s rights under the Telecommunications Act
1997 (Cth).

14.7.2 Notwithstanding sub-clause 14.7.1, the Lessor acknowledges and agrees:

(a) to waive its rights to be given notice under the provisions of the
Telecommunications Act 1997 (Cth); and

b) it will not make any claim against the Lessee in relation to clause 42 of Schedule 3
of the Telecommunications Act 1997 (Cth).

14.8 Shared Use

The Lessee must co-operate fully with the Lessor and with any third party desirous of installing,
maintaining and operating communications equipment in or upon the premises including any
Lessee's improvement on the premises and will by way of sub-lease or licence grant to every such
third party the right to install, maintain and operate communications equipment as aforesaid in every
case except:

14.8.1 where the Lessee and the third party are unable to agree on fair and reasonable terms and
conditions, including rent, or licence fee, in relation to the proposed sub-lease or licence; or

148.2 where the Lessee demonstrates to the Lessor's reasonable satisfaction that the proposed
installation, maintenance or operation of the third party's communication equipment will
interfere with the Lessee's use of the premises for the specified purpose.

14.9  Cabling

149.1 For the purpose of the operation of the Lessee’s telecommunications facility, network and
service, the Lessor will permit the Lessee to install, erect, construct, dismantle, maintain,
repair, replace, vary, add and use above or below ground cabling to and from the Premises
and any other installations of the Lessee on the Adjoining Land or to connect to any
adjoining or adjacent telecommunications structure or facility or to connect to adjoining
roads or services and where necessary to construct supports for that cabling. When
exercising its rights under this clause, the Lessee must:

149.1.1 not cause any lasting material damage to the Adjoining Land or material
interference with the Lessor; and

149.1.2 restore the surface of the Adjoining Land as so used as nearly as practicably
possible to its state prior to use by the Lessee to the reasonable satisfaction of the
Lessor.

149.2 Inthe event of parts of the Land not being contiguous one with the other or the Land being
partly or wholly on the rooftop of a building on the Adjoining Land the Lessee may run such
above or ground cabling, wiring, conduit, earthing straps, cable trays and support structures
over the Adjoining Land or within or upon the building on the Adjoining Land on which the
Premises are situated as are necessary for its safe, continuous and proper use of the Premises
but in doing so the Lessee must not cause any material damage to the Adjoining Land or
material interference with the Lessor.

14.10 Electricity Easement

14.10.1 If, pursuant to clause 14.1, the Lessee is required to connect to an electricity supply on or
over Adjoining Land, the Lessor must grant an easement across the Adjoining Land to
enable the Lessee to connect the Premises to that electricity supply as may be required by
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14.11

14.12

14.13
14.14

the relevant electricity supplier (Easement).

14.10.2 Notwithstanding anything else in clause 14.10, the Lessor is not required to grant the
Easement on or over Adjoining Land if, in the opinion of the Lessor acting reasonably,
granting the Easement would affect any other easement or agreement for the use of the
Adjoining Land.

14.10.3 Providing that the Easement is granted pursuant to clause 14.10.1, the Lessor consents to the
Lessee permitting an electricity supplier to enter the Adjoining Land from the date the
Easement is granted for the purpose of constructing electricity infrastructure and associated
structures required by the Lessee.

14.10.4 The Lessee will be responsible for preparing the Easement documentation and must pay all
fees payable to Land Victoria in connection with the registration of the Easement.

14.10.5 In anticipation of the grant of Easement, the Lessor hereby consents to the Lessee permitting
the relevant electricity supplier to enter the Land or the Adjoining Land, as from the
Commencement Date for the purpose of constructing electricity infrastructure and
associated structures required for the purposes of the proposed Easement.

Lessee’s improvements

The Lessee may during the term install, remove, modify, vary, maintain, use and operate on the
Premises such Lessee’s improvements as is necessary for the specified purpose, subject to
clause 4.1.

The Lessee’s right to terminate

In addition to any rights the Lessee may have to terminate this Lease for breach of the Lessor’s
Covenants:

14.12.1 if the Premises are damaged or destroyed or if there is interruption to access to the Premises
80 as to render the Premises or any part of the Premises wholly or substantially unfit for the
occupation or use of the Lessee or inaccessible by any means of access; or

14.12.2 if any application for a required consent or permit for the installation and use of the
Premises as part of a telecommunications facility, network or service is rejected or is
cancelled, lapses or is otherwise terminated and no further or replacement consent or permit
can reasonably be obtained; or

14.12.3 any application to a Government Agency for a required consent, permit or licence for the
installation and use of the Premises as part of a telecommunications facility, network or
service is granted to the Lessee with conditions unacceptable to it in its absolute and
unfettered discretion or is finally rejected or is cancelled, lapses or is otherwise terminated
and no further or replacement consent or permit can reasonably be obtained; or

14.12.4 if the Premises are rendered unfit for the Lessee’s use by reason of the emergence of
physical, radio or other interference,

then the Lessee may terminate the Lease immediately by notice to the Lessor, providing that the
Lessee is acting reasonably in applying this clause.

[Not Used]
Rent Abatement

14.14.1 If the Premises are damaged or destroyed or if there is interruption to access to the Premises
80 as to render the Premises or any part of the Premises wholly or substantially unfit for the
occupation or use of the Lessee or inaccessible by any means of access, then except to the
extent that such damage or destruction is caused by the wrongful or negligent act or
omission of the Lessee, the Rent will abate in proportion to the extent to which the Lessee is
inhibited from carrying on the specified purpose from the date upon which the destruction or
damage occurs until the earlier of the date upon which it is repaired and the date of
termination of the Lease pursuant to clause 14.12.1.
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14.14.2 If there is a dispute between the parties as to the proportion of Rent to be abated pursuant to
clause 14.12.1 which is not resolved within 20 days after notice by one party to the other of
the nature of the dispute then:

14.14.2.1 the dispute may be referred by either party for determination by an expert who is
an appropriate practising professional appointed at the request of either party
(“Expert”), by:

(a) the President of the professional body most appropriate to determine the
dispute or, if the parties are unable to agree on the appropriate body, the
President for the time being of the Law Institute of Victoria; or

(b) if there is no such body in existence at the time of the request, the
President for the time being of an equivalent body;

14.14.2.2 each party may make a submission either orally or in writing to the Expert within
20 days after that appointment;

14.14.2.3 in making a determination the Expert must:

(a) act as an expert and not as an arbitrator;

(b) consider any submission made to it by a party; and

(© provide the parties with a written statement of reasons for the
determination;

14.14.2.4 in the absence of manifest error the determination of the Expert is conclusive and
binding on the parties;

14.14.2.5 the costs of the Expert will be shared equally between the parties unless otherwise
determined by the Expert; and

14.14.2.6 if the Expert fails to deliver a determination within 30 days after the last day on
which the parties are entitled to make submissions, either party may require the
appointment of a further Expert under clause 14.14.2.1 to determine the dispute.

14.15 Special Conditions

The parties acknowledge and agree that the Special Conditions take precedence over the General
Conditions to the extent of any inconsistency between the Special Conditions and the General
Conditions.

14.16 Variation to Paragraph 3.6
Sub-paragraph 3.6 is amended by inserting the following at the beginning of the clause:

“Other than a sign, advertisement or notice required by law to be displayed on the Premises, or as a
prudent safety precaution, the Lessee must...”

14.17 Variation to Paragraph 3.9
Paragraph 3.9 is amended as follows:

14.17.1 Sub-paragraph 3.9.1.1 is amended in inserting “subject to clause 3.9.2” at the beginning of
clause 3.9.1.1.

14.17.2 The follow sub-clause is inserted:
“3.9.2 Ceondition af Termination

If the Lessee remains in occupation of the Land or Premises pursuant to Clause 6.18, the
Lessee will not be requived to remove any of the Lessee’s improvements (including but not
limited to any tower, monopole, mast or similar structure) it has brought onto the Land
unless the Lessor serves wrilten notice 1o remove the Lessee’s improvements within a
reasonable time being up to 90 days from the date the written notice is served on the
Lessee.”
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14.18 Variation to Paragraph 3.13
14.18.1 The words “or any reasonable greater amount which either party requires” are deleted from
paragraph 3.13.
14.18.2 Sub-paragraphs 3.13.4.3 and 3.13.44 are deleted and replaced with the following sub-
paragraph 3.13.4.3:
“notify the Lessor in writing immediately on becoming aware that the insurance policy will
be cancelled for any reason.”
14.18.3 Sub-paragraph 3.13.4.5 is deleted and replaced with the following:
“ensure that the policy is taken out with a Reputable Insurer being an insurer who is:
(@) areputable APRA authorized insurer(s); or
(b) APRA exempt and maintains a Standard & Poor’s rating of A minus or higher (or
an equivalent rating agency rating).”
14.18.4 The following sub-paragraphs are added to this Lease:
“3.13.5.1The Lessor must have in force and maintain with a Reputable Insurer for the Term
a valid and enforceable public liability policy of insurance and must ensure that
the Lessor’s public liability insurance policy indemnifies the Lessor against
liability for personal injury and property damage arising from the activities
contemplated within the Lease.”
14.18.5 The provisions of sub-paragraphs 3.13.4.1 and 3.13.4.2 do not apply to the Lessee named in
this Lease but do apply to that Lessee's assignee.
14.19 Variation to Paragraph 3.14
The following sub-paragraph is added to paragraph 3.14 after “fire suppression”:
“and agrees to provide the Lessee with as much notice as reasonably practicable in the
circumstances.”
14.20 Variation to Paragraph 4.7
14.20.1 Sub-paragraph 4.7.1 is amended by:
(a) adding the words “or a Government Agency” after the words “other than to a
related body corporate.”
(b) adding the words “or sublessee or licensee™ after the words “proposed assignee”.
{(c) replacing sub-clause 4.7.1.7 with the following:

“4.7.1.7 provided always that:

4.7.1.7.1  the Lessor reserves the right to require the assignee's
performance of obligations under this Lease (the assignee
not being a related body corporate of the Lessee or a
company whose shares are listed on the Australian Stock
Exchange Limited) to be guaranteed by one or more
guarantors who are reasonably acceptable to the Lessor the
terms of such guarantee to be to the Lessor's reasonable

satisfaction; and

4.7.1.7.2  if this Lease is assigned, the Lessor and Lessee will cease to
be liable for any of their respective covenants which arise,
or are liable to be performed, on or dfter the date of
assignment. However, the Lessor and Lessee are not
released in respect of breaches of covenants which arose

before the date of assignment.”
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14.20.2 Sub-paragraph 4.7.2 is amended by:

(a) adding the words “, or is a Government Agency,” after the words “is the first
Lessee under this Lease, a related Body Corporate to that lessee.”

(b) adding the following at the end of sub-clause 4.7.2:

“If this Lease is assigned, the Lessor and Lessee will cease to be liable for any of
their respective covenants which arise, or are liable 1o be performed on or gfter
the date of assignment. However, the Lessor and Lessee are not released in
respect of breaches of covenants which arose before the date of assignment.”

14.21 Variation to Paragraph 6.2
Paragraph 6.2 is amended as follows:

14.21.1 Sub-paragraph 6.2.1 is amended by replacing the words “whether formally demanded or
nof” with the following:

“the Lessor may serve notice on the Lessee requiring remedy of the default within a
reasonable time having regard to the nature of the default specified in the notice (such
period to be not less than 14 days);”

14.21.2 Sub-paragraph 6.2.2 is replaced with the following:

“If, in accordance with clause 6.8, the Lessee breaches an essential term of the Lease, the
Lessor may serve notice on the Lessee requiring remedy of that breach within a reasonable
time having regard to the nature of the default  specified in the notice (such period to be
not less than 30 days) and the Lessee fails o remedy that breach within the time specified in
the notice; ”

14.21.3 Sub-paragraph 6.2.10 is replaced with the following:

“If the Lessee fails to comply with any material condition for the erection of any Lessee’s
works, in accordance with clause 3.3, the Lessor may serve notice on the Lessee requiring
remedy of that failure to comply with any material condition within a reasonable time
having regard 1o the nature of the non-compliance such period to be not less than 30 days.”

14.22 Variation to Paragraph 6.8
Sub-paragraph 6.8.5 is varied by adding the following words:
“ except in accordance with clause 4.7 7.
14.23 Variation to Paragraph 6.17.2
Sub-paragraph 6.17.2 is amended by inserting the following at the end of the sub-clause:

“The Lessor must not take prospective purchasers through the Premises, the Lessee’s improvements
or facility without the Lessee s prior consent, such consent may include reasonable conditions.”

14.24 Variation to Paragraph 6.26
14.24.1 Sub-paragraph 6.26.1.1 is deleted.

14.24.2 Sub-paragraph 6.26.1.4 is amended by deleting the words “or fo the Lessee at the Lessee’s
registered office or last or usual place of abode or business.”
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RECOMMENDATION

That Council:

1. Resolve to enter into separate leases with Optus Mobile Pty Ltd to occupy an area on each of the Moira
Shire Council telecommunication towers and land located at 44 Station St Cobram, 97-99 Melville St
Numurkah and 26-30 Belmore St Yarrawonga.

2. Authorise the CEO to sign and seal the lease documents,

1. Executive Summary

Optus Mobile Pty Ltd currently leases part of the land and space on Moira Shire Council’s telecommunication
towers in Cobram, Nathalia, Numurkah and Yarrawonga.

Optus Mobile Pty Ltd (Optus) plans a major upgrade to 4G mobile telecommunication technology in the local
area in the near future. Prior to making this commitment, however, Optus wish to secure tenure over their
currently leased sites where the lease is due to expire within the next three years.

The Optus leases of space on Council towers in Cobram, Numurkah and Yarrawonga are due to expire within
the next three years and this report begins the statutory process required for consideration of new leases at
those sites.

The new leases propose essentially the same lease conditions and rental for each of the three sites and a
copy of the proposed lease and terms for each site are attached to this report. A lease term of 20 years and a
similar rental amount for each site is proposed.

In comparison to the original leases, the new leases contain essentially the same general terms and
conditions, although it must be recognised that the new documents are different due to the changes in writing
styles and legal requirements of leases which have occurred since the original leases commenced.

In accordance with section 190 of the Local Government Act (LGA), Council published a public notice of a
proposed leases and invited submissions under section 223 of the LGA. No submissions were received.

A resolution is sought from Council to sign and seal the lease documents for the Optus sites in Cobram,
Numurkah and Yarrawonga.

2. Background and Options

Optus plans a major upgrade of their local telecommunications technology to the fourth generation (referred to
as 4G). The proposed 4G technology will provide, in addition to the usual voice and other services of 3G,
enhanced mobile internet access, internet protocol’s telephony (IP telephony), gaming services, high definition
mobile and 3D television and cloud computing capability.

Prior to the roll-out of the 4G technology, Optus wishes to secure tenure over their current sites where the
lease expires within the next three years and have offered new and consistent lease arrangements for the
Cobram, Numurkah and Yarrawonga sites.
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It is proposed that the new leases commence the day after the current leases expire. The following Table
provides the current and proposed lease period and rental details for each site:

Site Original Lease
Start Date | End Date Rental

New Leases

Cobram 1/4/1997 31/3/2017 $5,000 indexed | 20 year term with options to
by 5% pa. terminate at 5 year intervals.
Current Rental
$11,460.09 Rental commencing at

Numurkah 26/5/1997 | 25/5/2017 $5,000 indexed | $10,000 indexed by 3% pa
by 5% pa.
Current Rental
$11,406.09

Yarrawonga 1/114/1995 | 31/10/2015 | $5,000 indexed
by 5% pa.
Current Rental
$12,634.75

*All values exclude GST

Optus has provided a draft lease with a twenty year term for Council consideration.

3.  Financial Implications

The proposed rental payment for each site is $10,000 ex GST in the first year to be indexed by 3% on each
anniversary. The net present value of the proposed leases is therefore, $600,000.

The rental of the original leases commenced at $5,000 with indexation of 5% on each anniversary.

The current rental amounts ex GST for each site are:
e Cobram $11,460.09
e Numurkah $11,460.09
e Yarrawonga $12,634.75

While the proposed rental on commencement is less than the current rental being paid, it is usual at the end of
a lease to review the rental and indexation and align them to the general market at the time of renewal. It is
recommended that the proposed rental represents a fair market value for each of the sites.

4. Risk Management

Optus will carry all risks associated with the equipment upgrade and their continued operations. The proposed
lease imposes no significant additional risk to Council and is protected from liability associated with Optus
operations by the terms and conditions of the lease.

5. Internal and External Consultation

The intent of this report is to seek Council’s consent to enter into a lease with Optus for land and space on
Council’s telecommunications towers in Cobram, Numurkah and Yarrawonga.
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An advertisement of the proposed leases appeared in the newspaper media in Cobram, Numurkah and
Yarrawonga on 3 December 2014. Members of the public were invited to make a submission on the proposed
leases in accordance with section 223 of the LGA by 16 January 2015. No submissions were received.

6. Regional Context

The telecommunication services provided by Optus are vital components of the regional communications
system. The proposal to upgrade the system to 4G will provide additional services to the region.

7.  Council Plan Strategy

The proposed leases will provide secure tenure to Optus and secure their commitment to upgrade their
telecommunication services which is consistent with Moira Shire Council Plan strategies relating to investment
attraction and commercial development, as well as supporting the wider community’s access to more effective
communication services.

8. Legislative / Policy Implications

Council has complied with section 190 of the LGA by advertising the proposed leases and inviting submissions
in accordance with section 223 of the LGA.

9. Environmental Impact

As Optus already occupy the land and tower space under each of the specified towers, there is no change to
the level of environmental impact caused by their operations which are currently permitted under lease.

Optus has on-going lease obligations to address any environmental issues associated with their equipment
and activities.

10. Conflict of Interest Considerations
There are no known officer conflicts of interest.

11. Conclusion

Optus plans a major upgrade to 4G mobile telecommunication technology in the local area in the near future.
Prior to making this commitment, however, Optus wishes to secure tenure over their leased sites where the
current lease is due to expire within the next three years.

The new leases contain essentially the same lease terms and conditions as the current leases while proposing
a 20 year lease term with a rental on commencement of $10,000 indexed by 3% per annum at each site.

A Council resolution is sought to enter into the Optus leases for land and tower space on Moira Shire Council’s
telecommunications towers in Cobram, Numurkah and Yarrawonga.

Attachments

1 Attachment 1 - Optus - Draft Lease Cobram, Numurkah and Yarrawonga
2 Attachment 2 - Cobram - Heads of Terms

3 Attachment 3 - Numurkah - Heads of Terms

4 Attachment 4 - Yarrawonga - Heads of Terms
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LEASE TO TELSTRA CORPORATION LIMITED - NATHALIA
TELECOMMUNICATIONS TOWER

RECOMMENDATION

That Council:

1. Resolve to enter into a lease with Telstra Corporation to occupy part of the Moira
Shire Council telecommunications tower and land located at 77 Blake St Nathalia.

2.  Authorise the CEO to sign and seal the lease proposal and lease documents.

1. Executive Summary

Telstra Corporation Limited (Telstra) currently occupies under lease part of the land and
space on Council’s telecommunication tower located at 77 Blake St Nathalia and wishes
to enter into a new lease for the site.

The original lease commenced on 31 January 1996 and is due to expire on 31 January
2016. Telstra has proposed a new 20 year lease with essentially the same conditions and
rental arrangements. A copy of the proposed lease terms is attached to this report.

In accordance with section 190 of the Local Government Act (LGA), Council placed a
public notice of the proposed lease in the Nathalia Redgum Courier on 19 December
2014 and invited submissions under section 223 of the LGA. No submissions were
received by the closing date of 16 January 2015.

A resolution is sought from Council to sign the lease proposal document and to sign and
seal the lease.

2. Background and Options

The first Telstra lease commenced on 31 January 1996 for a twenty year term. The lease
relates to a ground lease area of 24m? underneath Council’s telecommunications tower
and a tower lease area from 30m to 35m elevation.

Telstra propose a new lease with essentially the same terms and conditions as described
in the Letter of Proposal attached to this report. The new lease would be for a 20 year
term (10 years plus 2 further 5 year options) with a rental continuing on from the amount
payable under the current lease. The rental is to be indexed by 3% each anniversary.

Telstra propose to prepare a standard tower lease document should Council consent be
given to sign the Letter of Approval.

The Nathalia tower is also occupied by Optus Mobile Pty Ltd, who have a current ground
lease and tower lease for the top five metres elevation.
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LEASE TO TELSTRA CORPORATION LIMITED - NATHALIA
TELECOMMUNICATIONS TOWER (cont'd)

3.  Financial Implications

The proposed rental payment for the Nathalia site is $9,933.80 (inclusive of GST) in the
first year to be indexed by 3% on each anniversary. The rental of the original lease
commenced at $5,000 and was also indexed by 3% each anniversary.

4. Risk Management

Telstra will carry all risks associated with their equipment and continued operations. The
proposed lease imposes no significant additional risk to Council and is protected from
liability associated with Telstra’s operations by the terms and conditions of the lease.

5. Internal and External Consultation

The intent of this report is to seek Council’s consent to enter into a new lease in order to
allow Telstra to continue providing telecommunication services to Nathalia and district.

An advertisement of the proposed lease appeared in the Nathalia Redgum Courier on 19
December 2014. Members of the public were invited to make a submission on the
proposed lease in accordance with section 223 of the LGA. No submissions were
received.

6. Regional Context

The telecommunication services provided by Telstra are vital components of the regional
communications system. The proposal to renew the Telstra lease will enable them to
provide continuing telecommunications services to the Nathalia community for the next
20 years.

7.  Council Plan Strategy

The proposed lease will provide security of tenure to Telstra which is consistent with
Moira Shire Council Plan strategies relating to investment attraction and commercial
development, as well as supporting the wider community’s access to more effective
communication services.

8. Legislative / Policy Implications

Council has complied with Section 190 of the Local Government Act (the Act) which
requires Council to place a public notice advertising the proposed lease inviting
submissions in accordance with section 223 of the LGA.

Telstra’s proposed operations are governed by the Commonwealth Telecommunications
Act 1997.

9. Environmental Impact

There are no additional environmental impacts that result from the proposal to renew
Telstra’s lease. Telstra has on-going lease obligations to address any environmental
issues associated with their equipment and activities.

10. Conflict of Interest Considerations
There are no known officer conflicts of interest.
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11. Conclusion

Telstra wishes to secure tenure over the lease space on the Nathalia tower and proposes
a new, 20 year lease to replace the existing lease which expires on 31 January 2016.

The proposed terms and conditions of the new lease are essentially the same as the
current lease. A 20 year lease term with a rental on commencement of $9,933.80 indexed
by 3% per annum is proposed.

Attachments
1 Nathalia Telecommunications Tower - Lease to Telstra Corporation - Proposal Letter
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CREATION OF A CARRIAGEWAY EASEMENT - SHINNICKS ROAD,

NUMURKAH

RECOMMENDATION

That:

1. Council consents to the creation of a carriageway easement pursuant to Section
45(1) Transfer of Land Act 1958 on land, being Lot 4 PS613620B, Shinnicks Road,
Numurkah.

Goulburn Murray Water (GMW) has entered into Rationalisation Agreements with Stuart
Hodge and Julie Moore.

As part of the Agreements with the above parties, GMW is required to create a
carriageway easement over Ms. Moore’s land, being Lot 4 PS 613620B, to allow Mr.
Hodge to operate, maintain and access his water supply channel and pipeline.

Subje\ct Land

Location of Carriageway
Easement

/

The carriageway easement is being created under Section 45(1) of the Transfer of Land
Act, 1958, which requires the consent from the relevant Council.
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CREATION OF A CARRIAGEWAY EASEMENT - SHINNICKS ROAD,

NUMURKAH (cont'd)

The easement has dimensions of 6.0 metres in width and 100.74 metres in length and
located immediately adjacent to a GMW channel with access from Shinnicks Road.

It is considered appropriate to consent to the creation of the carriageway easement.

Attachments
1 Creation of Carriageway Easement Plans
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3. OUR COMMUNICATIONS AND (GOVERNANCE RECORDS OFFICER,
PROCESSES MARGARET HINCK)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

ASSEMBLIES OF COUNCILLORS

RECOMMENDATION

That Council receive and note the attached Records of Assembly of Councillors.

1. Executive Summary

The records of the Assembly of Councillors reported during the month of November and
December 2014 are attached to this report.

Inclusion of the attached records of Assembly of Councillors in the Council agenda, and
incorporation into the Minutes ensures Council meets its statutory obligations under
section 80A of the Local Government Act 1989 (the Act).

2. Background and Options

An Assembly of Councillors is defined under Division 1A — Conduct and interests in
section 76AA of the Act:

assembly of Councillors (however titled) means a meeting of an advisory
committee of the Council, if at least one Councillor is present, or a planned or
scheduled meeting of at least half of the Councillors and one member of Council
staff which considers matters that are intended or likely to be -

(a) the subject of a decision of the Council; or

(b) subject to the exercise of a function, duty or power of the Council that has
been delegated to a person or committee—

but does not include a meeting of the Council, a special committee of the Council,
an audit committee established under section 139, a club, association, peak body,
political party or other organisation.

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon
as practicable. The written record must include whether a Councillor who has disclosed a
conflict of interest leaves the assembly.

Section 80A(1) requires that a record is kept of:
(@) the names of all Councillors and members of Council staff attending;
(b) the matters considered;

(c) any conflict of interest disclosures made by a Councillor attending under subsection

(3);

and
(d) whether a Councillor who has disclosed a conflict of interest as required by
subsection (3) leaves the assembly.

3. Financial Implications
There are no financial implications with this report.
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ASSEMBLIES OF COUNCILLORS (cont'd)

4. Risk Management
There are no risk implications with this report.

5. Internal and External Consultation
The community are able to access written records of assemblies of Councillors.

6. Regional Context
There are no regional contexts associated with this report.

7.  Council Plan Strategy
Ensuring Good Governance to meet legislative obligations

8. Legislative / Policy Implications
This report complies with the requirements under the Local Government Act 1989.

9. Environmental Impact
There are no environmental impacts with this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

The Assembly of Councillors records attached to this report are a true and accurate
record of all assemblies of Councillors reported during November and December 2014.
Their recording into the Council Minutes ensures Council meets its statutory obligations
under section 80A of the Act.

Attachments

Attachment 6 November
Attachment 20 November
Attachment 1 December
Attachment 8 December
Attachment 16 December
Attachment 16 December
Attachment 21 January 2015
Attachment 9 February

ONOO PR WN -
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ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 120.16.0001
3. OUR COMMUNICATIONS AND
PROCESSES

ITEM NO: 10.1.1

(GOVERNANCE RECORDS OFFICER,
MARGARET HINCK)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [1] - Attachment 6 November
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(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [2] - Attachment 20 November
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(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [3] - Attachment 1 December
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ATTACHMENT No [3] - Attachment 1 December
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(ACTING DIRECTOR CORPORATE
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ASSEMBLIES OF COUNCILLORS (cont'd)

ATTACHMENT No [4] - Attachment 8 December
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ASSEMBLIES OF COUNCILLORS (cont'd)
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ASSEMBLIES OF COUNCILLORS (cont'd)
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ACTION OFFICERS LIST ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 100.01.0001 ITEM NO: 11.1
3. OUR COMMUNICATIONS AND (PERSONAL ASSISTANT TO CEO,
PROCESSES ROBYN BONADDIO)

(ACTING DIRECTOR CORPORATE
GOVERNANCE, DOUG SHARP)

ACTION OFFICERS LIST

RECOMMENDATION

That Council receive and note the Action Officers List.

Attachments
1 Action Officer's List
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3. OUR COMMUNICATIONS AND PROCESSES (PERSONAL ASSISTANT TO CEO, ROBYN BONADDIO)
(ACTING DIRECTOR CORPORATE GOVERNANCE, DOUG SHARP)
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ATTACHMENT No [1] - Action Officer's List
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PETITIONS AND JOINT LETTERS ORDINARY COUNCIL MEETING
MONDAY, 23 FEBRUARY 2015

FILE NO: 1 ITEM NO: 13.1

3. DEVELOPMENT AND LIVEABILITY (BUSINESS SUPPORT OFFICER, JULIE GERARD)
(ACTING DIRECTOR, DEVELOPMENT AND
LIVEABILITY, ANDREW CLOSE)

PETITION TO DEVELOP PARK LAND FROM BIRCH CRESCENT TO MAPLE CRESCENT

ADJACENT TO ELM COURT NUMURKAH

RECOMMENDATION

That:

1. Council receive a petition containing 18 signatures requesting Council develop a park situated in Maple
Crescent adjacent to EIm Court and Birch Court Numurkah

1. Executive Summary

A petition containing 18 signatures requesting Council develop the park situated in Maple Crescent adjacent to
Elm Court and Birch Court, Numurkah has been received.

In accordance with Section 66 of the Meeting Procedures Local Laws 2007, it is recommended that the
petition be received and lay on the table and be considered at the next ordinary meeting of Council on Monday
23 March 2015 where a report on the issues raised will be presented.

Attachments
1 Petition to develop Park in Maple Crescent Numurkah
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FILE NO: 1
3. DEVELOPMENT AND LIVEABILITY

ITEM NO: 13.1
(BUSINESS SUPPORT OFFICER, JULIE
GERARD)

(ACTING DIRECTOR, DEVELOPMENT
AND LIVEABILITY, ANDREW CLOSE)

PETITION TO DEVELOP PARK LAND FROM BIRCH CRESCENT TO MAPLE

CRESCENT ADJACENT TO ELM COURT NUMURKAH (cont'd)

ATTACHMENT No [1] - Petition to develop Park in Maple Crescent Numurkah
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MONDAY, 23 FEBRUARY 2015

FILE NO: F13/581 ITEM NO: 13.2

3. DEVELOPMENT AND LIVEABILITY (MANAGER STRATEGIC PROJECTS,
MARK FOORD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION, SPEED LIMIT, STRATHMERTON

RECOMMENDATION

That Council:

1. Agree to deal with this petition, regarding reducing the speed limit on the Murray
Valley Highway at Strathmerton earlier than required by Council’'s Meetings and
Procedures Local Law 2007.

That Council, subject to the above being adopted:

(a) Agree to consider several letters from residents received in conjunction with
the petition at the same time as the petition.

(b) Advise VicRoads that, The Moira Shire Council has received a petition signed
by 261 people requesting reduction of the speed limit from 80km/hr to
60km/hr along the Murray Valley Highway, in Strathmerton and that Council
supports the wishes of the petitioners.

(c) Advise the writers of letters and the petition Organisers of Council’s decision.

1. Executive Summary
Council has received a petition signed by 261 people requesting reduction of the speed
limit from 80km/hr to 60km/hr along the Murray Valley Highway, in Strathmerton.

Speed limits generally are controlled by VicRoads. The Murray Valley Highway, in
Strathmerton is also a road under the control and management of VicRoads as it is an
Arterial Road.

In accordance with Council’s ByLaw, a petition received at a Council meeting must “lay
on the table” and be considered at the next ordinary meeting of Council unless the
Council agrees to deal with it earlier. Since this petition relates to a matter that Council
has no control over, it is suggested that it can be considered at the same time that it is
received by Council.

It is recommended that the petition be referred to VicRoads as VicRoads is the
responsible Authority for the Murray Valley Highway and has the control of speed limits
throughout the State of Victoria, and that Council support the petitioners in their request.

2. Background and Options

Speed limits are controlled by VicRoads on all roads in Victoria. VicRoads sets speed
limits in accordance with various standards and procedures. The amount of adjacent
development and the type of road, amongst other factors are taken into account.

It is evident that the standards prescribe where there are service roads on an Arterial
Road, such as in Strathmerton, the speed limit should be set at 80km/hr. All Arterial
Roads in these circumstances should be signed with 80km/hr signs, according to
VicRoads.

The speed limit along the Murray Valley Highway through Cobram is 80km/hr.
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FILE NO: F13/581 ITEM NO: 13.2

3. DEVELOPMENT AND LIVEABILITY (MANAGER STRATEGIC PROJECTS,
MARK FOORD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION, SPEED LIMIT, STRATHMERTON (cont'd)

There are exceptions to this practice where the speed limit requirement changes along a
length of road, and in this case VicRoads may apply the lesser limit. A good example is
what has been done on the Goulburn Valley Highway on the north side of Shepparton.
There are sections with service roads and sections that require a 60km/hr speed limit,
VicRoads has signed the whole section at 60km/hr.

3.  Financial Implications

There are no financial implications arising from the recommendations of this report.
VicRoads is responsible for the care and management of the Murray Valley Highway in
Strathmerton.

4. Risk Management

Some of the letters received in conjunction with the petition outline the need to reduce the
speed limit on the Murray Valley Highway for safety reasons.

VicRoads measures the safety of its road network in accordance with its Road
Management Plan. There are VicRoads practices and procedures with respect to the
implementation of speed limits, which ensure that all speed limits are implemented
equitably across the State.

There is little risk to Council in supporting the petitioners request to introduce of a lower
speed limit in Strathmerton.

5. Internal and External Consultation

The proposal to reduce the speed limit in Strathmerton has been referred and considered
by Council’s Traffic Liaison Committee on the 4 December 2014. The proposal was not
supported by VicRoads.

6. Regional Context

There are few regional implications in Council offering its support to the residents of
Strathmerton to reduce the speed limit on the Murray Valley Highway in Strathmerton.

7.  Council Plan Strategy

The Strategic Goals that influence this report and its recommendations are; Community,
Development (Liveability), Organisation, and Governance.

8. Legislative / Policy Implications
Council’s local law with respect to petitions is reproduced below.

66. Petitions and joint letters

A petition or joint letter presented to the Council will lay on the table until the next
ordinary meeting of the Council and no motion other than to receive the petition or
joint letter may be accepted by the Chairperson, unless the Council agrees to deal
with it earlier.

It is considered that since this petition is regarding a matter that Council has no control
over and cannot implement, that the petition should be referred to VicRoads which is the
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FILE NO: F13/581 ITEM NO: 13.2

3. DEVELOPMENT AND LIVEABILITY (MANAGER STRATEGIC PROJECTS,
MARK FOORD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION, SPEED LIMIT, STRATHMERTON (cont'd)

responsible Authority for the Murray Valley Highway and for setting speed limits
throughout the State of Victoria.

9. Environmental Impact

There are no environmental impacts in relation to the recommendations made within this
report.

10. Conflict of Interest Considerations

There are no identified Officer conflicts of interest arising from the Officers that have been
involved in the preparation of this report.

11. Conclusion

It is recommended that the petition be referred to VicRoads as VicRoads is the
responsible Authority for the Murray Valley Highway and has the control of speed limits
throughout the State of Victoria.

It is recommended that VicRoads be advised that Moira Shire Council has received a
petition signed by 261 people requesting reduction of the speed limit from 80km/hr to
60km/hr along the Murray Valley Highway, in Strathmerton and that Council supports the
petitioners.

Attachments
1 Petition and Letters - Speed Limit in Strathmerton
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PETITION, SPEED LIMIT, STRATHMERTON (cont'd)

ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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PETITION, SPEED LIMIT, STRATHMERTON (cont'd)

ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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PETITION, SPEED LIMIT, STRATHMERTON (cont'd)

ATTACHMENT No [1] - Petition and Letters - Speed Limit in Strathmerton
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PETITIONS AND JOINT LETTERS ORDINARY COUNCIL MEETING

MONDAY, 23 FEBRUARY 2015

FILE NO: 0 ITEM NO: 13.3
5. INFRASTRUCTURE (EXECUTIVE SUPPORT OFFICER, JULIE
GERARD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION/LETTER FOR COUNCIL TO RESTORE TUNGAMAH COURTHOUSE

RECOMMENDATION

That:
1.

Council receive the Petition/Letter with 138 signatures and 30 letters requesting
Council to Restore Tungamah Court House

Executive Summary

A petition/letter containing 138 signatures requesting Council to restore the
Tungamah Court House has been received.

In accordance with Section 66 of the Meeting Procedures Local Laws 2007, it is
recommended that the petition be received and lay on the table and be considered
at the next ordinary meeting of Council on Monday 23 March 2015 where a report
on the issues raised will be presented.

Attachments
1 Petition Restoration of Tungamah Court House
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ITEM NO: 13.3
(EXECUTIVE SUPPORT OFFICER, JULIE
GERARD)

(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PETITION/LETTER FOR COUNCIL TO RESTORE TUNGAMAH COURTHOUSE

(cont’d)

ATTACHMENT No [1] - Petition Restoration of Tungamah Court House
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(cont’d)

ATTACHMENT No [1] - Petition Restoration of Tungamah Court House
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(cont’d)

ATTACHMENT No [1] - Petition Restoration of Tungamah Court House
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GENERAL BUSINESS

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states:
62. Urgent or general business

1. Business which has not been listed on a meeting agenda may only be raised as urgent or
general business if the majority of Councillors are present and it is agreed to by a resolution of
the Council.

2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule
the matter is of urgency and accept an urgency motion to deal with the business which has not
been listed on the meeting agenda.

3. An urgency motion can be moved without notice.
4. Only the mover of an urgency motion may speak to the motion before it is put
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QUESTIONS FROM THE PUBLIC GALLERY

Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states:
63. Question Time

1. Atevery ordinary meeting of the Council a maximum of 30 minutes may be allocated
to enable members of the public to submit questions to Council.

2.  The time allocated may be extended by unanimous resolution of Council.

3.  Sub-clause (1) does not apply during any period when the Council has resolved to
close a meeting in respect of a matter under section 89 (2) of the Act.

4.  To assist the accurate recording of minutes and addressing any questions that may
require written response or follow up, the Chief Executive Officer may require
questions to be submitted in writing on a form approved or permitted by Council.

No person may submit more than two (2) questions at any one (1) meeting.

The Chairperson or member of Council staff nominated by the Chairperson may
read a question to those present.

No question must be so read unless:
(a) the person asking the same is in the gallery at the time it is due to be read;
and
(b) the person asking the question reads the same when called upon by the
Chairperson to do so.

A question may be disallowed by the Chairperson if it:

(a) relates to a matter outside the duties, functions and powers of Council;

(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

(c) deals with a subject matter already answered;

(d) is aimed at embarrassing a Councillor or a member of Council staff;

(e) relates to personnel matters;

(f)  relates to the personal hardship of any resident or ratepayer;

(g) relates to industrial matters;

(h) relates to contractual matters;

(i) relates to proposed developments;

() relates to legal advice;

(k) relates to matters affecting the security of Council property; or

(I) relates to any other matter which Council considers would prejudice Council or any
person.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than for the purposes of clarification.

The Chairperson may request a Councillor or member of Council staff to respond, if possible, to
the question.

A Councillor or member of Council staff may require a question to be put on notice until the next
Ordinary meeting, at which time the question must be answered, or elect to submit a written
answer to the person asking the question.

A Councillor or member of Council staff may advise Council that it is his or her opinion that the
reply to a question should be given in a meeting closed to members of the public . The
Councillor or member of Council staff must state briefly the reason why to reply should be so
given and, unless Council resolves to the contrary the reply to such question must be so given.
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MEETING ADJOURNMENT
RECOMMENDATION

That the meeting be adjourned for 10 minutes.

RECOMMENDATION

That the meeting be resumed.

RECOMMENDATION

That pursuant to Sections 89(2) (a) and (d) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss personnel and
contractual matters which the Council considers would prejudice the Council or any person.

RECOMMENDATION

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume
the Ordinary meeting.

RECOMMENDATION

That the recommendations of the "Closed" Meeting of Council with regard to contractual,
industrial and any other matters which the Council considers would prejudice the Council or any
person be adopted.
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