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AGENDA 

ORDINARY MEETING OF COUNCIL 
MONDAY 27 JULY 2015 

TO BE HELD AT COBRAM CIVIC CENTRE, PUNT ROAD, COBRAM 

COMMENCING AT 6:00 PM 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: ―That the minutes of the Ordinary Council Meeting held on Monday, 22 
June 2015 and the minutes of the Special Ordinary Council Meeting held on Monday, 
29 June 2015, as prepared be confirmed.‖ 
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8. COUNCILLOR REPORTS  

NIL  

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE 

9.1.1 FINANCIAL POSITION REPORT AS AT 30 JUNE 2015 4 

9.1.2 ROAD NAMING - MARTIN ST WILBY  9 

9.1.3 QUARTERLY REVIEW COUNCIL PLAN 12  

9.2 INFRASTRUCTURE 

9.2.1 LOTT STREET, YARRAWONGA 51 

9.2.2 PROPOSAL TO DISCONTINUE POWER STREET NATHALIA 56 

9.2.3 PLANNING PERMIT APPLICATION 5/2015/40 FOR THE USE AND 
DEVELOPMENT OF LAND FOR A SHIPPING CONTAINER (DOMESTIC 
STORAGE) AT MYWEE ROAD, STRATHMERTON  61 

9.2.4 NUMURKAH FLOOD STUDY COMMUNITY ENGAGEMENT 81   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE 

10.1.1 ASSEMBLIES OF COUNCILLORS 85  

10.2 INFRASTRUCTURE 

10.2.1 OUTCOME OF PUBLIC CONSULTATION FOR REVISED DRAFT 
MUNICIPAL EMERGENCY MANAGMENT PLAN 93   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 95  

12. NOTICES OF MOTION  

NIL 

13. PETITIONS AND JOINT LETTERS  

NIL 

14. COUNCIL SEAL 

14.1 HOGANS ROAD BICYCLE WALKING/CYCLING PATH  106   

15. GENERAL BUSINESS 107 

16. QUESTIONS FROM PUBLIC GALLERY 108 

17. MEETING ADJOURNMENT 109 
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18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
 

 
 
MARK HENDERSON 
CHIEF EXECUTIVE OFFICER 
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RECOMMENDATION 
 
That Council receives and notes the Financial Position Report as at 30 June 2015. 
 

 
1. Executive Summary 
 
This Financial Report is subject to the completion of end-of-financial year transactions, 
including: the processing of year-end charges and accruals (e.g. Provision for Long Service 
Leave and Landfill); and other non-cash item adjustments (i.e. Asset revaluations, final 
depreciation charges and calculation of developer contributions). 
 
In the Operating Income Statement: 
 
 Operating Grants are $5.14 million over forecast due to a cash payment made on 30 June 

2015 from the Commonwealth Government of $4.85 million for 50% of Moira Shire’s 
2015/16 Financial Assistance Grant, brought forward from the 2015/16 financial year.   

 User Charges are currently below forecast by 29.5%.  This gap will be reduced when S86 
Committee income is included in Moira Shire financials. 

 Materials & Services currently below forecast by 15.2%.  This will be reduced when S86 
Committee expenditure is included in Moira Shire financials and when final 2014/15 invoice 
payments are made. 

 The Income Statement surplus of $12.86 million will be reduced by these additional 
transactions and other final charges (i.e. Landfill provision, Written-down value of 
infrastructure replaced).  The forecast surplus of $8.35 million ($3.50 million + $4.85 million) 
is expected to be achieved. 

 
Other significant items: 
 
 As at 30 June 2015, outstanding Rate Debtors are $2.31 million compared with $1.77 million 

as at 30 June 2014, which is an increase of 30.5%.  Final notices have been issued.   
 

 Sundry Debtors are at acceptable levels, the percentage of debtors greater than 30 days is 
3.7% of total debtors. 

 
 Capital expenditure prior to raising accruals is at $9.1 million.   
 
 Cash & Cash Equivalents balance as at 30 June 2015 is $24.35 million. 

 
 Investments at the end of June are $14.8M and are being monitored to derive the best 

result.  The early payment of the Financial Assistance grant will require an adjustment to the 
cash - investment mix in July. 
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Background and Options 
 

Operating Income Statement Ref
Budget 
14/15

Mar 14/15 
Forecast

Actuals YTD 
June 14/15

Income
Operating Grant (11,215,994) (11,204,250) (16,381,357)
Operating Contributions (93,600) (56,701) (117,453)
Reimbursements (49,532) (71,525) (77,484)
Statutory Fees & Fines (883,576) (883,776) (1,060,788)
User  Charges (2,637,997) (2,701,290) (2,173,648)
Other Revenues (incl. Waste Charges & Enviromental Levy) (6,723,275) (6,522,774) (6,502,456)
Interest  Income (300,000) (400,000) (544,030)
Net Proceeds - Land for resale (10,000) (64,699) (73,183)
Total Income (21,913,974) (21,905,015) (26,930,398)

Expenditure
Employee Costs 18,604,226 18,621,116 16,777,419
Contractors 6,300,072 5,461,289 4,892,246
Materials & Services 11,461,566 10,427,393 8,845,328
Utilities 968,072 978,129 892,720
Other Expenses 4,320,149 4,298,407 4,029,021
Interest on Borrowings 527,476 527,476 526,503
Bad & Doubtful Debts 5,000 5,000    -    
WDV of Disposal of Assets 60,129 60,129 65,573
Total Expenditure 42,246,690 40,378,939 36,028,810

Net Operational (Inflow) / Outflow 20,332,716 18,473,924 9,098,412

Net Operational (Inflow) / Outflow 20,332,716 18,473,924 9,098,412

Funding available through
Rates and charges 25,812,968 25,805,530 25,662,471

Rate funds available for Capital Projects A 5,480,252 7,331,606 16,564,059

Capital Expenditure 10,720,189 10,758,619 9,094,834

Capital External funding (6,146,409) (5,361,957) (5,037,306)

Net Council Funding of Capital Projects B 4,573,780 5,396,662 4,057,528

Surplus of Rate Funds after funding Capital Projects A - B 906,472 1,934,944 12,506,531

Equity Inflow / (Outflow) (829,560) (829,560) 62,860

Net Rate Funds Surplus / (Shortfall) 76,912 1,105,384 12,569,391

Moira Shire Council
Funding Analysis Summary - June 2015

 
 



CORPORATE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 27 JULY 2015 

 

FILE NO: 180.11.0002 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 9.1.1 
(TEAM LEADER - FINANCIAL 
ACCOUNTANT, RAMKI SUBRAMANIAM) 
(GENERAL MANAGER - CORPORATE, 
LEANNE MULCAHY) 

   

FINANCIAL POSITION REPORT AS AT 30 JUNE 2015  (cont’d) 
 

Moira Shire Council Page 6 of 109 

 
Reconcilation with Income Statement

Net Rate Funds Surplus / (Shortfall) 76,912 1,105,384 12,569,391

Eliminate Balance Sheet items
Repayment of Loans 829,560 829,560 (62,860)
Fund from Equity reserves for Capital carryover    -       -       -    
Capital Expenditure Capitalised as Assets 10,720,189 10,758,619 9,094,834

Accounting for Non-cash items
Depreciation Expense and amoritisation (8,740,057) (8,740,057) (8,740,057)
Share Profit/Loss Associated Entity (20,000) (20,000)    -    
Landfill - Interest Unwinding Discount (429,831) (429,831)    -    
WDV of Infrastructure Replaced (200,000) (200,000)    -    
Contributions - Non-Monetary Assets 200,000 200,000    -    

Income Statement Surplus / (Deficit) 2,436,773 3,503,675 12,861,308  
 
 

General Rates & Charges Jun-14 Jun-15 Year on Year 
Variance

Rates & Charges Levied 30,227,136 33,073,817 2,846,681
Collection to Date 28,457,809 30,758,969 2,301,160
Rate Debtors Outstanding 1,769,327 2,314,848 545,521

No. of Rateable Assessments 17,075 17,583 508
Rateable Valuation C.I.V 4,785,700,600 5,023,879,500 238,178,900

Special Scheme Debtors May-15 Jun-15 Monthly 
Variance

Balance Outstanding 22,824 21,903 921

Sundry Debtors May-15 Jun-15 Monthly 
Variance

Current 467,669 436,718 30,951
30 Days 107,666 48,524 59,142
60 Days 222,516 13,551 208,965
90 Days 2,318 1,126 1,192
> 90 Days 9,234 3,865 5,369
Total   809,403 503,784 305,619

Infringements May-15 Jun-15 Monthly 
Variance

Balance Outstanding 155,652 153,476 2,176

Rates & Other Debtors Report - June 2015
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2. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

3. Risk Management 
Regular monthly financial reporting; increases confidence that the internal controls which 
ensure accuracy are working effectively. 

4. Internal and External Consultation 
The following members of staff were consulted: 

 General Manager – Corporate; 

 Finance Manager; 

 Team Leader, Financial Accountant; 

 Finance Analysts; 

 Team Leader, Revenue & Property Services; 

 Business Support Officer, Safety Amenity & Environment  
 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

5. Regional Context 
There are no regional context issues to consider within this report. 

6. Council Plan Strategy 
The report assists Council to deliver on its organisation plan strategy by ensuring sound 
financial management practices. 

7. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act s136;  

 Council’s Budget and Financial Reporting Policy; and 

 Council’s 2013-2017 Council Plan strategic objective (Delivering sound financial 
management) and Strategic Resource Plan 

8. Environmental Impact 
There are no environmental impacts associated with this report. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
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10. Conclusion 
Council’s financial position as at 30 June 2015 is satisfactory, but it must continue to be 
managed prudently, particularly in the areas of capital income, capital expenditure and 
operational growth, for this situation to be maintained.  
 
Attachments 
Nil  
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RECOMMENDATION 
 
That Council: 
1. Adopt Smith St as the interim name for the section of Martin St Wilby west of the Hall St 

Wilby and seek an exemption from the Registrar of Geographic Names to Principle 1 (D) 
of the Guidelines for Geographic Names 2010. 

 
2. Adopt Mallows St as the interim name of Martin St Wilby east of Hall St Wilby. 
 
3. Place advertisements in local papers seeking comments on the proposed names within 30 

days. 
 
4. Write to owners of properties adjoining this road seeking comments within 30 days, and 
 
5. Adopt the interim names if no objections are received and submit them to the Office of 

Geographic Names. 
 
 

1. Executive Summary 
Council has the authority and responsibility to name roads and geographic features using the 
principles and procedures of the Guidelines for Geographic Names 2010.  
 
Re-naming two sections of Martin St Wilby is required to remove the duplication with Martin Rd 
Wilby, address some house numbering anomalies and to accommodate possible future 
subdivision of land on Martin St. It is proposed to re-name Martin St west of Hall St to Smith St 
and to re-name Martin St east of Hall St to Mallows St. 
 
The Wilby community is strongly in favour of adopting Smith St in memory of Private Arthur 
Smith who was killed in action on 8 August 2015 while serving with the 14th Battalion at Lone 
Pine, Gallipoli in World War I. However, Smith St is considered a duplicate of Smyth Road 
Yabba South which is approximately 28 kms to the south west of Wilby.  
 
In adopting Smith St as the interim name, Council will be required to seek an exemption from 
the Guidelines and accept any risk to public safety that may result from the duplication. 

2. Background and Options 
The proposed names of Smith and Mallows were provided by the Wilby community and 
forwarded to the Registrar of Geographic Names who advised that the use of Smith St would 
contravene Principle 1(D) of the Guidelines because it was considered a duplicate with Smyth 
Rd Yabba South which is within 30kms of the road to be re-named. 
 
Following an appeal to the Office of Geographic Names, the Registrar advised the Wilby 
Coordinators Group that while Smith St is still considered a duplicate of Smyth Rd Yabba South, 
Council may seek an exemption from the Guidelines provided that Council accept the risk to 
public safety that may arise from the duplication. 
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Private Arthur Smith was killed in action at Lone Pine in World War 1 when aged 18. There is a 
tree and memorial to Pte Smith located on the south west corner of Martin St and Hall St and 
the community would like to formalise the memorial to Pte Smith. 
 
The name Mallows is recommended as a suitable name of an original settler of the area and is 
sourced from the Parish Plan. 
 
The proposed re-naming is depicted in the following map: 
 

 

3. Financial Implications 
Naming or re-naming roads does not have a significant financial impact on Council. Any costs 
relating to signage and system changes are met from operational budgets. 

4. Risk Management 
The precise naming of roads and geographical features is important for a range of daily 
activities including trade, property dealings, communication and postal services and emergency 
services response. 
 
The Office of Geographic Names requires Council to acknowledge and accept the duplication 
and be prepared to accept the risk to public safety created by that duplication. A risk 
assessment has been undertaken and while present when the Road Naming Guidelines are 
applied, the practical risk to public safety caused by the duplication with Smyth St Yabba South 
has been assessed as low. 
 
This rating has been determined on the basis that the risk to public safety is reduced because 
the street is currently classified as a farm access track and there are no constructed residences 
or properties present. As a result, it is unlikely that there will be any need for emergency 
services to respond directly to Smith St and there will be little or no inconvenience caused to 
residents by the re-naming. 
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5. Internal and External Consultation 
This naming matter has been considered and is supported by the internal road naming group 
which consists of staff representing the Property, Risk & Compliance, Assets, Revenue 
Services, Community Services and Information Technology departments of Council. 
 
Council invited Wilby residents to a community meeting in August 2013 to discuss the re-
naming proposal and the group support the proposed interim names. 

6. Regional Context 
Re-naming of existing local roads does not have any significant regional impact. 

7. Council Plan Strategy 
The road naming function contributes to the Council Plan objectives to demonstrate good 
governance and to improve Moira’s liveability. 

8. Legislative / Policy Implications 
In considering this matter, Council is acting with the authority as a Naming Authority provided by 
section 1.5 of the Guidelines for Geographic Names 2010.  
 
If Council adopts the proposed interim names, public advertising will occur in accordance with 
the Guidelines for Geographic Names 2010. 

9. Environmental Impact 
There are no environmental implications resulting from re-naming Martin St. 

10. Conflict of Interest Considerations 
There are no known conflicts of interest relating to this report. 

11. Conclusion 
Re-naming Martin St Wilby will remove the duplication with Martin Rd Wilby, address some 
existing house numbering anomalies and accommodate possible future subdivision of land 
adjoining the road.  It is proposed to re-name Martin St west of Hall St to Smith St and to re-
name Martin St east of Hall St to Mallows St. 
 
The Wilby community is strongly in favour of the proposed names, however, Smith St is 
considered a duplicate of Smyth Road Yabba South and Council is required to seek an 
exemption from Principle 1 (D) of the road naming guidelines in order to adopt the name. 
 
It is recommended that Council support the Wilby community’s proposed names. 
 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council note the progress against the Council Plan 2013-2017. 
 
 

1. Executive Summary 
 
This report contains details and progress of the Strategic Indicators (KPIs) contained within the 
adopted 2013-14 to 2016/17 Council Plan.  Each of the strategic indicators is on target at this 
time and details on each is included in Attachment 1 of this report 
 

2. Background and Options 
This report confirms progress against strategies detailed in the Council Plan 2013-17 that was 
adopted in June 2014.  

3. Financial Implications 
Funding for Council Plan initiatives is adopted within the Annual Budget process and reviewed 
during the year through the ongoing budget review process. 

4. Risk Management 
This report assists Council’s identification and monitoring of risk. 

5. Internal and External Consultation 
Council Officers participated in the preparation of this report. 

6. Regional Context 
There are no regional context considerations associated with this report. 

7. Council Plan Strategy 
This report provides progress update on all Council Plan Strategies 

8. Legislative / Policy Implications 
This report fulfills Council’s obligations under the Local Government Act 1989. 

9. Environmental Impact 
Nil 

10. Conflict of Interest Considerations 
Nil 

11. Conclusion 
Council adopted its 2013/14 – 2016/17 Council Plan in May 2013.   
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Attachments 
1  Quarterly Review Council Plan 
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RECOMMENDATION 
 
That: 

1.  Council consult with the Yarrawonga community about the Lott Street residents 
proposal to remove semi mature spotted gum trees from Lott Street, Yarrawonga 
and replant the street with Griffith Pink Brachychitron trees, and that consultation 
be done in conjunction with seeking a Town Planning Permit to undertake the 
works. 
 

2.  Council consider the project as part of future budget reviews and capital 
programs, subject to the outcome of a wider consultation program to be done as 
part of the Town Planning process. 
 

3.  Council thank the residents who participated in the consultation program, and 
advise them of Council’s decision. 

 
 

1. Executive Summary 
Staff have undertaken a consultative process with residents of Lott Street as resolved by 
Council on 27 April 2015. 
 
Residents are very supportive of removal of the trees in Lott Street, Yarrawonga and 
replacing them with Griffith Pink Brachychitron trees. These trees are closely related to 
the original trees planted in 1920’s that formed the Avenue of Honour within various 
streets in Yarrawonga. 
 
It is recommended that Council undertake consultation with the wider community 
regarding the residents proposal to remove the Spotted Gum trees and replace them with 
Griffith Pink Brachychitron trees which are the residents preferred species. 

2. Background and Options 

a. Consultation 
Two meetings have been held with residents from Lott Street. The first meeting was on 
12 May and the second was held on 2 June 2015. The meetings were well attended with 
in excess of 10 people at each of them. 
 
At the first meeting staff were interested to establish resident’s concerns and what their 
wishes were for the future of the street. 
 
Residents discussed the issues identified in Council’s minutes of 27 April 2015, being; 
 

 Lott Street, Avenue of Honour 
 Previous Council Decisions 
 Historic reconstruction 
 Town Planning 
 Tree species 
 Cost of removal of the trees 
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Resident’s concerns were centered around their opinion that the street always looks 
unkempt, untidy and dirty, due to the fact that the semi mature spotted gum trees 
continually shed leaves and bark. This is exacerbated by cockatoos that eat the seeds 
and trim the young shoots from the top of the canopy, the shoots then also end up upon 
the street, nature strips and front yards of the houses.  
 
After canvassing options for removal and replacement in stages residents were almost 
unanimous in their wish that the trees be removed simultaneously and immediately 
replaced with the preferred species. 
 
The second meeting focused upon deciding a potential replacement tree for the street. By 
consensus, after considering options developed by staff and residents, it was agreed that 
an appropriate replacement tree would be the Griffith Pink Brachychitron. 
 
There are many issues to consider , as outlined above with respect to the residents 
proposal to remove the trees from Lott Street. Perhaps the most salient being the Avenue 
of Honour. Lott Street and the original Brachychitron trees were part of a very significant 
memorial to those who served in World War 1. The former Shire of Yarrawonga removed 
the original trees and replaced them with the gum trees.  
 
The issue of removal of trees of itself is also an issue to consider for the residents and 
perhaps also for the wider community. 
 
Having consulted with the residents of the street, it may now be appropriate for Council to 
consult with the wider community about the proposal. This can most easily be done in 
conjunction with the Town Planning process as the works may require a Town Planning 
Permit.  

b. The purpose of Lott Street 
Lott Street is a residential street. Its primary purpose is to serve the needs of abutting 
property owners to access their properties. 
 
In such streets it is appropriate that Council consider the needs and wants of the 
residents of the streets. The resident’s needs and wants are paramount to their lifestyle 
and the enjoyment of their homes. 

c. Development of a project 
The requirements of the residents are now clear and a project could be developed that 
would see their wishes met. A Town Planning Permit would be required to remove the 
existing trees and it is considered that this could be the first step. 
 
Practically speaking, removal of the trees could be done at any time, planting, however is 
best done in the autumn, when the newly planted trees would have the best chance of 
establishing themselves before the onset of our harsh summer period.  
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d. Funding 
Council has not allocated funding for this project. As a preliminary step to bring the 
project to fruition an application for $20,000 funding has been made to the State 
Government under the ―Restoring Community War Memorials and Avenues of Honour‖ 
program. 
 
Should this application be successful it is suggested that Council could refer the project to 
a budget review for sourcing of the remaining funding. If the funding proposal is not 
successful Council would need to consider the project as any other project. 

3. Financial Implications 
The cost of removing the trees, grinding stumps away and replanting with Griffith Pink 
Brachychitron trees is estimated at $35,000. 
 
There is currently no budget available to fund this project. Council could consider 
allocating budget in future budget reviews or in future Capital Works programs. The 
nature of the works means that it would be desirable to undertake the works at the 
commencement of the autumn season.  

4. Risk Management 
When undertaking a risk assessment of tree plantings it is normal to consider the use of 
the tree by others or its common usage as well as its history in the area. The other factor 
is the care and maintenance available to mitigate any risks associated with the tree. 
Council has formal procedures and practices in relation to the management of its street 
trees, to mitigate the risks associated with management of street trees. 
 
The existing trees in Lott Street are often reported to be a suitable street tree in 
references; Prestige Plants suggests the tree works well as a street tree. 
(http://www.prestigeplants.com.au/www/content/default.aspx?cid=1211). 
 
FloraBank suggest its use in urban areas; Urban use: good as an ornamental or amenity 
plant 
(http://www.florabank.org.au/lucid/key/species%20navigator/media/html/Corymbia_macul
ata.htm) 
 
The City of Melbourne have particularly good knowledge of the trees in Melbourne and 
highlight the existing species. ―They are striking when planted as a group or avenue, and 
make spectacular specimen trees.” 
https://www.melbourne.vic.gov.au/Sustainability/UrbanForest/Documents/spotted_gum_f
act_sheet.pdf 
 
The Griffith Pink Brachychitron preferred by the residents tolerates a wide range of soils 
and climates and has been planted in Belmore Street, by Council. It is a relatively new 
cultivar of Brachychitron which has been planted in streets successfully for many years. 
There are still several of the original Brachychitron populeneous planted as part of the 
Avenue of Honour in Lott Street and one in Belmore Street. 

http://www.prestigeplants.com.au/www/content/default.aspx?cid=1211
http://www.florabank.org.au/lucid/key/species%20navigator/media/html/Corymbia_maculata.htm
http://www.florabank.org.au/lucid/key/species%20navigator/media/html/Corymbia_maculata.htm
https://www.melbourne.vic.gov.au/Sustainability/UrbanForest/Documents/spotted_gum_fact_sheet.pdf
https://www.melbourne.vic.gov.au/Sustainability/UrbanForest/Documents/spotted_gum_fact_sheet.pdf
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5. Internal and External Consultation 
The Town Planning and Operations Departments have been consulted in relation to this 
report.  
 
Two resident meetings have been conducted to ensure that all information has been 
gathered and presented within this report. 
 
Additional consultation with the community could be undertaken as part of the Town 
Planning process. 

6. Regional Context 
There are no regional issues to consider in relation to this report. 
 

7. Council Plan Strategy 
The main Strategic Goal that relates to this report is; Liveability: By investing in Moira’s 
liveability the quality of life for our residents will be improved. 
 
Enabling Objectives that relate directly to this report include; Involving and 
communicating with our community. 
 
The Strategic Performance Indicators that this report and its outcomes relate to are; 
 
Strategic Performance 
Indicators Measure Action 
 
Provide clean and attractive 
parks, gardens, 
streetscapes, reserves and 
wetlands 
 

Community satisfaction 
survey 
 

Undertake the Parks 
maintenance regime in 
accordance with the agreed 
program and budget. 

 
Support community lead 
planning and change 
 

Community Satisfaction 
survey  

Effectively communicate 
with our communities and 
stakeholders 

Community satisfaction 
survey 

 
Improve community and 
stakeholder awareness of 
Councillors’ role and 
Council’s strategic direction, 
performance, programs and 
services. 
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8. Legislative / Policy Implications 
A Town Planning Permit may be required to remove the trees in Lott Street, Yarrawonga. 
 
Under the Road Management Act 2004 Council is responsible for the care and 
management roads. Lott Street, Yarrawonga is included upon Council’s Road Register. 
The existing trees are planted in the nature strip area which is considered to be part of 
the roadside under the Act. Council therefore has the power to remove and plant trees in 
Lott Street, Yarrawonga. 

9. Environmental Impact 
The environmental impacts associated with this report are in relation to the potential 
removal of street trees. The trees are planted rather than natural occurring, and are 
probably not indigenous to Yarrawonga. 

10. Conflict of Interest Considerations 
There are to Officer conflicts of interest to consider in relation to this report.  

11. Conclusion 
It is clear that the majority of residents of Lott Street, Yarrawonga do not appreciate the 
spotted gum trees in Lott Street. They want them removed and replaced with a better 
alternative, and have selected the Griffith Pink Brachychitron as their preferred species. 
 
While Lott Street is a residential street and the opinions of the residents are important, 
there are other issues, such as the Avenue of Honour and the issue of tree removal itself, 
associated with the residents request and it is therefore appropriate to seek wider 
community views regarding the residents proposal. 
 
Community views could be sought as part of the Town Planning process as removal of 
the existing trees may require a Town Planning Permit. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council: 
1. Resolve to commence the process to discontinue Power Street, Nathalia, and 

accordingly undertake the required consultation process under section 223 of the 
Local Government Act 1989; 

2. Publish a Public Notice in local newspapers advising of Council’s intention to 
discontinue Power Street, Nathalia, inviting written submissions to be received 
within 28 days from the date of publication of the Public Notice under section 223 of 
the Local Government Act 1989; 

3. Write letters to adjoining landowners seeking comments within 28 days regarding 
the proposed discontinuance of Power Street, Nathalia, under section 223 of the 
Local Government Act 1989; 

4. Appoint a Committee of the Council to consider submissions and hear any persons 
who wish to be heard in support of their submission regarding the proposed 
discontinuance of Power Street, Nathalia, and, 

5. The Committee will hear submissions on a date, time and place as set by the Chief 
Executive Officer  

 
 

1. Executive Summary 
Council has received a request from the St Mary of the Angels College in Nathalia to 
purchase the road reserve known as Power Street in Nathalia for the purpose of 
improving school bus stop operations and providing a permanent parking facility for their 
fleet of school buses. 
 
Traffic counts show that traffic volume in Power Street is very low with school buses 
making up 30% of traffic volume. This demonstrates that the closure of Power Street may 
not have a negative impact upon the surrounding road network. There is some Council 
infrastructure within the road reserve which will be able to be protected by a drainage 
easement as a condition to the road being discontinued if it is closed. 
 
Under Schedule 10 Clause 3 of the Local Government Act (the Act), Council has the 
power to discontinue a road by a notice published in the Government Gazette.  Before 
this power can be exercised, the public has the right to make a submission on the 
proposed road discontinuance under Section 223 of the Act. 
 
It is therefore recommended that Council undertake the required consultation process to 
gauge the community’s views about St Mary of the Angels College proposal to close the 
road. 
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2. Background and Options 
Power Street runs between Bromley Street and Pearce Street in Nathalia. St Mary of the 
Angels College owns the bulk of the property on the west of the street and is planning to 
provide a permanent shelter for their fleet of school buses by incorporating the road 
reserve and construct a permanent school bus stop. The property on the east side of the 
street is in the ownership of the Victorian Education Department as part of the sports 
precinct for the Nathalia Secondary College. The Secondary College will still be able to 
access their property off Pearce Street. The property on the south west corner of Power 
Street and Pearce Street is in different ownership as a residential dwelling and has its 
primary access off Pearce Street and a secondary access off Power Street. Therefore it 
may not be adversely impacted should Council resolve to discontinue Power Street. 
 
The College currently parks their fleet overnight and during the day within the road 
reserve as there is insufficient space within the school grounds to store the bus fleet. In 
addition, the permanent shelter will serve as the school’s main bus stop for picking up 
and dropping off students and improve safety to both students and bus drivers. 
 
Power Street is classified as Residential Access in the Council’s Road Hierarchy 
Register. The road pavement is unsealed with open table drains on both sides of the road 
pavement. Average daily traffic count is 37 vehicles weekdays with 30% of traffic being 
school buses. 
 
There are Council stormwater assets within the road reserve as well as other services 
and access to these will be protected through the establishment of easements over the 
pipe/service alignments should the closure proceed. Any easements will be wide enough 
to allow sufficient space for machinery & equipment should there be the need to replace 
the stormwater pipes.  
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Figure showing location of Power Street with respect to St Mary’s of the Angels College. 

3. Financial Implications 
The road pavement is currently valued as a Council asset, discontinuing the road will see 
this asset removed from Council’s asset register.   
 
Power Street is a government road and should Council resolve to discontinue it, the land 
will revert back to Crown land and St Mary’s of the Angels College will be able to enter 
into discussions with the relevant State department to purchase the land.  The land will 
be encumbered with the easements to secure Council’s and other service authorities 
access to their assets. 
 
Council will derive no income from the sale of the land given it will revert to Crown land 
once the road is discontinued. 
 
The Section 223 process allows for persons to make submissions regarding to St Mary of 
the Angels proposal. 
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4. Risk Management 
The discontinuance of Power Street will see this segment of road removed from Council’s 
Register of Public Roads and from Council’s responsibility to inspect and maintain. 

5. Internal and External Consultation 
Council’s Operations and Assets and Construction departments were consulted regarding 
this proposal and they concluded that provided Council’s drainage assets are protected 
and legal access is maintained, they have no objection to the proposal. 
 
Service authorities will be consulted about the proposal should Council determine to 
commence the process to discontinue the road. 

6. Regional Context 
The College has an enrolment of over 500 students and service students from western 
part of the municipality including townships in New South Wales such as Barooga, Finley 
and Tocumwal. These students travel to the college on the college’s fleet of school 
buses. 

7. Council Plan Strategy 
The proposal under consideration in the report supports Council Plan Strategic Theme – 
Rebalancing Council’s asset mix, Item 25 - Sustainably meet the community’s assets 
needs. 

8. Legislative / Policy Implications 
Schedule 10 Clause 3 of the Local Government Act 1989 (the Act) outlines Council’s 
power to discontinue roads by a notice published in the Government Gazette.  Section 
207A of the Act states that when exercising a power under Schedule 10 Clause 3, a 
person may make a submission under Section 223 of the Act. 
 
Section 223 of the Act outlines a process whereby Council is required to publish a notice 
of its intention to exercise its power under Schedule 10 Clause 3 and persons are given 
the right to make a submission concerning the matter.  The period for receiving 
submissions is not to be less than 28 days from when the notice is published. 
 
Should Council determine to commence the process toward discontinuing the road 
known as Power Street, then a Section 223 process will be undertaken in accordance 
with the guidelines and the Local Government Act. 

9. Environmental Impact 
There are no environmental implications associated with Council resolving to commence 
the process to discontinue Power Street. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
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11. Conclusion 
St Mary of the Angels College feels that the discontinuance of Power Street may help 
address school bus operational issues including improving student safety that exist at the 
college without having a significant impact upon the surrounding road network. 
 
It is therefore recommended that Council resolve to commence the process to 
discontinue Power Street, Nathalia, under Schedule 10 Clause 3 of the Local 
Government Act and conduct a community consultation process in accordance with 
Section 223 of the Local Government Act. 
 
It is also recommended that Council appoint a Committee of the Council, to consider 
submissions and hear any person who may wish to be heard in support of their 
submission regarding the proposed discontinuance of Power Street, Nathalia and to hear 
submissions on a date, time and place set by the Chief Executive Officer. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council approve Application No. 52015040 and issue a Notice of Decision to Grant 
a Permit for use and development on land at Mywee Road, Strathmerton also known as 
Lot 2 PS343316 for a shipping container (domestic storage), subject to the following 
conditions: 
 

1. The use and development as shown on the endorsed plans must not be altered 
without the written consent of the Responsible Authority. 
 

2. Any advertising or marking other than the ISO/BIC Classification Code must be 
removed from the external walls of the shipping container.  
 

3. Within 30 days of the issue of the permit, a schedule of external finishes in muted 
green tones must be submitted to and approved by the Responsible Authority.  
When approved, the schedule will be endorsed and will form part of the permit. The 
shipping container must be painted in accordance with the approved schedule.   

 
4. Within 3 months of the issue of this permit, the painting of the shipping container 

must be completed to the satisfaction of the Responsible Authority.  
 

5. The use and development must be managed so that the amenity of the area is not 
detrimentally affected, through the: 

 
a. transport of materials, goods or commodities to or from the land 

b. appearance of any building, works or materials stored on the land  
c. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil 

d. presence of vermin 

The shipping container must be maintained in good order and its appearance or 
state and must not, in the opinion of the Responsible Authority, adversely affect the 
amenity of the locality. 
 

6. The shipping container must not be used for the storage or dangerous, hazardous 
or explosive goods, materials or substances except with the prior written consent of 
the Responsible Authority. Any future change of the use may require the need for a 
further planning permit from the Responsible Authority. 

 
7. A satisfactory landscaping plan for the proposed site must be submitted to and 

approved by the Responsible Authority, within 30 days of the issue of the permit. An 
endorsed copy of the plan must form part of this permit.  The submitted plan must: 

a. Show existing trees and/or shrubs. 
b. Show a permanent screen of trees and shrubs consisting of 2 rows with a 

mixture of indigenous trees and understorey species to form an effective 
screen with the adjoining land to the north west. 

c. Include a schedule of all proposed trees and shrubs which will include the 
botanical names and planting density of such plants to the satisfaction of 
the Responsible Authority.  
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8. Within 3 months of the issue of this permit the landscaping works shown on the 

endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 

 
9. The landscaping shown on the endorsed plans must be maintained to the 

satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

 
10. The shipping container must not be used for habitation. 

 
11. This permit will expire if the following circumstance applies: 

- The use and development is not completed within two years of the date of this 
permit. 
The responsible authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within six months afterwards. 

 
 

1. Executive Summary 
Planning permit application 5/2015/40 is for the use and development of land for a 
shipping container for the purpose of domestic storage at Mywee Road, Strathmerton.  
 
The shipping container currently exists on the subject lot along the north western 
boundary. However, no planning permit had been issued for this structure. Council’s 
Development Compliance Officer requested that the applicant, either remove the non-
compliant structure, or retrospectively apply for a planning permit. The planning 
application was submitted and proposes that the container be relocated further south on 
the lot.  
 
A shipping container used for storage is considered a Section 2 use – planning permit 
required under Clause 35.07-1 of the Farming Zone. A permit is also triggered under 
Clause 35.07-4 for buildings and works associated with a use in Section 2.  
 
The application was referred and advertised and one objection was received from a 
nearby resident. A number of conditions have been recommended to satisfactorily 
address the amenity concerns raised by the objector.  
 
It is considered, if the planning permit conditions are met, that the proposed use and 
development will not create any negative amenity impacts. The application satisfies the 
policies of the Moira Planning Scheme and it is recommended that the application be 
approved, subject to conditions.  
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2. Background and Options 
Application Details  
Applicant: Christopher Scott  
Owner: Christopher Scott   
Land Address: Mywee Road, Strathmerton  
Title Details: Lot 2, PS343316 
Site Area:  19.23ha 
File No:  52015040 
Zone:   Farming Zone (FZ) 
 
Overlays:  None 
 
The subject lot is located on Mywee Road, approximately 1 kilometre east of the 
Strathmerton Township. Murray Valley Highway is located to the south of the lot.  
 
The lot measures 19.23ha and is currently vacant. The primary use of the land is 
agriculture - cropping.  
 
The surrounding area is largely agricultural in use. Lots to the south and east are used for 
industrial use. There is an existing dwelling in another person’s ownership over 100 
metres to the north west of the proposed shipping container. 
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The use of the land for a warehouse in the Farming Zone is listed as a ―Section 2 – 
Permit required‖ use. A planning permit is triggered for the use under Clause 35.07-1. 
Buildings or works associated with a use in Section 2 of Clause 35.07-1 trigger a permit.  
 
The application is for the use and development of land for a shipping container for the 
purpose of domestic storage. A Warehouse is defined in the Moira Planning Scheme as: 
 

“Land used to store or display goods.”  
 
A Store is also included within the definition of a Warehouse. A Store is defined as: 
 

“Land used to store goods, machinery, or vehicles.” 
 

 
 

 
 

(Shipping Container subject to this application at its current location) 
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Key Issues 
 Objection from Neighbour 

 
The objector recommended that if the shipping container were to remain in its current 
location, it needed to be painted and the area around it landscaped. The recommendation 
and concerns were discussed with the Applicant on 26 March 2015 where he confirmed 
that he was satisfied with keeping the container in its current location and that he would 
paint the container and landscape the area around it as recommended by the objector. 
The planning permit conditions were drafted to help satisfy the concerns of the objector. 
On 28 May 2015, the Applicant indicated that he desired to keep his application as 
originally submitted to Council.   
 
The objector was advised on 29 May 2015. To date the objection has not been 
withdrawn. 
 
Proposal 
The proposed use and development is for the placement of a shipping container on the 
subject lot to be used for domestic storage, in particular, to store personal furniture. The 
application was lodged on 13 February 2015 and included a site plan illustrating 
distances to boundaries from the proposed location of the container. The shipping 
container will be located on the northern portion of the lot approximately 520 metres from 
the south boundary and 200 metres from the west boundary.  The container will be 120 
metres from the boundary of the existing dwelling to the north.  
 
 
 
 
 

 
     
 
 
 
 
 
 
 
 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 27 JULY 2015 

 

FILE NO: 5/2015/40 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.2.3 
(TOWN PLANNER, MELISSA LOTITO) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

PLANNING PERMIT APPLICATION 5/2015/40 FOR THE USE AND 
DEVELOPMENT OF LAND FOR A SHIPPING CONTAINER (DOMESTIC 
STORAGE) AT MYWEE ROAD, STRATHMERTON   (cont’d) 
 

Moira Shire Council Page 66 of 109 

Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a planning permit.   

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for.  

4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it will become a 
compliance issue. 

5. Internal and External Consultation 
Pre-Lodgement Consultation 
There was a pre-application meeting with a Council planning officer.  
 
Internal Consultation  
The application was referred internally to Council’s Development Compliance Section for 
comment.  
 
External Consultation  
The application was not required to be referred to any external Authorities. 
 
Public Consultation 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987. Letters were sent to adjoining landowners/occupants.  
Council received some enquiry by email into the details of the application on 13 March 
2015 but only one objection was received.  
 
The objector recommended that if the shipping container were to remain, painted an 
alternative colour that reflected the surrounding and the area between the boundary and 
the container landscaped (with trees and shrubs to provide a screen), that they would not 
object to the container remaining in its current location.  
 
The recommendation and concerns were discussed with the Applicant on 26 March 2015. 
At that stage the Applicant confirmed that he was satisfied with keeping the container in 
its current location and that he would paint the container and landscaping the area 
around it to help address the concerns raised. The Applicant was requested to submit a 
revised site plan to Council to reflect this change in the application.  
 
Conditions were drafted to help satisfy the concerns of the objector. The draft conditions 
were sent to the Applicant by email. After numerous attempts, between April 15 and April 
30 there was no response to emails or voicemails left for the Applicant. Furthermore, a 
revised site plan was not submitted at the time of preparing this report.  
 
In response to the draft conditions sent to the objector, they suggested that a few 
changes be made. Some of the changes were considered and the draft conditions were 
amended and sent to the objector along with an Objectors Response Form. The form was 
not returned and the objection was not withdrawn.  
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On 28 May 2015, a phone call was made to the Applicant. He apologised in his delay in 
responding and advised that he desired to keep his application as proposed in his original 
application submitted to Council.  On 29 May 2015, the objector was advised accordingly. 
Negotiations with the objector proved to be unsuccessful and the objection could not be 
withdrawn.  

6. Regional Context 
There is no regional context associated with this proposal, given its small scale and 
location.  

7. Council Plan Strategy 
The following strategies are set out in the Council Plan: 
 Environment – that Moira will responsibly manage its environment;  
 Community – that Moira will be a Shire where all its people and communities are 

happy.  
 

It is considered that the subject use and development is consistent with the strategies set 
out above. 

8. Legislative / Policy Implications 
Zoning 
The subject land is located in the Farming Zone (FZ).  The purpose of the FZ, amongst 
others, is: 

 
“To ensure that non-agricultural uses, including dwellings, do not adversely affect the use 
of land for agriculture.” 
 
Warehouse is a Section 2 use – permit required in the FZ as per Clause 35.07-1.  Clause 
35.07-4 states that a permit is required to carry out works associated with a Section 2 
use. A permit is triggered for the use and development as per the clauses set out above.   
 
Clause 35.07-6 sets out decision guidelines for development in the FZ.  The following 
issues, among others, must be considered: 
 

 Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses.  
 

 The impact of the siting, design, height, bulk, colours and materials to be used, on 
the natural environment, major roads, vistas and water features and the measures 
to be undertaken to minimise any adverse impacts. 

 
The container will be used for storage; it is not considered that its use will have any 
material impact on adjoining land uses. In order to maintain the amenity of the area, it will 
be recommended by way of conditions that the shipping container be painted in a muted 
green tone to ensure that it blends with the surroundings, additionally that the area to the 
north of the container be landscaped to minimise the visual impact on the adjoining 
landowner.    
Overall, it is considered that the proposal generally accords with the decision guidelines 
of the FZ. 
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Overlays 
There are no overlays affecting the subject lot.  
 
State Planning Policy Framework (SPPF) 
The objective of Clause 14.01-1 - Protection of Agricultural Land is to protect productive 
farmland which is of strategic significance in the local or regional context. In considering a 
proposal to develop agricultural land, the following factors must be considered: 

 The desirability and impacts of removing the land from primary production, given its 
agricultural productivity; 

 The impacts of the proposed subdivision or development on the continuation of 
primary production on adjacent land, with particular regard to land values and to the 
viability of infrastructure for such production; 

 The compatibility between the proposed or likely development and the existing uses 
of the surrounding land; 

 Assessment of the land capability. 
 
The impact of the proposed development on the surrounding land is considered to be 
minimal. The shipping container used for storage will not have any potential off-site 
effects that would limit the continuation of primary production.  
 

Local Planning Policy Framework and Municipal Strategic Statement (LPPF & MSS) 
At a local level Clause 22.01 sets out the Shire’s Agricultural Policy.  The Clause relates 
to development within the Farming Zone, however, the policy addresses issues relating to 
new dwellings and subdivisions. Therefore this local policy is not required to be 
considered. 
 
The decision guidelines of Clause 65 
Before deciding on an application or approval of a plan, the responsible authority must 
consider, as appropriate: 
 
 The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies. 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land degradation, salinity or reduce water 

quality. 
 Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 The extent and character of native vegetation and the likelihood of its destruction. 
 Whether native vegetation is to be or can be protected, planted or allowed to 

regenerate. 
 The degree of flood, erosion or fire hazard associated with the location of the land 

and the use, development or management of the land so as to minimise any such 
hazard. 

 
All of the matters set out in Clause 65 above have been considered. The proposed use 
accords with Clause 65.  
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9. Environmental Impact 
It is considered that subject to compliance with the conditions, this proposal will have no 
material negative on the environment. 

10. Conflict of Interest Considerations 
It is noted that the objectors are former employees of the Shire; the officer on file has 
never worked directly with these individuals.   

11. Conclusion 
The application is for the use and development of land for a shipping container for 
domestic storage. No planning permit had been issued for this structure. Through a 
meeting with Council’s Development Compliance Officer, the Applicant submitted an 
application for the shipping container and has proposed to place the container in a new 
location on the lot.   
 
One objection was received and despite mediation efforts the objection has not been 
withdrawn. Conditions have been recommended that are considered to address the major 
concerns of the objector, mainly relating to amenity impacts. Considering the location of 
the use and development and subject to compliance with amenity conditions, it is likely 
that proposal will not have any negative impacts on adjoining land uses.  
 
Furthermore, the use and development accords with the relevant policies and provisions 
of the Moira Planning Scheme. It is recommended that Council approve the application, 
subject to conditions.   
 
 

Attachments 
1  Objection and Objector Correspondence 
2  Applicant Correspondence 
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RECOMMENDATION 
 
That Council endorse the commencement of a community consultation and engagement 
process for the Draft Numurkah Floodplain Management Study. 
 
 

1. Executive Summary 
For more than 18 months Moira Shire, a Community Reference Group, technical 
consultants and the Goulburn Broken Catchment Management Authority (GBCMA) have 
worked to develop the Draft Numurkah Floodplain Management Study.  
 
While the study is underway, Council has deferred a number of projects and planning 
approvals in the local area. The study is also informing the development of flood 
emergency response plans by agencies including the SES. 
 
The project has taken considerably longer to complete than originally planned because 
the modelling has confirmed the limited viability and efficacy of macro mitigation options 
for Numurkah south. As a result, the Group has identified and explored a wider range of 
possible mitigation options and is unable to unanimously support an agreed suite of 
solutions. 
 
Moira Shire is required to seek broad community feedback on the draft Study. Council 
believes it is in the best interests of the wider community that Council now commence the 
community feedback process.  
 
The Study is a draft and its release will be accompanied by robust and comprehensive 
opportunities for the community to consider and provide feedback on the 
recommendations and acknowledged limitations of the available flood mitigation options 
as they relate to their local area and their specific property. It is possible that through this 
process further mitigation options maybe identified and their efficacy modelled and 
tested. 
 
At the completion of the consultation period the reference committee and council will 
have opportunity to consider the community feedback and adjust the draft plan prior to 
providing final, formal endorsement of the plan. 

2. Background and Options 
In 2012 Numurkah experienced significant flooding with around 160 buildings damaged 
over flood level. High water marks indicate that floodwaters during the 2012 flood were 
equivalent to or higher than historic major floods in 1974 and 1993. 
 
Following the floods, Council and the Goulburn Broken Catchment Management Authority 
have been working with specialist Consultants and a Steering Committee to undertake 
the Study to develop the Numurkah Floodplain Management Study and Plan to: 
 

• examine the 2012 flood, as well as previous floods,  
• to construct a computer model of flooding at Numurkah and 
• to provide recommendations for improving future flood warning for the town and  
• assess measures to mitigate and manage any future flood. 
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This Flood Study incorporates a review of the flood modeling (hydrology and hydraulics) 
in light of the 2012 floods, and has produced revised flood inundation mapping. The 
model has been checked against actual floods that have occurred such as the events in 
1974, 1993 and 2012. 
 
At its commencement the study outlined a process that incorporated the gathering of all 
scientific information as well as information held by the local community. It provided for a 
formal Steering Committee. Emergency services organisations, as well as Bureau of 
Meteorology and Catchment Management Authority have also participated during the 
study period.  
 
Unlike some other studies conducted by Council and other Authorities, the Numurkah 
Floodplain Management Study and Plan has not been able to develop a simple and 
easily recognized solution to the flooding issues in Numurkah. 
 
The geometry of the catchment, the slow flow of flood water across the wide and very flat 
flood plain and the presence of the town itself all contribute to making the task of 
understanding how flood water travels very difficult. Some mitigation measures that may 
be obvious do not have the effects that may be perceived, that may be expected or that 
are affordable for ratepayers without significant external funding assistance. 
 
These challenges are reflected in the draft Study recommendations to help the 
community of Numurkah prepare for future floods. The recommendations include 
upgrading the stream and rain guage network to provide more timely flood warnings 
along with mitigation infrastructure and measures.  
 
Moira Shire is required to seek broad community feedback on the draft Study. Given the 
delays to completing the study, Council believes it is in the best interests of the wider 
community that Council now commence the community feedback process.  
 
The Study is a draft and its release will be accompanied by robust and comprehensive 
opportunities for the community to consider and provide feedback on the 
recommendations and acknowledged limitations of the available flood mitigation options 
as they relate to their local area and their specific property. It is possible that through this 
process further mitigation options maybe identified, their efficacy modelled and tested 
and possible funding solutions identified. 
 
At the completion of the consultation period the reference Group and Council will 
consider the community feedback and adjust the draft prior to providing final, formal 
endorsement of the Study. 

3. Financial Implications 
The study had an initial approved budget of $130,000 as reported to Council at its 
meeting on 18 March 2013 provided by external funding ($110,000) and by Council 
($20,000).The budget was later amended to $140,000 in 2013.  
 
Council proposes to roll-over unspent funding from the 2014/15 operational budget to 
meet the costs required to complete the project. The funds are unspent because of the 
delays to completing the project. 
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There is currently no provision for funding implementation of the Study’s 
recommendations, and this cannot occur until the proposed works are confirmed in the 
final Study. 

4. Risk Management 
The study itself highlights the risks of flooding to the town of Numurkah as well as the 
surrounding countryside and quantifies and estimates or predicts the effects upon 
properties as well as Council infrastructure. There are risks that it predicts flooding where 
there may be none and/or does not predict flooding where there is. The study discusses 
such risks. 
The study risks are mitigated by ensuring that the study has been undertaken in 
accordance with well-established principles and practices and is in accordance with 
industry standards and best practice. 

5. Internal and External Consultation 
Consultation has been undertaken with a limited group of organizations and individuals 
and it is now appropriate to undertake a consultation program with the entire community 
of Numurkah as well as others who may be affected by the study as well as possible 
funding agencies. 
 
The proposed community information program combines the opportunity for general 
information through the delivery of a newsletter and public information session with the 
opportunity for one to one consultation. This combination recognises that public meetings 
are ineffective in meeting individual information needs - in this case allowing individuals to 
discuss the specific implications for their individual property. 
 
The information program’s key objective is to encourage the community to provide 
submissions detailing their views on the study by 4 September 2015. 
 
The feedback collated through the community information program and all submissions 
will be provided to the Reference group and council for consideration and may result in 
adjustments to the study prior to its formal endorsement by council. 
 
Council will not be asked to formally endorse the final study until at least the September 
2015 ordinary meeting. 

6. Regional Context 
There are no regional implications arising from this report. 

7. Council Plan Strategy 
The study aligns with Moira Shire Councils strategic goals of improving Moira Shire 
liveability and also enabling economic growth. Adoption of the study will improve certainty 
and emergency response coordination for residents, business and potential investors in 
the Study area. 

8. Legislative / Policy Implications 
There are several legal obligations or issues to consider in relation to flood studies, and 
the resulting information obtained. In addition there is uncertainty with respect to 
impending legislation from the State Government. 
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The results of the flood study and the methodology used should meet the standards and 
practices of the day. In this case the study has been conducted by experienced 
consultants with up to date technology and the study as well as the results have been 
undertaken in accordance with the latest version of the levee management Guidelines 
produced by the Department of Environment, Land, Water and Planning in 2015. It is 
noted that Council staff participated on the Project Technical Reference group that 
produced the Guidelines. 
 
The guidelines specify that the reference flood for design of infrastructure be the 1% 
flood. The Numurkah flood study has utilized this flood for design purposes; it also 
discusses the 2012 event and recommends an appropriate design standard for any future 
works. 

9. Environmental Impact 
There are no environmental impacts resulting from the Numurkah Floodplain 
Management Study and Plan. 
 
The environment is or will be affected in some way by any works in relation to the 
mitigation of flooding or control of water flowing within natural streams such as the 
Broken Creek. Effects upon landholders from any of the recommended works have been 
assessed and prime objectives of the study have been to ensure that any negative effects 
on the environment are minimized. 

10. Conflict of Interest Considerations 
There are several Councillors and Council Officers who reside and own property within 
areas that are or may be affected by the Numurkah Floodplain Management Study and 
Plan. The Council Officers have declared a conflict of interest to the Chief Executive 
Officer. None of the Officers have been involved in any decisions relating to the 
preparation of the Numurkah Floodplain Management Study and Plan.  
 
The CEO may request some staff that have declared conflicts of interest to assist with 
administrative matters in relation to the study, to prepare reports, and other 
documentation, and to carry out what would normally be considered to be part of their 
normal duties in respect to matters in relation to the Study. 

11. Conclusion 
It is recommended that Council seek the views of members of the Numurkah community 
regarding the Numurkah Floodplain Management Study and Plan. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of June 2015 are 
attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in 
section 76AA of the Act: 
assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an 
audit committee established under section 139, a club, association, peak body, political 
party or other organisation. 
Section 80A of the Act requires the Chief Executive Officer to ensure that a written record 
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon 
as practicable. The written record must include whether a Councillor who has disclosed a 
conflict of interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection 

(3); 
and 

(d) whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 
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4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 

7. Council Plan Strategy` 
Ensuring Good Governance to meet legislative obligations 

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate 
record of all assemblies of Councillors reported during June 2015. Their recording into 
the Council Minutes ensures Council meets its statutory obligations under section 80A of 
the Act. 
 

Attachments 
1  Attachment 2 
2  Attachment 9 
3  Attachment 16 
4  Attachment 16 
5  Attachment 22 
6  Attachment 25 
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RECOMMENDATION 
 
That: 
Council endorse the draft Municipal Emergency Management Plan for adoption by 
Council’s Municipal Emergency Management Planning Committee. 
 
 

1. Executive Summary 
Moira Shire Council is required under the Emergency Management Act to regularly 
review its Municipal Emergency Management Plan (MEMPlan). 
 
The draft MEMPlan was placed on exhibition for public comment following the Ordinary 
Council meeting in May 2015. 
 
No comments were received and therefore it is recommended that Council endorse the 
draft MEMPlan for adoption by Council’s Municipal Emergency Management Planning 
Committee (MEMPC) at its next meeting. 

2. Background and Options 
The Moira Shire Council Municipal Emergency Management Plan (MEMPlan) has been 
revised consistent with the Emergency Management Act 1986 and 2013 and the 
Emergency Management Manual Victoria.   
 
It documents the outcomes of the planning process conducted by the (MEMPC) and is 
the overarching emergency management plan for the municipality.  It includes the 
hazards likely to impact the municipality, the context for the development and integration 
of risk specific response and recovery plans, information to emergency services, 
organisations and the community on how risks will be dealt with and the management 
arrangements for emergencies. 
 
The MEMPlan revision process is to provide an opportunity for the community to have 
input into the MEMPlan.  This opportunity has concluded and no comments were 
received. 

3. Risk Management 
The development and planning of the MEMPlan includes the identification of risks and 
hazards likely to impact the assets and people in the municipality, what steps are to be 
taken to prevent, respond to and recover from emergency events and the role of 
organisations in relation to emergencies. 

4. Internal and External Consultation 
This report concludes the external consultation process before the MEMPC considers 
adopting the draft MEMPlan. 
 
Media outlets within the municipality printed articles to further bring to the community’s 
attention the opportunity to provide comment on the draft MEMPlan. 
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5. Regional Context 
The Victorian Emergency Management framework ensures the components of 
emergency management are organised within a structure which facilitates planning, 
preparedness, operational coordination and community participation at the State, 
Regional, and Municipal levels. 
 
The Moira Shire Council MEMPlan forms part of and contributes to this framework. 

6. Council Plan Strategy 
The revised and endorsed MEMPlan will contribute directly to Council Plan for Improving 
Moira’s Liveability, to encourage safe and resilient communities. 

7. Legislative / Policy Implications 
The recommended action arising from this report is in compliance with the Emergency 
Management Act 1986 & 2013 and the Emergency Management Manual of Victoria. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider in this report. 

9. Conclusion 
The draft MEMPlan has been placed on public exhibition for community feedback.  No 
comments were received and therefore Council is recommended to endorse the draft 
MEMPlan for adoption by the MEMPC at its next meeting. 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That Council receive and note the Action Officers List. 
 
 
 
 
 

Attachments 
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RECOMMENDATION 
 
That Council authorise the Chief Executive Officer to finalise and to sign and affix the 
Council seal to a suitable licence agreement that provides Council with permission to 
construct and operate a public Walking/Cycling track within the Silverwoods 
development, along Hogans Road in Yarrawonga. 
 
 
 

The community has expressed a wish for an off road pedestrian and cycle path along 
Hogans Road in Yarrawonga.  The current road formation does not easily facilitate this 
path being constructed within the road reserve, although once development of the land 
adjacent to Hogans Road occurs, this may be corrected. 

Council Officers have been negotiating with the developers of the Silverwoods site to gain 
permission to occupy some of the land along the abuttal to Hogans Road to occupy and 
construct a temporary Bicycle/Walking Path.  This will provide for the section of path that 
runs along the Silverwoods frontage to Hogans Road. 

Agreement has been reached with the developers of the Silverwoods site that provides 
for a licence to construct a Bicycle/Walking track upon the Silverwoods site along the 
alignment with Hogans Road, and for the path to be used by the public. 

The licence has an extended period of ten years, with little additional cost to Council over 
constructing the path on Council land, and will provide a facility for residents and others in 
the area until permanent works are constructed through the development. 

It is recommended that Council provide permission to the CEO to finalise the agreement 
and attach the Council seal to the final document. 

 
 

Attachments 
Nil 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (a) and (d) of the Local Government Act, 1989, this meeting of 
Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person. 
 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the tenders 
awarded be recorded in the minutes of the open section of the meeting.  
 
 
   
    
  


