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MINUTES 
ORDINARY MEETING OF COUNCIL HELD AT 
DANCOCKS ROOM, COMMUNITY CENTRE, 

ROBERTSON STREET, NATHALIA, 
MONDAY 21 JULY 2014 

 
The meeting commenced at 6.00 pm.  
PRESENT Councillor Wendy Buck (Acting Mayor) 

Councillor Kevin Bourke 
Councillor Gary Cleveland 
Councillor Ed Cox 
Councillor Brian Keenan 
Councillor Don McPhee 
Councillor Marie Martin 
Councillor Alex Monk 

IN ATTENDANCE: Mark Henderson 
Peter Bertolus 
Alison Coe 
Mark Foord 

Chief Executive Officer 
Director Community  
Director Corporate Governance 
Acting Director Shire Development and Liveability 

 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   
MOTION 
 
CRS KEVIN BOURKE / ED COX 
That: 
Councillor Brian Keenan requested leave for the next Council Meeting being held on 18 August 
2014; and 
Councillor Don McPhee requested leave on behalf of Councillor Peter Mansfield from 10 July 
2014 till 14 August 2014.  
 

(CARRIED) 
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5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

Nil 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

Cr Kevin Bourke declared a conflict of interest for item 18.6 in the confidential section of the 
meeting. 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  
 
MOTION: 
 
CRS ED COX / DON MCPHEE  
 
"That the minutes of the Ordinary Council Meeting held on Monday, 23 June 2014, and the 
minutes from the Special Committee Meeting on Tuesday, 10 June 2014 as prepared and 
circulated, be confirmed." 
 

(CARRIED) 
 

8. COUNCILLOR REPORTS  

COUNCILLOR ED COX: 

Attended the afternoon tea held for the Cobram and Yarrawonga saleyards. It was an 
opportunity to recognise the work of the Section 86 Committees, representatives from various 
agents, farmers and business people from both sides of the river, New South Wales and 
Victoria. As a shire discussion took place that money was set aside for a history of saleyards 
book for Cobram and Yarrawonga. This historical document will be beneficial for future 
generations, as the saleyards have closed down. 

Last Tuesday, 15 July 2014 attended the Draft Victorian Floodplain Management Strategy in 
Shepparton. What the State Government has in store for the shire, will put a lot of pressure on 
us. We need to put a submission in to protect ourselves as a Council. Ratepayers were also 
present at the meeting and are very concerned. Levee banks could become quite costly. We 
need to make sure we have input into the draft and highlight our concerns as this will have a 
significant impact on Council.  

COUNCILLOR DON MCPHEE: 

Attended the Rural and Regional Planning Conference in Yarra Valley. The conference was for 
‘Future Proofing Regional Victoria’ and around 160 delegates attended. The speakers were: 

Marcus Westbury a consultant from Renew Australia projects: spoke on Newcastle project and 
other projects. The basic idea is to stimulate activity in shopping streets in towns and cities that 
are suffering a business downturn. Renew Australia gains permission to sub-lease buildings in 
shopping centres to people who have the motivation to start a small business in a small scale 
and try new ideas and products. Virtually no investment for lease or rent is required to set up 
these potential businesses and buildings can be reverted back for other uses. 

Gary Dawson from Australia Food and Grocery discussed getting the incentives right for 
Economic Growth. Discussed the SPC situation.  

Kathy Mitchell the Chief Planner for Planning Panel Victoria. 
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Professor Rob Adams, Chief Planner of Melbourne City ‘Greening Melbourne Central’. 
Melbourne City Council is leading by example. 

Mathew Guy MP, Minister for Planning discussed planning flying squads which provide 
expertise to small and medium councils who have limited expertise in complicated planning 
issues. 

Christine Wyatt, Deputy Secretary for Department of Transport Planning, Local Infrastructure 
and Corporate Finance. Estimates that the population for Victoria in 2051 will be 10 million and 
Melbourne will be 7.8 million. 

Gary White the Chief Planner of Macroplan Dimasi Consultants. Major planner of urban designs 
across Victoria. He highlighted that Councils must have a ‘Future Plan”, know their backyard 
and understand regional issues and needs in order to stimulate the economy. 

Dan Kirkland, Director of Planning from Detroit City in the USA discussed making your city 
centre attractive, liveability and green space.  

Corangamite Shire (Camperdown) have a population of 16137 and 32% of the population have 
an income from dairy / milk industry. Around 23% of the population are now involved in ‘The 
Aussie Farmers Direct Success Story’.  

Ian Gibb, Director discussed that Councils need to find opportunities to attract businesses to 
suit your shire and to focus on partnerships.  

Peter Skene, CEO Aussie Farmers Direct explained how The Aussie Farmers Direct was 
successful.  

COUNCILLOR ALEX MONK: 

Moira Arts and Culture Board Inc hosted a St Kilda Film Festival at the Yarroweyah Hall. The 
event was very well attended and we received positive feedback on the event and the facilities.  

In August this year, ‘In the Bin’ a short film making workshop will run over two weeks in the four 
major towns. It is a three day film making experience, where students create shoot and edit their 
own short films over a three day period. In The Bin teachers educate the students over the three 
days in all aspects of film making and provide camera, supports, and editing systems to make 
the films happen. At the conclusion of the third day we have a special screening of the students 
films, plus 8 short films from the In The bin Program which is open to the public. 

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE GOVERNANCE 

9.1.1 COUNCIL PLAN 2013/14 - 2016/17 JUNE 2014 MONTHLY REVIEW 6  

9.2 COMMUNITY 

9.2.1 DISABILITY ADVISORY COMMITEE TERMS OF REFERENCE 47 

9.2.2 ACHIEVERS AWARD ASSISTANCE PROGRAM  57  

9.3 SHIRE DEVELOPMENT AND LIVEABILITY 

9.3.1 52014299 - BUILDINGS AND WORKS: ALTERATION TO REFINING 
PROCESS, INCREASE IN STORAGE CAPACITY AND ANCILLARY 
DEVELOPMENT AT 46-50 MCDONALD STREET, NUMURKAH 60 
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9.3.2 FEEDBACK FROM LEGAL PROCEEDINGS IN REPSECT TO ILLEGAL 
MATERIALS RECYCLING AT 7 & 25 SAXTON STREET W, NUMURKAH 
& 847 NUMURKAH ROAD, KATUNGA 95   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE GOVERNANCE 

10.1.1 COMMUNITY SATISFACTION SURVEY 2014 126 

10.1.2 ASSEMBLIES OF COUNCILLORS 130  

10.2 COMMUNITY 

10.2.1 COMMUNITY AND EVENTS GRANTS POLICY 138  

10.3 SHIRE DEVELOPMENT AND LIVEABILITY 

10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 156   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 164  

12. NOTICES OF MOTION  

NIL 

13. PETITIONS AND JOINT LETTERS 

13.1 PETITIONS - WITT STREET & ZORRO DRIVE, YARRAWONGA 
FOOTPATHS 172  

MOTION 
 
CRS MARIE MARTIN / KEVIN BOURKE 
 
That the petition is presented to the Mayor, Councillors and CEO: 
“Institute immediately, an ‘Independent’ Probity Audit of the fiscal and operational management 
processes at Moira Shire Council.” 
 

(CARRIED) 

14. COUNCIL SEAL 

14.1 EXTENSION OF LEASE TO TELSTRA  179   

15. GENERAL BUSINESS 200 

NIL 

16. QUESTIONS FROM PUBLIC GALLERY 201 

17. STANDING ORDERS 204 

18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 
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21. CLOSE OF MEETING 
 

 
 
MARK HENDERSON 
CHIEF EXECUTIVE OFFICER 
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1. Executive Summary 
In accordance with the requirements of the Local Government Act 1989, a quarterly report is 
required to be presented to Council detailing the progress against the Council Plan in that 
reporting period. Council reports monthly against the Council Plan ensuring a regular review 
and raised awareness of Councils progress throughout the reporting period.  
 
This report contains details of the Key Performance Indicators (KPIs) contained within the 
adopted 2013-14 to 2016/17 Council Plan as at 30 June 2014. Each of the 118 identified KPIs 
are on target. More detail on these KPIs is included in Attachment 1.   
 
A number of the identified Key Performance Indicators relate to the results of the Department of 
Planning and Community Development (DPCD)’s Annual Community Satisfaction Survey. The 
results of this Survey have been received and are included in this agenda. 

2. Discussion 
Council identified a number of Key Performance Indicators for inclusion in the Council Plan.  
 
These KPIs form the base of the Council Plan and are KPIs which have been identified by the 
Victorian Auditor Generals Office (VAGO) as core KPIs which will be compulsorily reported 
against from 2014. The identified KPIs reflect the ‘core business’ of Council and it is anticipated 
that further KPIs will be added to the Council plan as they are identified moving forward. 
 
3. Financial Implications 
This report contains no financial implications. 

4. Community Consultation 
Community consultation is achieved through the publishing of this report as part of Councils 
Agenda and also its placement on Councils website. 

5. Internal Consultation 
Internal consultation has been achieved through the Director of Corporate Governance, 
Manager of Governance, Management team and officers responsible for updating individual 
actions culminating in the overall review by the Corporate Management Team. 

6. Legislative / Policy Implications 
This report is in compliance with legislative requirements relating to progress reporting on 
objectives contained within the current Council Plan. 

7. Environmental Sustainability 
The report contains no environmental implications. 

8. Conflict of Interest Considerations 
There are no identified conflicts of interest with staff responsible for the compilation of this 
report.  

9. Conclusion 
This report provides an update on progress in relation in achieving the objectives of the Council 
Plan as at 30 June 2014.   
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Attachments 
1  Council Plan Progress Report - June 2014 
  
     

RECOMMENDATION 
 
That Council receive the Council Plan Progress Report for the period ending 30 June 2014 in 
relation to the adopted 2013/14 to 2016/17 Council Plan. 
 
 
 
MOTION 
 
CRS ALEX MONK / ED COX  
 
That Council receive the Council Plan Progress Report for the period ending 30 June 2014 in 
relation to the adopted 2013/14 to 2016/17 Council Plan. 
 

(CARRIED) 
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1. Executive Summary 
Under Section 3 of the Local Government Act 1989 councils can establish advisory committees, 
with the role of providing advice and recommendations in relation to specific matters. 
 
Moira Shire Council established a Disability Advisory Committee (DAC) in 2003 to best ensure 
that all needs and requirements for general community involvement and liveability are 
accessible by all.  
 
The DAC consists of representatives from various relevant community services and general 
public that have an interest in accessibility issues. To ensure the effectiveness of an Advisory 
Committee, the membership and relevant terms of reference should be reviewed in a timely 
manner. 
 
The involvement of community members and relevant stakeholders is paramount to ensuring 
the committees success and ensure valid input to these specific matters. The terms of reference 
calls for 11 members to the DAC, with any other person freely able to attend meetings to raise 
any relevant issues.  
 
The purpose of this report is to seek Council endorsement of the revised Terms of Reference for 
the Disability Advisory Committee and seek approval for the advertisement for positions on the 
DAC. 
 

2. Discussion 
Moira Shire Council established a Disability Advisory Committee in 2003, in line with Section 3 
of the Local Government Act 1989 where councils can establish Advisory Committees to 
provide advice to: 

a)     the Council; or 
b)           a special committee; or 
c)           a member of Council staff who has been delegated a power.  

 
Moira Shire’s Disability Advisory Committee is one such committee. The purpose of the 
committee is to have relevant community members and stakeholders provide advice and 
advocate for accessibility for people with disabilities, their families, carers, advocates and 
service providers. Whilst the committee is not new, it is timely to review the Terms of Reference 
and nominations. 
 
As outlined in the attached Terms of Reference the Disability Advisory Committee’s objectives 
are: 
 

 Work with the community towards acknowledging and valuing people with disabilities. 
 Inform and educate the Council and the community about issues for people with 

disabilities, their families, carers and others.  
 Identify and prioritise access issues in the shire and contribute to the planning to 

address these issues through the review and evaluation of the Moira Shire Council 
Disability Action Plan.  

 Inform and educate Federal, State and Local Government on rural disability issues to 
raise all abilities awareness. 
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 The committee will profile issues, support activities, report and action, disseminate 
information and advice. 

 
The DAC consists of 11 stakeholder and community members, these include: 

 Moira Shire Council, Councillor Representative 1 
 Moira Shire Council, Council officer representative 1 
 Disability Services 2 
 Neighbourhood/Community Houses representatives 4 
 Moira Healthcare Alliance representative 1 
 Rural Access Worker 1 
 Local Learning and Employment Network representative 1 
 Community members will be invited to attend any Committee meeting to raise issues 

concerning disability issues. Alternatively, correspondence received by Moira Shire 
Council pertaining to disability issues will be referred to the Committee for their 
consideration. 

 
Community and stakeholder participation with these committees is critical to the success of the 
organisation and for such committees to function effectively, the implementation of Terms of 
Reference are also a necessity.  
 
Once the Terms of Reference have been endorsed, advertising of the positions and 
nominations for re-appointment shall occur, and are subject to the initial and continued approval 
of Council. This process will be finalised by June 30 2014, and those appointed will hold 
positions on the committee for a four (4) year period.   
 

3. Financial Implications 
There are no financial implications associated with the endorsement of the Disability Advisory 
Committee’s Terms of Reference. The operating costs are already accounted and attributed for 
in Council’s annual operating budget. 

4. Community Consultation 
Community consultation is an integral part of operations and an Advisory Committee is another 
forum in which community, business and specialist knowledge can be gathered and utilised to 
assist with skilled and knowledgeable advice on certain subjects. 
 
The attached Terms of Reference have been reviewed by the DAC.  Upon endorsement of the 
DAC’s Terms of Reference, calls for re-nomination and community consultation shall 
commence, with a new committee to be established by June 30 2014. This process shall 
include 

 Media advertisement 
 Invitation to existing members and organisations to renominate. 
 Targeting key stakeholders in the region who are active in, share interest and/or have 

expertise in the disability and accessibility sectors. 

5. Internal Consultation 
The review of the Disability Advisory Committee’s Terms of Reference was completed by the 
Community Services Team with advice from Councils Corporate Governance Officer.  
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As the Disability Advisory Committee shall be established under the Local Government Act a 
Councillor Representative shall be required on the Disability Advisory Committee. Currently Cr. 
Don McPhee is the representative. 

6. Legislative / Policy Implications 
The Disability Advisory Committee is established in accordance with the Local Government Act 
1989. Whilst this is not implicated in the Disability Act 2006, it is certainly supported through the 
strong emphasis and framework contained within this act in relation to an ongoing all inclusive 
community focus. 

7. Environmental Sustainability 
The Disability Advisory Committee is reflective of Environmental Sustainability practises and in 
all actions strives to limit environment impact and respect sustainability. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
Whilst there has been a Disability Advisory Committee in place since 2003, the Terms of 
Reference and Committee Membership are now due for review and advertising. The Disability 
Advisory Committee shall provide expert advice to Council, as required, on issues pertaining to 
disability and accessibility. 
 
The expertise and experience of community and relevant organisations that participate on the 
Advisory Committee being utilised for various disability and access issues is an invaluable asset 
and resource to Council.  
 
This report seeks Council endorsement of the revised Terms of Reference and approval for 
public nominations for the Disability Advisory Committee. 
 

Attachments 
1  Disability Advisory Committe - Terms of Reference - Draft - May 2014 
  
     
RECOMMENDATION 
That: 
1. Moira Shire Council adopt the attached terms of reference for the Disability Advisory 

Committee. 
2. Council approves the public nomination for committee members to serve a four year 

period. 
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MOTION 
 
CRS DON MCPHEE / KEVIN BOURKE  
That: 
1. Moira Shire Council adopt the attached terms of reference for the Disability Advisory 

Committee. 
2. Council approves the public nomination for committee members to serve a four year 

period. 
(CARRIED) 
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1. Executive Summary 
The purpose of this report is to advise Council of the recipients of the Achievers Award 
Assistance Program for the financial year 2013/2014. 

2. Background and Options 
The Achievers Award Assistance Program policy states that a report must be presented to 
Council by October each year for the previous financial year, listing the applications received 
and what donations were made 
 
For the financial year 2013/14 there was eight Achievers Award Assistance applications 
received.  Of the eight one was unsuccessful due to their ineligibility in regard to being related to 
a member of Council’s staff.  The seven successful applications are as follows; 
 

Name Event Amount 

Ella Ogier 
School Sports Australia National 12 
Years and under National 
Championship 

$300.00 

Ridley Adrian World Amateur 6 Red Snooker 
Championship $300.00 

Genna Ogier 
School Sports Australia National 15 
Years and under National 
Championship 

$300.00 

Matilda Terry XTERRA World Championships $300.00 

Taylah Shanahan Volunteer in Lautka Fiji $300.00 

Dylan Bell Volunteer in Lautka Fiji $300.00 

Tracey Jorgensen Volunteer in Lautka Fiji $300.00 

TOTAL $2100.00 

 
 

3. Financial Implications 
Budget allocation for the award program is determined annually by Council and allocated from 
the Office of the CEO Administration ledger.  
 
The amount awarded is up to $300 per person, whether competing as an individual or as a 
member of a team or group.  A limit of up to $500 per team applies. 
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4. Risk Management 
The Achievers Award Assistance Program policy and its implementation addresses risk 
management by: 
 Council’s and the applicant’s responsibilities being clearly identified in the Achievers Award 

Program’s guidelines and terms and conditions. 

5. Internal and External Consultation 
Applications are evaluated, as they are received, by the Mayor and Chief Executive Officer, with 
the process being administered by the Personal Assistant of the Chief Executive Officer. 

6. Regional Context 
Applicants to the program must be competing at a regional, state or national level, or 
representing Australia at a National event. 

7. Council Plan Strategy 
Strategy: 2.6 Provide quality facilities, open spaces and programs to increase participation and 
cater for the communities needs and interests. 

8. Legislative / Policy Implications 
On 15 July 2013 Council adopted the Achievers Award Program policy, which resulted from 
reviewing and modifying the Young Achievers Award Program policy. 

9. Environmental Impact 
There are no direct environmental implications associated within the report.  Achievement in an 
environment field can be recognised through this program. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Achievers Award Assistance Program provides a diverse program to assist Moira Shire 
citizens participating in a leadership, sporting or cultural activity.  
 

Attachments 
Nil 
     

RECOMMENDATION 
 
That: 
1. Council note the Achievers Award Assistance Program applications received and 

donations made for the financial year 2013/2014. 
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MOTION 
 
CRS ED COX / GARY CLEVELAND  
 
That: 
1. Council note the Achievers Award Assistance Program applications received and 

donations made for the financial year 2013/2014. 
 

(CARRIED) 
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1. Executive Summary 
The proposed development will produce an acceptable planning outcome and will be of 
economic benefit to Numurkah and therefore it is recommended that Council approve the issue 
of a Notice of Decision to Grant a Permit. 
 
The subject lot is located within the Industrial 1 Zone. A planning permit is required for buildings 
and works under the zone provisions. A permit is also triggered under the Land Subject to 
Inundation Overlay (LSIO).   

 
The purpose of the Industrial 1 Zone (IN1Z) is to:  
“To provide for manufacturing industry, the storage and distribution of goods and associated 
uses in a manner which does not affect the safety and amenity of local communities.” 
The proposed development accords with this purpose. Further it accords with the decision 
guidelines of both the IN1Z and the LSIO.   

 
The application also accords with State and Local level policies, relevant provisions of the 
planning scheme, incorporated documents and with proposed planning scheme amendments.   
 

2. Background and Options 
Application Details  
Applicant: SEMF  
Owner: GrainCorp Oilseed PTY. LTD. 
Land Address: 46-50 McDonald Street , Numurkah   
Title Details: Crown Allotment 2016, Township of Numurkah, Parish of Katunga 
 Crown Allotment 3 & 4, Section 10, Township of Numurkah, Parish of Katunga 
 Crown Allotment 8A, Section 11, Township of Numurkah, Parish of Katunga 
 Crown Allotment 8C, Section 11, Township of Numurkah, Parish of Katunga 
 Lot 2, Plan of Subdivision 605564E 
Site Area:  2.3ha approximately (affected lots) 
   4.8ha approximately (total property) 
File No:  52014299 
Zone:   Industrial 1 Zone  
Overlays:  Land Subject to Inundation 
 
Key Issues 

 State Planning Policy 
 Local Planning Policy 
 Industrial 1 Zone 
 Land Subject to Inundation Overlay 
 Protection of Residential Amenity 

 
The subject land is located in Numurkah on the eastern side of the railway line, it is a larger lot 
with frontages onto McDonald Street, Orchard Street, Bank Street and Station Street.   
 
The total Riverland property is irregular in shape and measures approximately 4.8ha.  There are 
a total of 21 lots associated with the land holding.  The subject application affects 6 lots, which 
collectively covers a site area of approximately 2.3ha. 
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Riverland:-  Total Land Holding 
 

 
 
 
The site was originally used as a butter factory, established in 1907, and was converted into an 
oil crushing plant following a change of ownership in 1978.  Since that time Riverland Oils have 
been using the site to create canola oils.  The business has grown over time and there are 13 
planning permit applications associated with the site since 2002.  The business has recently 
become part of the GrainCorp Oilseed group.  This report, in the interest of convenience and 
continuity will continue to refer to the Applicant and site as Riverland.     
 
The surrounding area is largely commercial in use but there are a significant number of 
dwellings in the vicinity.  Of note here is 10 Orchard Street, which is effectively surrounded on 3 
sides by the development.  Also there are a number of residences to the west, along Railway 
Place.  
 
Proposal 
The proposal is for the development of the land by the addition of a new processing plant (36m 
high), new storage tanks, truck bay and other associated infrastructure.   
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Riverland:-  Lots affected by Proposed Development 
 

 
 
The application indicates that the plant upgrade is required to bring the canola oil product to the 
next stage in production, allowing it to be sold directly for consumption rather than being sent 
elsewhere for further processing.  The new plant and storage facilities will also allow the mixing 
of oils to take place on the lot.  Depending on requirements non-canola based oils will be 
brought to site and combined with the canola produced to increase the range of products made 
on site.   
 
Options 
Council has the option to defer its decision for further assessment, issue a notice of refusal or 
issue a planning permit.   
 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is not budgeted for.  
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4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a compliance 
issue. Given that it is the conclusion of this report that there is no planning reason to refuse this 
application it should be noted, in terms of risk that a refusal could have a negative economic 
impact, with the Shire missing out on growth potential.  
 

5. Internal and External Consultation 
 
Pre-Lodgement Consultation 
Prior to lodgement of the subject application the Applicant met, on the 19th May 2014, with 
Jorine Bothma, the Manager of Building and Planning and Peter Stenhouse, the Planning 
Coordinator, Bruce Connelly, the Acting Director of Community Development (now Executive 
Manager of Business Innovation).  
 
Internal Consultation 
The application was referred to the Shire’s Infrastructure Planning, Operations, Assets, 
Environmental Health, Natural Resources, Building and Compliance Departments.  No 
objections have been raised however a number of conditions have been recommended if any 
permit is issued.   
 
The application was also informally referred to Moira Shire’s Heritage Advisor, Justin Francis.   
 
Of note are Operations comments regarding the taking in charge / maintenance of Bank Street 
by Riverland and that Orchard Street is to be fully reconstructed.  According to the referral 
response Bank Street is only used by Riverland and the current Orchard Street surface is 
degraded, thus giving rise to dust and mud issues.   

 
External Consultation 
The application was also referred, externally, to VicTrack, Powercor, Goulburn Valley Water, the 
Department of the Environment and Primary Industries and the Country Fire Authority, under 
Section 52 of the Planning and Environment Act 1987.   
 
Further the application was referred, externally, to the Goulburn Broken Catchment 
Management Authority (GBCMA) and the Environmental Protection Agency under Section 55 of 
the Planning and Environment Act 1987.  
 
No authority has objected to the issuing of a permit.  Most, but not all, responses set out 
conditions to be attached to any permit issued.  
 
Following receipt of the GBCMA’s referral response, setting out floor levels for buildings, the 
Applicant submitted further information, in the interest of clarity, to ascertain whether the 
proposed truck bay should be seen as a building.  The response from GBCMA sets out that the 
bay would not be classed as a building and would not be required to comply with the 
recommended floor level.  

 
Public Consultation 
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Public Notice of the application was given under Section 52 of the Planning and Environment 
Act 1987.  Notice took the form of an extensive letter drop, advertisements in the Numurkah 
Leader and site notices.  Over 300 letters were issued to property owners and occupants within 
a 300m radius of the proposed development. 
 
In total 11 objections were received.  One was from a local resident, who lives over 200m to the 
north east of the site, and had health concerns about the current and proposed operations on 
the site.  A meeting took place in the Riverland Offices, between the Applicant, Objector and 
Martina Foley, Town Planner with the Shire.  The Objector formally withdrew their objection 
following receipt of assurances from the Applicant that Riverland will fully enclose the existing 
grain delivery structure, where canola is tipped from delivery trucks into a hopper.  This, the 
Objector feels, will limit harmful dusts and chemicals entering the atmosphere that she has 
linked to her own ill health.  This objection and the withdrawal is attached here as Objection 1 
and Withdrawal. 
 
The remaining objectors were all located to the west of the subject site.  The principal objectors 
live on Railway Place and have concerns regarding the noise and visual impact of the 
development.  All of the remaining 10 objectors have come in under this wider banner, focusing 
on noise and visual impact.  All ten objectors have signed one letter, which is similar to a 
petition.  Correspondence from these objectors are attached here as Objectors 2 – 11 
Neighbours to the West.  It is noted that the people who signed the letter from a nearby 
business also signed the petition style letter.  Their objection has been noted as just one 
objection.   
 
Three residents, representing the group, attended a mediation meeting with the Applicant at the 
Riverland Offices.  Also present, at the Objector’s request was the Riverland Environmental 
Committee, formed from various members of the community in Numurkah, to provide a link 
between the plant and the local area.  Representing Moira Shire were Martina Foley, Town 
Planner and Jorine Bothma, Manager, Town Planning and Building.   
 
At this meeting Riverland agreed to construct a fence to provide a visual and noise buffer 
augmented by new landscaping, subject to site constraints.  It was agreed further that the 
details of the fence and landscaping will be resolved through conditions, to be placed on any 
permit issued. The Objectors requested that Riverland provide written assurances before they 
formally withdraw.  At the time of writing this report the letters withdrawing the objections had 
not yet been received.   
 

6. Regional Context 
There is no regional context associated with this Development Plan, given its scale and 
location.  
 

7. Council Plan Strategy 
It is considered that the subject development is consistent with the following strategies set out in 
the Council Plan: 
Development – that Moira will be a great place to live with growing local business and an 
adaptive, entrepreneurial infrastructure and ethos.  Issuing a permit for Riverland’s proposal will 
help a local business to grow.   
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Environment – that Moira will responsibly manage its environment.  The conditions attached to 
any permit will ensure that the proposal will not impact negatively upon the Shire’s environment.  

8. Legislative / Policy Implications 
Zoning 
The subject lands are located in the Industrial 1 Zone (IN1Z).  The purpose of the IN1Z, 
amongst others, is: 
 
“To provide for manufacturing industry, the storage and distribution of goods and associated 
uses in a manner which does not affect the safety and amenity of local communities.” 
 
The use of the lands as an oil crushing factory is long established and the proposed 
development therefore does not require a permit for the use.  Clause 33.01-4 however sets out 
that in the IN1Z a permit is required “to construct a building or carry out works.” This is one of  
the triggers for this permit application.  
 
Clause 33.01-4 also sets out the decision guidelines for developments in the IN1Z as follows: 
 
“Before deciding on an application, in addition to the decision guidelines in Clause 65, the 
responsible authority must consider, as appropriate: 
 The State Planning Policy Framework and the Local Planning Policy Framework, including 

the Municipal Strategic Statement and local planning policies. 
 Any natural or cultural values on or near the land. 
 Streetscape character. 
 Built form. 
 Landscape treatment. 
 Interface with non-industrial areas. 
 Parking and site access. 
 Loading and service areas. 
 Outdoor storage. 
 Lighting. 
 Stormwater discharge.” 
 
It is considered that the proposed development accords with the guidelines, subject to 
compliance with the conditions set out.  Of particular note is the interface with non-industrial 
areas.  Ten of the objections received related to the interface along the western boundary of the 
subject lot.  Conditions relating to landscaping and the construction of a fence are set out in 
order to allay the concerns of the residents to the west of the site. 
 
The visual impact of the proposal is of particular importance for this application.  The proposed 
36 metre high tower will become a prominent feature in the landscape.  Accordingly the 
application was widely advertised with notices in the paper, on site and an extensive letter drop 
of over 300 individual letters.  With the exception of residents to the west of the site, who have 
suggested the construction of a fence and landscaping on the site, no other person raised the 
visual impact of the proposed development.   
 
Further, the application was referred to Moira Shire’s Heritage Advisor, Justin Francis, who 
indicated that there are no heritage related grounds for refusal.  
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To conclude, it is considered that the visual impact of the proposed development, which is to be 
mitigated through agreements regarding the materials and finishes, is not grounds for refusal.  
 
Overlays 
The subject lot is located within the Land Subject to Inundation Overlay (LSIO).  The purpose of 
the LSIO is, amongst others: 
 
To identify land in a flood storage or flood fringe area affected by the 1 in 100 year flood or any 
other area determined by the floodplain management authority. 
To ensure that development maintains the free passage and temporary storage of floodwaters, 
minimises flood damage, is compatible with the flood hazard and local drainage conditions and 
will not cause any significant rise in flood level or flow velocity. 
 
The schedule attached to the LSIO states that there is no trigger for a permit for a non-habitable 
building with a floor area of less than 500m². As the proposed development incorporates over 
500m² a permit is triggered under Clause 44.04-1.   
 
Accordingly the application was referred to the Goulburn Broken Catchment Management 
Authority.  The response stated that: 
“The Authority’s best estimate of the 100 year flood for the location described above is 107.7 
metres AHD, which was established from survey of historic flood heights and recent hydraulic 
modelling”. 
 
The GBCMA stated that they have no objection to the issuing of a permit subject to a single 
condition:  
“The finished floor levels of all new buildings must be constructed at least 300 millimetres above 
the 100-year ARI flood level of 107.7 metres AHD, i.e. 108.0 metres AHD, or higher level 
deemed necessary by the responsible authority.” 
 
As stated above following receipt of the GBCMA’s referral response the Applicant submitted 
Further Information.  The response from GBCMA set out that the truck bay would not be classed 
as a building and would not be required to comply with the recommended floor level.  
 
State Planning Policies  
Clause 11.10-1 Hume Region Growth indicated that it state strategy to: 
“Plan for a more diverse and sustainable regional economy by supporting existing economic 
activity and encouraging appropriate new and developing forms of industry, agriculture, tourism 
and alternative energy production.” 
The proposed development, as an improvement to an existing economic activity, accords with 
this strategy.  
 
Clause 13.04-1 Noise Abatement sets out an objective: “To assist the control of noise effects on 
sensitive land uses.” A number of objectors, consisting of local residents and business owners, 
raised concerns regarding noise coming from the existing site and from the proposed 
development.  The objectors requested that a fence be constructed as a noise buffer.  This 
proposal has been accepted by the Applicant and be conditioned as part of any permit issued.  
 
Clause 13.04-2 Air Quality sets out an objective: “To assist in the protection and improvement of 
air quality.” One of objector, a local resident, raised concerns regarding air quality and the 
impacts upon her health.  She withdrew her objection when the Applicant committed to 
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enclosing the delivery building, thus limiting the potential for dust etc. entering the atmosphere.  
This will be conditioned as part of any permit issued.  
 
Clause 17.02-1 Industrial Land Development sets out that it is state strategy to: “Protect and 
carefully plan existing industrial areas to, where possible, facilitate further industrial 
development.”  Facilitating further industrial development on the Riverland site therefore 
accords with this strategy.  
 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.05-1 sets out that “Facilitating the expansion of the Shire’s value adding processing 
industries” is one of the key issues and challenges relating to Moira Shire’s Economic 
Development.  The proposed development, expanding a processing industry’s capacity and 
capability, therefore accords with Moira’s policy.  
 
Clause 21.05-1 further states that it is an economic development objective: “To facilitate 
industrial development in areas which promote the most effective use of existing infrastructure 
and to protect industrial land from encroachment by incompatible land use and development. It 
is considered that the proposed development accords with this objective, providing for 
improvements to an appropriately located industrial use.  
 
Relevant Particular Provisions 
Clause 52.06 Car Parking sets out that before the floor area of an existing use is increased “the 
number of car parking spaces required under Clause 52.06-5 or in a schedule to the Parking 
Overlay must be provided to the satisfaction of the responsible authority in one or more of the 
following ways: 
 on the land; or 
 in accordance with a permit issued under Clause 52.06-3; or 
 in accordance with a financial contribution requirement specified in a schedule to the Parking 

Overlay.” 
The subject lots are not located within a Parking Overlay.  The schedule at Clause 52.06-5 
states that 2.9 spaces are required per 100m² of the net floor area.    
 
Parking on site is currently a mixture of formal and informal spaces both on the lot and in the 
road reserve along McDonald Street. It is considered that this needs to be regularised 
particularly as some illegal parking, between street trees, has been observed on McDonald 
Street. A condition will be set out requiring a detailed car parking master plan for the site be 
submitted, linked to a traffic impact assessment requested by the Infrastructure Planning 
Department.  
 
Clause 52.07 Loading and Unloading states that no building may be constructed for the 
manufacture of goods unless “space is provided on the land for loading and unloading vehicles”. 
The proposed development incorporates a new truck loading bay that meets the requirements 
set out in this clause.   
 
Clause 52.10 Uses with Adverse Amenity Potential indicates the industries that if not properly 
designed may cause offence or unacceptable risk to the local neighbourhood.  The production 
of vegetable oils and fats using solvents is one of the uses listed.  Accordingly the application 
was referred to the EPA for comment.  The threshold distance, being 300m, was used as the 
radius for the advertising letter drop.   
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The decision guidelines of Clause 65 
Before deciding on an application or approval of a plan, the responsible authority must consider, 
as appropriate: 
 The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local Planning Policy Framework, including 

the Municipal Strategic Statement and local planning policies. 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land degradation, salinity or reduce water quality. 
 Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 The extent and character of native vegetation and the likelihood of its destruction. 
 Whether native vegetation is to be or can be protected, planted or allowed to regenerate. 
 The degree of flood, erosion or fire hazard associated with the location of the land and the 

use, development or management of the land so as to minimise any such hazard. 
 
All the matters set out in Clause 65 have been considered.  It is considered that the proposed 
application, subject to compliance with the relevant conditions, accords with Clause 65.   
 
Other relevant adopted State policies/strategies – (e.g. Melbourne 2030.) 
Nil 
 
Relevant incorporated or reference documents 
 
The study area of the Numurkah Urban Design Framework Report, adopted by Council in 2006, 
includes the Riverland site.   
 
The plan lists Riverland Oilseeds as the town’s major industry.  Access seems to be one of the 
major issues highlighted in the Report.  Below is a map of existing (in 2006) and desired 
connectivity in the area.   
 
It is considered that these objectives should, if practicable, be enshrined into the future 
development of the Riverland site, particularly the pedestrian access over the rail line to Knox 
Street.    
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The Numurkah Strategy Plan was adopted by Council in 2010.  It states: 
During the consultation process for this Strategy, the relocation of Riverland Oilseeds, a major 
industry in Numurkah, away from its current position was suggested. Although it is recognised 
that in its current position, there is some conflict with the adjacent residential zones, the 
Riverland Oilseeds has recently undergone an extensive plant upgrades and is working closely 
with the Council, the community and other authorities to ensure high levels of compliance with 
regulations. Council will continue to work closely with Riverland Oilseeds in regard to the 
development of an effective environmental management program. 
 
This is supported by the objectors approach in providing their comments to Council.  The 
majority of submissions received made it clear that they had no objection against the ongoing 
use of the lands by Riverland and that they supported the business in the long term.  This was 
of course subject to their concerns regarding dust, noise and the visual impact of the proposal 
being resolved.   
 
Elsewhere the strategy highlights that: “An attractive footbridge to the north of the station 
provides pedestrian access across the railway line, providing a good link from the western areas 
of Numurkah into the town centre.” Access to the footbridge from Knox Street, the most direct 
route, could be facilitated through Riverland’s site, subject to agreement with site management.  
 
Relevant Planning Scheme amendments 
The Planning Department is currently advancing the C36 Heritage Overlay Amendment. There 
are three sites in Numurkah that have been included within the Heritage Overlay, the Numurkah 
Court House (HO 20), the Goods shed and footbridge (HO 25), located to the west of the 
Riverland site and the Numurkah Rifle Range Grassland (HO 32).  The proposed amendment 
identifies a number of other places of significance in Numurkah including the Riverland site itself 
and the grain silos along the western boundary.   
 
Accordingly this application was referred to the Council’s Heritage Advisor, Justin Francis for 
comment.  His response indicates that he finds no reason to oppose the proposed development 
on heritage grounds.  
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9. Environmental Impact 
The proposed development is considered to be sustainable subject to compliance with the 
conditions recommended.  Production methodologies are always improving and the proposed 
development utilises best practice principles in terms of the potential environmental impacts.  
Included in the submission were an Acoustic and an Odour report.    
 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
 

11. Conclusion 
The subject lot is located within the Industrial 1 Zone, in Numurkah. A planning permit is 
required for buildings and works under the zone provisions. A permit is also triggered under the 
Land Subject to Inundation Overlay (LSIO).   
 
The purpose of the Industrial 1 Zone (IN1Z) is to:  
“To provide for manufacturing industry, the storage and distribution of goods and associated 
uses in a manner which does not affect the safety and amenity of local communities.” 
The proposed development accords with this purpose. Further it accords with the decision 
guidelines of both the IN1Z and the LSIO.   
 
The application also accords with State and Local level policies, relevant provisions of the 
planning scheme, incorporated documents and with proposed planning scheme amendments.   
 
It is considered that the proposed development will produce an acceptable planning outcome 
and will be of economic benefit to Numurkah and therefore it is recommended that Council 
approve the issue of a Notice of Decision to Grant a Permit. 
 

Attachments 
1  Plans of Proposal 
2  Letters from Objector 1 
3  Letters from Objectors 2 - 11 
  
     

RECOMMENDATION 
 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No. 52014299 for the use and development of CA 2016, Township of Numurkah, 
Parish of Katunga, CA 3 & 4, Section 10, Township of Numurkah, Parish of Katunga; CA 8A, 
Section 11, Township of Numurkah, Parish of Katunga; CA 8C, Section 11, Township of 
Numurkah, Parish of Katunga; and Lot 2, Plan of Subdivision 605564E also known as 46-50 
McDonald Street, Numurkah, for or buildings and works – alteration to refining process, 
increase in storage capacity and ancillary development, subject to the following conditions: 
 
1. The development as shown on the endorsed plans must not be altered without the written 

consent of the Responsible Authority.   
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2. Before the development starts, plans to the satisfaction of the Responsible Authority must 

be submitted to and approved by the Responsible Authority.  When approved, the plans will 
be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must show: 
(a) Traffic, car parking and bicycle parking masterplan (in accordance with 

Condition 4),  
(b) landscaping  masterplan (in accordance with Condition 8), and 
(c) stormwater drainage masterplan (in accordance with Condition 19). 

 
3. Within 12 months of the issue of this permit all lots affected by this proposed development, 

namely Crown Allotment 2016, Township of Numurkah, Parish of Katunga; Crown Allotment 
3 & 4, Section 10, Township of Numurkah, Parish of Katunga; Crown Allotment 8A, Section 
11, Township of Numurkah, Parish of Katunga; Crown Allotment 8C, Section 11, Township 
of Numurkah, Parish of Katunga; and Lot 2, Plan of Subdivision 605564E must be 
consolidated into one (1) lot.  

 
4. Before the development starts a traffic, car parking and bicycle parking management plan, 

to the satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then form part of 
the permit. Once the plan is approved it must be implemented within 12 months. Traffic and 
parking operations on and adjacent to the site must conform to this endorsed plan. Three 
copies of the plan must be submitted.  The plan must include:  
(a) A quantitative analysis of the number of truck parking / standing bays, car parking 

bays, disabled car parking required for the subject lands in accordance with Clause 
52.06-5 of the Moira Shire Planning Scheme. 

(b) A plan showing the access lanes and the location of all required parking areas to be 
used for staff and visitor parking bays and incorporating a minimum of 5 bicycle parking 
spaces, all to appropriate dimensions.  

(c) If parking is located outside of lands controlled by the landowner permission and / or 
any required planning permission for parking on other land must be provided (for 
example VicTrack permission regarding parking area to north of the office) 

(d) Formal plans showing access and egress through the site from Station Street, through 
Bank Street and onto Orchard Street including details of vehicular crossings providing 
access from Station Street.   

(e) Measures to discourage car parking in undesignated areas on McDonald Street (i.e. 
between street trees).  

(f) servicing of the drainage and maintenance of car parking areas (to be incorporated into 
Drainage Masterplan required by Condition 18). 

 
5. Prior to the development permitted by this permit commencing or at any alternative date as 

approved in writing by the Responsible Authority, the area(s) set-aside for the parking of 
vehicles and access lanes as shown on the endorsed plans must be: 
(a) constructed 
(b) properly formed to such levels that they can be used in accordance with the plans 
(c) surfaced with a sealed surface to the satisfaction of the Responsible Authority 
(d) drained in accordance with Masterplan required by Condition 19. 
(e) line marked to indicate each car space and all access lanes 
(f) clearly marked to show the direction of traffic along access lanes and driveways to the 

satisfaction of the Responsible Authority. 
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Car spaces, access lanes and driveways must be maintained and the designated areas 
must be kept available for these purposes at all times. 

 
6. Access to the site must only be at the nominated crossings shown on the endorsed plan.  

The crossing, road pavement works together with any associated works are to be 
constructed to the satisfaction of the Responsible Authority prior to the development 
permitted by this permit commencing or at any alternative date as approved in writing by 
the Responsible Authority. 
 

7. The loading and unloading of goods from vehicles must only be carried out on the land 
(within designated loading bays / and must not disrupt the circulation and parking of 
vehicles on the land). 

 
8. A satisfactory revised landscape plan for the whole of the subject land must be submitted to 

and approved by the Responsible Authority. An endorsed copy of the plan must form part of 
this permit. The submitted plan must: 
(a) comply with all previous landscaping related planning permit conditions  
(b) Include a survey of existing vegetation and landscaped area for the whole of the 

subject land. 
(c) Include a plan of all proposed trees, shrubs, and ground cover, which will include the 

location, number and maturity of all plants and the botanical names of such plants.  All 
trees, shrubs and plants to be local native in origin.  

(d) show a permanent visual screen of local native trees and shrubs, as appropriate, to be 
planted along the western boundary of the subject lot to form an effective screen 
between activities on the site and adjoining land in accordance with the endorsed plans 
and must be completed to the satisfaction of the Responsible Authority and then 
maintained to the satisfaction of the Responsible Authority. 

(e) Show a permanent visual screen consisting of local native plants and understorey 
species along the boundary abutting Orchard Street. 

(f) Show a permanent visual screen consisting of native trees and/or understorey along 
the perimeters of the parking area on CA 2007, this area is designated for parking in 
the Masterplan required by Condition 4, and indicate areas of ground cover, lawn or 
grass, and areas with used for the purpose of parking being gravel or impermeable 
surface.  

 
9. The landscape plan must be submitted prior to the development permitted by this permit 

commencing or at any alternative date as approved by the Responsible Authority.  
 
10. The landscaping shown on the endorsed plans must be implemented, within 6 months or as 

agreed in writing with the Responsible Authority, and then maintained to the satisfaction of 
the Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced.   

 
11. Before the development starts, a schedule of construction materials, external finishes and 

colours to the satisfaction of the Responsible Authority must be submitted to and approved 
by the Responsible Authority.  When approved, the schedule will be endorsed and will then 
form part of the permit. 

 
12. The development must be managed so that the amenity of the area is not detrimentally 

affected, through the: 
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(a) transport of materials, goods or commodities to or from the land, 
(b) appearance of any building, works or materials, 
(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil, and 
(d) presence of vermin.  

 
13. Before the development commences, or by such other time agreed in writing by the 

Responsible Authority, a fence must be erected along the western boundary of the site to 
an average height of 4.2m above natural ground level unless otherwise agreed in writing by 
the Responsible Authority.  The fence must be designed to allow for the passage of 
floodwaters.  Further details of the design of the fence must be to the satisfaction of the 
Responsible Authority.   

 
14. A satisfactory Noise Management Plan, prepared by suitably qualified persons, for the 

whole of the subject land must be submitted to and approved by the Responsible Authority. 
An endorsed copy of the plan must form part of this permit. The submitted plan must: 
(a) Set out a baseline survey of existing noise emissions, 
(b) Test sites are to be agreed in writing with the Responsible Authority, 
(c) Include a schedule of ongoing testing,  
(d) Incorporate a list of measures to limit potential noise nuisance into the future.  
(e) Once approved the Noise Management Plan must be implemented.  
 

15. All roads and vacant areas must be maintained to avoid dust nuisance to the satisfaction of 
the Responsible Authority. 

 
16. The subject land must be kept neat and tidy at all times and its appearance must not, in the 

opinion of the Responsible Authority, adversely affect the amenity of the locality. 
 
17. Within 2 months of the issue of this permit plans and specifications for the reconstruction of 

Orchard Street must be submitted to the Responsible Authority for approval. Within 6 
months of the issue of this permit, Orchard Street must be fully re-constructed and an 
asphalt overlay placed to mitigate against dust and/or mud in the vicinity in accordance with 
the approved plans and specifications. 

 
18. Before the development starts a Traffic Impact Assessment Report, to the satisfaction of 

the Responsible Authority, must be provided. The report shall include current traffic 
movements to and from the site associated any with current plant capacity and provide 
expected future traffic movements associated with the proposed development and 
anticipated future plant development. 
 

19. Before any of the works allowed by this permit can be started, a properly prepared drainage 
masterplan, including computations, for all of the developers land holding must be 
submitted to and approved by the Responsible Authority. The stormwater drainage system 
for the development must incorporate measures to enhance stormwater discharge quality 
from the site and protect downstream waterways. 
 
The plan must give details of how the works on the land are to be drained to a legal point of 
discharge and retarded to the existing discharge rates for a 1 in 10 year ARI storm.  An 
endorsed copy of the plan and computations will form part of this permit. 
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20. The canola delivery building shall be fully enclosed to limit the potential for the emission of 
dust.  Details of the works shall be subject to agreement in writing with the Responsible 
Authority. Approved works must be completed within 12 months from the issue of this 
permit, unless otherwise agreed in writing. 
 

21. On-going use of the site must be undertaken in a manner whereby no 
polluted/contaminated or sediment laden run-off can be discharged directly or indirectly into 
the stormwater system. 
 

22. The developer shall provide appropriate aircraft warning lights in accordance with the 
requirements of the Responsible Authority. 
 

23. The developer shall provide lightening protection measures to the satisfaction of the 
Responsible Authority. 

 
24. This permit will expire if one of the following circumstances applies: 

- The development and use is/are not started within two years of the date of this permit. 
- The development is not completed within two years of the date of commencement. 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires, or within three months afterwards. 
 

25. The finished floor levels of all new buildings must be constructed at least 300 millimetres 
above the 100-year ARI flood level of 107.7 metres AHD, i.e. 108.0 metres AHD, or higher 
level deemed necessary by the responsible authority.  

 
26. The applicant shall: 

- Provide an electricity supply to the development in accordance with Powercor’s 
requirements and standards, including the extension, augmentation or re-arrangement of 
any existing electricity supply system, as required by Powercor.  

- Any buildings must comply with the clearances required by the Electricity Safety 
(Installation) Regulations.  

- Any construction work must comply with Energy Safe Victoria’s “No Go Zone” rules.  
 
27. All wastewater from the site must be disposed of via connection to the reticulated sewerage 

system in accordance with the requirements of the Urban Water Authority. 
 
28. All construction activities must follow sediment control principles outlined in ‘Construction 

Techniques for Sediment Pollution Control’ (EPA, 1991). On-going use of the site must be 
undertaken in a manner whereby no polluted/contaminated or sediment laden run-off can 
be discharged directly or indirectly into any waterways. 

 
29. The site chemicals and fuels must be in kept in accordance with the Bunding Guidelines 

(Environmental Protection Agency Publication 347, 1992). 
 
30. No buildings or works may be erected or carried out within 30 metres of a waterway.  
 
31. All stormwater discharged from the site must meet the urban run-off objectives and 

Standard C25 as specified in Clause 56.07-4 of the Victorian Planning Provisions. All 
infrastructure and works to manage stormwater must be in accordance with the 
requirements of the Responsible Authority. 
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32. Offensive odours must not be discharged beyond the boundaries of the premises.  

 
33. Nuisance dust must not be discharged beyond the boundaries of the premises.  
 
34. Noise emitted from the premises must not exceed the recommended levels as set out in 

Noise from Industry in Regional Victoria (NIRV; EPA Publication 1411, 2011) or as 
amended.  

 
35. Stormwater contaminated with waste must not be discharged beyond the boundary of the 

premises.  
 
36. A secondary containment system must be provided for liquids which if spilt are likely to 

cause pollution or pose an environmental hazard, in accordance with the EPA Publication 
347 Bunding Guidelines 1992 or as amended. 

 
37. The permit holder must ensure that all railway infrastructure (including overhead power and 

supporting infrastructure for trains) is not damaged during the construction period. Any 
damage to railway infrastructure as a consequence of the construction period must be 
rectified to the satisfaction of VicTrack and the Rail Operator at the full cost of the permit 
holder. 

 
38. The permit holder must take all reasonable steps to ensure that there is no disruption to 

train services or it is kept to a minimum during the construction of the development. 
Foreseen disruption to the rail operation during the construction period and mitigation 
measures must be communicated to Metro Trains prior to such works being undertaken.  

 
39. No drainage or effluent must enter VicTrack land and must be connected to the legal point 

of discharge. 
 
40. Any wall which may be permitted to be built on the railway reserve boundary must be 

cleaned and finished using a graffiti proof finish or alternative measures used to prevent or 
reduce the potential of graffiti. Any graffiti that appears on the wall must be cleaned or 
removed as soon as practicable to the satisfaction of the Responsible Authority. The cost of 
any clean-up or removal of the graffiti from the wall must be paid for by the developer 
and/or future owners of the land. 

 
41. No excavation, filling or construction other than shown on the permit plans must take place 

on the common boundary between the subject property and VicTrack land without the prior 
approval of VicTrack and the Rail Operator.  

 
42. No waste, soil or other materials from the works are to be stored or deposited on VicTrack 

land. 
 
43. All works, including hoardings, must be undertaken within the subject land and must not 

encroach onto VicTrack land. 
 
44. No entry onto railway land is permitted without the written consent of the rail operator.  
 
45. No lighting is to be erected (permanent or temporary) that spills light onto the railway tracks 
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or which interferes with the visibility of signals and rail lines by train drivers. 
 
46. Building materials (including glass/window treatments) along the rail corridor must be non-

reflective and avoid red and green colour schemes that may interfere with driver operations.  
 
47. Plant and tree species must be of the type that will not cause any future overhang onto 

VicTrack land or disturbance of railway operations. 
 
48. No permanent or temporary ground anchors are permitted within VicTrack land. 
 
49. The permit holder must take all reasonable steps (including appropriate screening to 

balconies) to ensure that objects cannot be projected into the rail corridor to the satisfaction 
of the Responsible Authority. 

 
50. The development is located adjacent to an operating railway corridor, where train services 

may operate 24 hours a day, 7 days a week. Therefore, the permit holder may wish to 
construct windows and built form that incorporate noise attenuation materials (i.e. double 
glazing and appropriate wall attenuation materials) to reduce amenity impacts.  

 
51. The common boundary with VicTrack land is to be fenced at the owner’s expense to 

prohibit access to the rail corridor.  
 

 
PLANNING NOTES 
 
The developer must investigate the possibility of closing and purchasing the section of Bank 
Street between Orchard Street and the southern end within 12 months of the issue of this 
permit.   
 
Written approval from the Responsible Authority is required for any alterations to vehicle 
crossings and should be obtained from Council’s Assets and Maintenance Department prior to 
commencing building. 
 
The existing street trees must not be removed or damaged. 
 
Unless no permit is required under the planning scheme, no sign must be constructed or 
displayed without a further permit. 
 
This permit does not authorise the commencement of any building construction works.  Before 
any such development may commence, the applicant must apply for and obtain appropriate 
building approval. 
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any works in a Road Reserve. 
 
Should Bank Street be closed and purchased, lots CA 2023, Lot 1 TP914065, Lot 1 TP392695 
and the road reserve must be consolidated to ensure legal point of access. 
 
Should CA 1 Sec 11A and CA 2007 be utilised as a formal parking area in accordance with 
Condition 6 consideration must be given to consolidating them with the larger landholding or 
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together to form a separate lot.  
 
The design of the proposed fence and Landscaping Masterplan will be referred to the 
Catchment Management Authority for comment.  
 
The developer shall provide appropriate aircraft warning lights in accordance with the 
requirements of the Responsible Authority. 
 
 
 
 
 
 
MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No. 52014299 for the use and development of CA 2016, Township of Numurkah, 
Parish of Katunga, CA 3 & 4, Section 10, Township of Numurkah, Parish of Katunga; CA 8A, 
Section 11, Township of Numurkah, Parish of Katunga; CA 8C, Section 11, Township of 
Numurkah, Parish of Katunga; and Lot 2, Plan of Subdivision 605564E also known as 46-50 
McDonald Street, Numurkah, for or buildings and works – alteration to refining process, 
increase in storage capacity and ancillary development, subject to the following conditions: 
 
1. The development as shown on the endorsed plans must not be altered without the written 

consent of the Responsible Authority.   
 
2. Before the development starts, plans to the satisfaction of the Responsible Authority must 

be submitted to and approved by the Responsible Authority.  When approved, the plans will 
be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must show: 
(a) Traffic, car parking and bicycle parking masterplan (in accordance with 

Condition 4),  
(b) landscaping  masterplan (in accordance with Condition 8), and 
(c) stormwater drainage masterplan (in accordance with Condition 19). 

 
3. Within 12 months of the issue of this permit all lots affected by this proposed development, 

namely Crown Allotment 2016, Township of Numurkah, Parish of Katunga; Crown Allotment 
3 & 4, Section 10, Township of Numurkah, Parish of Katunga; Crown Allotment 8A, Section 
11, Township of Numurkah, Parish of Katunga; Crown Allotment 8C, Section 11, Township 
of Numurkah, Parish of Katunga; and Lot 2, Plan of Subdivision 605564E must be 
consolidated into one (1) lot.  

 
4. Before the development starts a traffic, car parking and bicycle parking management plan, 

to the satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then form part of 
the permit. Once the plan is approved it must be implemented within 12 months. Traffic and 
parking operations on and adjacent to the site must conform to this endorsed plan. Three 
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copies of the plan must be submitted.  The plan must include:  
(a) A quantitative analysis of the number of truck parking / standing bays, car parking 

bays, disabled car parking required for the subject lands in accordance with Clause 
52.06-5 of the Moira Shire Planning Scheme. 

(b) A plan showing the access lanes and the location of all required parking areas to be 
used for staff and visitor parking bays and incorporating a minimum of 5 bicycle parking 
spaces, all to appropriate dimensions.  

(c) If parking is located outside of lands controlled by the landowner permission and / or 
any required planning permission for parking on other land must be provided (for 
example VicTrack permission regarding parking area to north of the office) 

(d) Formal plans showing access and egress through the site from Station Street, through 
Bank Street and onto Orchard Street including details of vehicular crossings providing 
access from Station Street.   

(e) Measures to discourage car parking in undesignated areas on McDonald Street (i.e. 
between street trees).  

(f) servicing of the drainage and maintenance of car parking areas (to be incorporated into 
Drainage Masterplan required by Condition 18). 

 
5. Prior to the development permitted by this permit commencing or at any alternative date as 

approved in writing by the Responsible Authority, the area(s) set-aside for the parking of 
vehicles and access lanes as shown on the endorsed plans must be: 
(a) constructed 
(b) properly formed to such levels that they can be used in accordance with the plans 
(c) surfaced with a sealed surface to the satisfaction of the Responsible Authority 
(d) drained in accordance with Masterplan required by Condition 19. 
(e) line marked to indicate each car space and all access lanes 
(f) clearly marked to show the direction of traffic along access lanes and driveways to the 

satisfaction of the Responsible Authority. 
Car spaces, access lanes and driveways must be maintained and the designated areas 
must be kept available for these purposes at all times. 

 
6. Access to the site must only be at the nominated crossings shown on the endorsed plan.  

The crossing, road pavement works together with any associated works are to be 
constructed to the satisfaction of the Responsible Authority prior to the development 
permitted by this permit commencing or at any alternative date as approved in writing by 
the Responsible Authority. 
 

7. The loading and unloading of goods from vehicles must only be carried out on the land 
(within designated loading bays / and must not disrupt the circulation and parking of 
vehicles on the land). 

 
8. A satisfactory revised landscape plan for the whole of the subject land must be submitted to 

and approved by the Responsible Authority. An endorsed copy of the plan must form part of 
this permit. The submitted plan must: 
(a) comply with all previous landscaping related planning permit conditions  
(b) Include a survey of existing vegetation and landscaped area for the whole of the 

subject land. 
(c) Include a plan of all proposed trees, shrubs, and ground cover, which will include the 

location, number and maturity of all plants and the botanical names of such plants.  All 
trees, shrubs and plants to be local native in origin.  
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(d) show a permanent visual screen of local native trees and shrubs, as appropriate, to be 
planted along the western boundary of the subject lot to form an effective screen 
between activities on the site and adjoining land in accordance with the endorsed plans 
and must be completed to the satisfaction of the Responsible Authority and then 
maintained to the satisfaction of the Responsible Authority. 

(e) Show a permanent visual screen consisting of local native plants and understorey 
species along the boundary abutting Orchard Street. 

(f) Show a permanent visual screen consisting of native trees and/or understorey along 
the perimeters of the parking area on CA 2007, this area is designated for parking in 
the Masterplan required by Condition 4, and indicate areas of ground cover, lawn or 
grass, and areas with used for the purpose of parking being gravel or impermeable 
surface.  

 
9. The landscape plan must be submitted prior to the development permitted by this permit 

commencing or at any alternative date as approved by the Responsible Authority.  
 
10. The landscaping shown on the endorsed plans must be implemented, within 6 months or as 

agreed in writing with the Responsible Authority, and then maintained to the satisfaction of 
the Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced.   

 
11. Before the development starts, a schedule of construction materials, external finishes and 

colours to the satisfaction of the Responsible Authority must be submitted to and approved 
by the Responsible Authority.  When approved, the schedule will be endorsed and will then 
form part of the permit. 

 
12. The development must be managed so that the amenity of the area is not detrimentally 

affected, through the: 
(a) transport of materials, goods or commodities to or from the land, 
(b) appearance of any building, works or materials, 
(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil, and 
(d) presence of vermin.  

 
13. Before the development commences, or by such other time agreed in writing by the 

Responsible Authority, a fence must be erected along the western boundary of the site to 
an average height of 4.2m above natural ground level unless otherwise agreed in writing by 
the Responsible Authority.  The fence must be designed to allow for the passage of 
floodwaters.  Further details of the design of the fence must be to the satisfaction of the 
Responsible Authority.   

 
14. A satisfactory Noise Management Plan, prepared by suitably qualified persons, for the 

whole of the subject land must be submitted to and approved by the Responsible Authority. 
An endorsed copy of the plan must form part of this permit. The submitted plan must: 
(a) Set out a baseline survey of existing noise emissions, 
(b) Test sites are to be agreed in writing with the Responsible Authority, 
(c) Include a schedule of ongoing testing,  
(d) Incorporate a list of measures to limit potential noise nuisance into the future.  
(e) Once approved the Noise Management Plan must be implemented.  
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15. All roads and vacant areas must be maintained to avoid dust nuisance to the satisfaction of 
the Responsible Authority. 

 
16. The subject land must be kept neat and tidy at all times and its appearance must not, in the 

opinion of the Responsible Authority, adversely affect the amenity of the locality. 
 
17. Within 2 months of the issue of this permit plans and specifications for the reconstruction of 

Orchard Street must be submitted to the Responsible Authority for approval. Within 6 
months of the issue of this permit, Orchard Street must be fully re-constructed and an 
asphalt overlay placed to mitigate against dust and/or mud in the vicinity in accordance with 
the approved plans and specifications. 

 
18. Before the development starts a Traffic Impact Assessment Report, to the satisfaction of 

the Responsible Authority, must be provided. The report shall include current traffic 
movements to and from the site associated any with current plant capacity and provide 
expected future traffic movements associated with the proposed development and 
anticipated future plant development. 
 

19. Before any of the works allowed by this permit can be started, a properly prepared drainage 
masterplan, including computations, for all of the developers land holding must be 
submitted to and approved by the Responsible Authority. The stormwater drainage system 
for the development must incorporate measures to enhance stormwater discharge quality 
from the site and protect downstream waterways. 
 
The plan must give details of how the works on the land are to be drained to a legal point of 
discharge and retarded to the existing discharge rates for a 1 in 10 year ARI storm.  An 
endorsed copy of the plan and computations will form part of this permit. 
 

20. The canola delivery building shall be fully enclosed to limit the potential for the emission of 
dust.  Details of the works shall be subject to agreement in writing with the Responsible 
Authority. Approved works must be completed within 12 months from the issue of this 
permit, unless otherwise agreed in writing. 
 

21. On-going use of the site must be undertaken in a manner whereby no 
polluted/contaminated or sediment laden run-off can be discharged directly or indirectly into 
the stormwater system. 
 

22. The developer shall provide appropriate aircraft warning lights in accordance with the 
requirements of the Responsible Authority. 
 

23. The developer shall provide lightening protection measures to the satisfaction of the 
Responsible Authority. 

 
24. This permit will expire if one of the following circumstances applies: 

- The development and use is/are not started within two years of the date of this permit. 
- The development is not completed within two years of the date of commencement. 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires, or within three months afterwards. 
 

25. The finished floor levels of all new buildings must be constructed at least 300 millimetres 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 21 JULY 2014 

 

FILE NO: 52014299 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.3.1 
(TOWN PLANNER, MARTINA  FOLEY) 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY , MARK FOORD) 

   

52014299 - BUILDINGS AND WORKS: ALTERATION TO REFINING PROCESS, 
INCREASE IN STORAGE CAPACITY AND ANCILLARY DEVELOPMENT AT 46-50 
MCDONALD STREET, NUMURKAH  (cont’d) 
 

Moira Shire Council  Page 81 of 205 

above the 100-year ARI flood level of 107.7 metres AHD, i.e. 108.0 metres AHD, or higher 
level deemed necessary by the responsible authority.  

 
26. The applicant shall: 

- Provide an electricity supply to the development in accordance with Powercor’s 
requirements and standards, including the extension, augmentation or re-arrangement of 
any existing electricity supply system, as required by Powercor.  

- Any buildings must comply with the clearances required by the Electricity Safety 
(Installation) Regulations.  

- Any construction work must comply with Energy Safe Victoria’s “No Go Zone” rules.  
 
27. All wastewater from the site must be disposed of via connection to the reticulated sewerage 

system in accordance with the requirements of the Urban Water Authority. 
 
28. All construction activities must follow sediment control principles outlined in ‘Construction 

Techniques for Sediment Pollution Control’ (EPA, 1991). On-going use of the site must be 
undertaken in a manner whereby no polluted/contaminated or sediment laden run-off can 
be discharged directly or indirectly into any waterways. 

 
29. The site chemicals and fuels must be in kept in accordance with the Bunding Guidelines 

(Environmental Protection Agency Publication 347, 1992). 
 
30. No buildings or works may be erected or carried out within 30 metres of a waterway.  
 
31. All stormwater discharged from the site must meet the urban run-off objectives and 

Standard C25 as specified in Clause 56.07-4 of the Victorian Planning Provisions. All 
infrastructure and works to manage stormwater must be in accordance with the 
requirements of the Responsible Authority. 

 
32. Offensive odours must not be discharged beyond the boundaries of the premises.  

 
33. Nuisance dust must not be discharged beyond the boundaries of the premises.  
 
34. Noise emitted from the premises must not exceed the recommended levels as set out in 

Noise from Industry in Regional Victoria (NIRV; EPA Publication 1411, 2011) or as 
amended.  

 
35. Stormwater contaminated with waste must not be discharged beyond the boundary of the 

premises.  
 
36. A secondary containment system must be provided for liquids which if spilt are likely to 

cause pollution or pose an environmental hazard, in accordance with the EPA Publication 
347 Bunding Guidelines 1992 or as amended. 

 
37. The permit holder must ensure that all railway infrastructure (including overhead power and 

supporting infrastructure for trains) is not damaged during the construction period. Any 
damage to railway infrastructure as a consequence of the construction period must be 
rectified to the satisfaction of VicTrack and the Rail Operator at the full cost of the permit 
holder. 
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38. The permit holder must take all reasonable steps to ensure that there is no disruption to 
train services or it is kept to a minimum during the construction of the development. 
Foreseen disruption to the rail operation during the construction period and mitigation 
measures must be communicated to Metro Trains prior to such works being undertaken.  

 
39. No drainage or effluent must enter VicTrack land and must be connected to the legal point 

of discharge. 
 
40. Any wall which may be permitted to be built on the railway reserve boundary must be 

cleaned and finished using a graffiti proof finish or alternative measures used to prevent or 
reduce the potential of graffiti. Any graffiti that appears on the wall must be cleaned or 
removed as soon as practicable to the satisfaction of the Responsible Authority. The cost of 
any clean-up or removal of the graffiti from the wall must be paid for by the developer 
and/or future owners of the land. 

 
41. No excavation, filling or construction other than shown on the permit plans must take place 

on the common boundary between the subject property and VicTrack land without the prior 
approval of VicTrack and the Rail Operator.  

 
42. No waste, soil or other materials from the works are to be stored or deposited on VicTrack 

land. 
 
43. All works, including hoardings, must be undertaken within the subject land and must not 

encroach onto VicTrack land. 
 
44. No entry onto railway land is permitted without the written consent of the rail operator.  
 
45. No lighting is to be erected (permanent or temporary) that spills light onto the railway tracks 

or which interferes with the visibility of signals and rail lines by train drivers. 
 
46. Building materials (including glass/window treatments) along the rail corridor must be non-

reflective and avoid red and green colour schemes that may interfere with driver operations.  
 
47. Plant and tree species must be of the type that will not cause any future overhang onto 

VicTrack land or disturbance of railway operations. 
 
48. No permanent or temporary ground anchors are permitted within VicTrack land. 
 
49. The permit holder must take all reasonable steps (including appropriate screening to 

balconies) to ensure that objects cannot be projected into the rail corridor to the satisfaction 
of the Responsible Authority. 

 
50. The development is located adjacent to an operating railway corridor, where train services 

may operate 24 hours a day, 7 days a week. Therefore, the permit holder may wish to 
construct windows and built form that incorporate noise attenuation materials (i.e. double 
glazing and appropriate wall attenuation materials) to reduce amenity impacts.  

 
51. The common boundary with VicTrack land is to be fenced at the owner’s expense to 

prohibit access to the rail corridor.  
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PLANNING NOTES 
 
The developer must investigate the possibility of closing and purchasing the section of Bank 
Street between Orchard Street and the southern end within 12 months of the issue of this 
permit.   
 
Written approval from the Responsible Authority is required for any alterations to vehicle 
crossings and should be obtained from Council’s Assets and Maintenance Department prior to 
commencing building. 
 
The existing street trees must not be removed or damaged. 
 
Unless no permit is required under the planning scheme, no sign must be constructed or 
displayed without a further permit. 
 
This permit does not authorise the commencement of any building construction works.  Before 
any such development may commence, the applicant must apply for and obtain appropriate 
building approval. 
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any works in a Road Reserve. 
 
Should Bank Street be closed and purchased, lots CA 2023, Lot 1 TP914065, Lot 1 TP392695 
and the road reserve must be consolidated to ensure legal point of access. 
 
Should CA 1 Sec 11A and CA 2007 be utilised as a formal parking area in accordance with 
Condition 6 consideration must be given to consolidating them with the larger landholding or 
together to form a separate lot.  
 
The design of the proposed fence and Landscaping Masterplan will be referred to the 
Catchment Management Authority for comment.  
 
The developer shall provide appropriate aircraft warning lights in accordance with the 
requirements of the Responsible Authority. 
 

(CARRIED) 
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1. Executive Summary 
Council Officers, represented by Russell Kennedy Solicitors have attended two preliminary 
hearings and a final hearing regarding the tyre sites at Numurkah and Katunga. 
 
At the final hearing on 30 June 2014, VCAT issued an Enforcement Order which requires the 
sites to be cleared of tyres via a staged approach. VCAT has ordered that the Katunga site be 
cleared by 22 August 2014, with the Numurkah site cleared by 22 January 2015. 
 
2. Background and Options 
Council Officers, represented by Russell Kennedy Solicitors have attended two preliminary 
hearings regarding the tyre sites at Numurkah and Katunga on 28 March 2014 and 23 May 
2014.  
 
The final VCAT hearing occurred on 30 June 2014. An Enforcement Order was received on 3 
July 2014 a copy of which is attached to this report. 
 
Representatives from the Council, the CFA and the EPA attended the hearing of the 30th June 
2014. The Respondent (Australian Rubber Manufacturers) confirmed that it will not seek to 
pursue the activity on the land anymore and that Australian Rubber Manufacturers is to cease 
its activity.  
 
Council, supported by the CFA, argued that the Respondent has been acting illegally for in 
excess of twelve months and the sites need to be cleaned as soon as practicable. 
 
Council, in agreement with the CFA and the EPA submitted a pragmatic and practical proposal 
staging the removal of all materials from both sites.  The proposal required clean-up of the 
Katunga site within thirty days and a staged approach to clean up of the Numurkah site. 
 
VCAT have decided upon the dates for compliance by means of an Enforcement Order 
received on 3 July 2014 (copy attached to this report). The essence of Council’s proposal 
seemed to be favored by the Tribunal considering that it formed part of the recent Enforcement 
Order issued. 
 
The actions to be undertaken by the respondents as per the Enforcement Order for the 
Numurkah site are set out below as follows: 
 
First Stage   
 
By 15 August 2014: 
 
Remove from the land all combustible items (e.g. wood pallet, branches, unused plastics wraps 
or similar items) from the tyres storage area and dispose of items at an approved facility or, if 
required, relocate items at a safe distance outside the tyre storage area. 
 
By 15 September 2014: 
 
Provide the following administrative measures for approval by the responsible authority and the 
Country Fire Authority: 
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 an Emergency Management Plan (prepared by a suitably qualified person) for 7-25 
Saxton Street West Numurkah; and 

 a Fire-Fighting Plan including the location and certification of a suitable Water Static 
Supply (e.g. decontamination of the tanks) to be fitted with approved CFA Storz fittings 
and which satisfy the requirements of AS2419.1-2005. 

 
In completing these measures, the respondents must address the matters set out in the letter 
from the Country Fire Authority dated 24 March 2014 and the matters contained in sub-
paragraphs 1.3, 1.4 and 1.5 on pages 14 and 15 of the Country Fire Authority’s written 
submissions to the Tribunal dated 30 June 2014.  
 
The Country Fire Authority has nominated an Officer, to liaise with the respondents if any 
actions or matters set out in the letter and written submissions require clarification prior to the 
submission of the Emergency Management Plan and Fire Fighting Plan for approval. 
 
In completing these measures, the respondents must also address the matters set out in the 
letter from Russell Kennedy solicitors (on behalf of the responsible authority, Moira Shire 
Council) dated 26 March 2014. 
 
Second Stage  
 
By 15 September 2014: 
 
Remove from the land and lawfully dispose of all materials located along the southern and 
western part of the tyre storage area as referred as “A” and “+ signs” on the Site Plan (Site 
Plan attached to the report). 
 
Third Stage 
 
By 15 October 2014: 
 
Remove from the land and lawfully dispose of all rubber materials located along the eastern and 
northern part of the tyre storage area as referred to as “B” and “horizontal lines” on the Site 
Plan. 
 
Create a bunding/containment wall of no more than 300 millimetres in height to the southern 
boundary, to retain discharge of contaminated water onto the irrigation channel. The 
bunding/containment wall to be constructed to the satisfaction of the responsible Authority and 
the Goulburn Broken Catchment Management Authority. The construction must follow sediment 
control principles outlined in Construction Techniques for Sediment Pollution Control (EPA 
1991). 
 
Fourth Stage  
 
By 15 November 2014: 
 
Remove from the land and lawfully dispose of all materials located along the southern part of 
the tyre storage area as referred to as “C” and “triangle signs” on the Site Plan. 
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Fifth Stage  
 
By 15 December 2014: 
 
Remove from the land and lawfully dispose of all materials forming every second row of tyre 
stockpiles in the tyre storage area as referred to as “D” and “wavelength signs” on the Site Plan. 
 
Sixth Stage  
 
By 22 January 2015: 
 
Remove from the land and lawfully dispose of all remaining materials including, but not limited 
to, tyres, rubber, bricks, scrap metal and other similar waste materials.  
 
The proposed staged removal will enable Council officers to emphasise compliance with the 
Order by verifying that specific stacks of tyres have been cleared from the land by specific 
dates. The staged removal will also allow Council to elevate the matter to the Court if there is a 
failure to comply with any stage rather than wait until the Enforcement Order expires. 
 
Ultimately, the plan will lead to the complete removal of all materials from the land including 
tyres, bricks, scrap metal, and wood. 
 
As part of the Enforcement Order the following Continuous Measures need to be put in place 
and honored by the Respondent: 
 
 Throughout the staged removal process, all vegetation within 20 metres of tyre stockpiles 

must be maintained between 5-10 centimetres in height. 
 
 No new materials forming part of the use of the land for materials recycling, including but 

not limited to rubber materials, must be brought onto the land. 
 
 No new combustible materials must be kept within 20 metres of tyre stockpiles. 

 
In respect of the Katunga site, the order provides for; 
 
By 22 August 2014: 
 
 
Removal of all tyres and other materials. 
 
It also provides that tyres cannot be transferred to the Numurkah site. 

3. Financial Implications 

Council has incurred significant legal costs, in relation to the enforcement of the planning matter 
at the two sites. 
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Council Officers requested that the final orders include awarding of cost recovery to Council. It 
is unlikely that the full costs of the proceedings will be recovered even if Council is successful in 
convincing VCAT that full costs be awarded.  

4. Risk Management 
The Respondents are in contravention of the Moira Town Planning Scheme and may also be in 
contravention of relevant EPA and CFA guidelines.  This has therefore become and 
enforcement matter to Council.   By failing to rectify the matter and restoring the site to its 
original state the respondent’s site may pose a risk to the environment and surrounding 
residents.  

5. Internal and External Consultation 
External consultation has occurred through the process with the EPA and the CFA.  Russell 
Kennedy Solicitors have also been representing the Shire at VCAT. 
 
The matter has also been referred to referral authorities such as GMW and GBCMA for input. 
 
Extensive internal consultation has occurred throughout Council including (but not limited to) the 
Safety, Amenity and Environment Department, and Finance. 

6. Regional Context 

The Municipal Association of Victoria adopted the following motion at its State Council Meeting 
on 16 May 2014, after the motion was proposed by Moira Shire: 

“The Municipal Association of Victoria requests that the State Government introduce legislation 
that would regulate and control the storage of tyres on sites throughout the State of Victoria.” 

The above legislation would prescribe a maximum number or quantity of tyres to be stored 
before an EPA licence would be required for the site.” 

On 1 May 2014, the Minister for Environment and Climate Change announced that the Victorian 
Government has introduced new rules to target the fire risk created by large stockpiles of waste 
tyres. This was given rigor by declaring the Waste Management Policy (Storage of Waste 
Tyres) under section 16A of the Environment Protection Act 1970.  
 

7. Council Plan Strategy 

The following Strategic Goals are set out within the Council Plan; 

Moira will be a great place to live and a vibrant, thriving community and a premier tourist, retail 
and investment destination with growing local business and an adaptive, entrepreneurial 
infrastructure and ethos. 
 
Moira will be a Shire where all its people and communities are happy, healthy and safe with the 
ability and the opportunity to integrate, participate, connect and contribute to their communities. 
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Moira will responsibly manage its environment and the communities affected by and living in 
that environment through innovation, leadership, quality services, partnerships and program 
delivery and accountability. 

With respect to development the “good neighbour” principle applies. Businesses that are 
contributing to the community are welcome and encouraged to grow. Businesses that do not 
comply with basic law, such as the Planning Scheme, Environmental Law or are compromising 
the safety of the community are not acting as “good neighbours,” and are therefore a negative 
impact upon the community and other businesses within the Shire. It is therefore appropriate 
that Council take what action it can to ensure that businesses comply with basic laws, and 
contribute positively to the community. 

8. Legislative / Policy Implications 
The Planning and Environmental Act applies as well as the Waste Management Policy (Storage 
of Waste Tyres) as recently released under Section 16A of the Environment Protection Act 
1970.  
 
9. Environmental Impact 
Environmental Impacts are fundamental to the illegal activities currently occurring on the site. It 
is understood and verified by the CFA and EPA that tyres are highly flammable and once 
ignited, emit highly toxic fumes.  The tyres on the property also pose a number of risks for 
nearby residential properties. 

10. Conflict of Interest Considerations 
No officer declared a conflict of interest with respect to the matter. 

11. Conclusion 
At the request of Council and the CFA, VCAT has issued an Enforcement Order and decided 
upon the dates for compliance in terms of a staged approach.  
 
The Respondent has been ordered to clear the Katunga site by 22 August 2014. The 
Numurkah must be cleared via a staged process commencing immediately with 
completion by 22 January 2015. 
 
VCAT has also ordered that the tyres cannot be transferred from the Katunga site to the 
Numurkah site and that no additional tyres are to be brought on to either site. 
 
VCAT has also advised the Respondent that Council will be seeking costs and outlined a 
process to consider Council’s request. 
 
 

Attachments 
1  Enforcement Order received on 3 July 2014 
2  Site Map depicting stages for removal 
  
     

RECOMMENDATION 
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That: 
1. It be noted that VCAT has issued orders in respect of the land at 7 and 25 Saxton Street, 

Numurkah and 847 Numurkah Road, Katunga 
 

 
 
MOTION 
 
CRS MARIE MARTIN / KEVIN BOURKE  
 
That: 
1. It be noted that VCAT has issued orders in respect of the land at 7 and 25 Saxton Street, 

Numurkah and 847 Numurkah Road, Katunga 
 

(CARRIED) 
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1. Executive Summary 
Moira Shire Council has received the results of the Local Government Community Satisfaction 
Survey. The research report was coordinated by Department of Transport, Planning and Local 
Infrastructure on behalf of Victorian Councils and prepared by JWS Research. 
 
The survey provides results and recommendations for Moira Shire Council. The main objective 
of the survey is to assess the performance of Moira Shire Council across a range of measures 
and to seek insight into ways to provide improved or more effective service delivery. 
 
67 councils participated in the survey, with local residents and ratepayers being called upon to 
have their say.  
 
Moira Shire Council’s Overall Performance Index Score is 57. This represents a 3 point decline 
in the past twelve (12) months from 60 in 2013. The performance rating is in line with other 
Large Rural Shires but trail the state-wide average by a significant 4 points. 

2. Background and Options 
The survey was conducted by Computer Assisted Telephone Interviewing (CATI) as a 
representative random probability survey of residents aged 18+ years in Moira Shire Council. 
The survey sample matched to Moira was purchased from accredited supplier of publicly 
available phone records, including up to 10% mobile phone numbers to catering to the diversity 
of residents in the Council.  
 
Moira Shire Council is self-classified as a Large Rural Shire. The Councils in the Large Rural 
Shires group are: Bass Coast, Baw Baw, Campaspe, Colac Otway, Corangamite, East 
Gippsland, Glenelg, Macedon Ranges, Mitchell, Moorabool, Moyne, South Gippsland, Southern 
Grampians, Surf Coast, Swan Hill and Wellington. 
 
The survey was conducted from 31 January until 11 March 2014.  
 
The key findings and recommendations were: 
Moira’s performance on core measures fluctuated in the past year, with significant increase 

in community consultation, and significant decreases in council direction and customer 
service ratings. 

Moira’s overall performance ratings (index score of 57). 
Overall council direction ratings decreased significantly alongside overall performance 

(down 5 points from 2013 to an index score of 48). 
Most Moira residents believe council performance stayed the same (60%) in the past year 

rather than improved (15%) or declined (19%) but the proportion of residents indicating that 
Council direction has declined is up to 7 points.  

Community consultation (index score of 59, up a significant 4 points from 2013) and 
advocacy (57, up 1 point from 2013) ratings increased in the past year and from 2012, 
though advocacy ratings saw only marginal improvement compared to consultation ratings. 
Moira’s results on these measures are significantly ahead of the Large Rural Shires 
average 

Perceptions of Council customer service dropped a significant 5 points to an index score of 
67, in line with the group average of 68 and significantly below the state-wide average of 
72. 
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Of the 21 individual services areas tested, Moira scores highest for the appearance of 
public areas (75), waste management (74, up a significant 6 points from 2013), and 
emergency and disaster management (74, up a significant 10 points from 2013). 

Council also outperforms the Large Rural Shires averages on traffic management, parking 
facilities, appearance of public areas, waste management and town planning policy. 

Performance drops below the 50-point mark in the condition of unsealed roads (46) which is 
an issue for most rural shires. 

There is upwards of a twenty point gap between rated importance and perceived Council 
performance in road-related service areas. 

Moira receives middling scores for its performance when it comes to business and 
community development and tourism (59, down 4 points from 2013) and planning permits 
(53, down 5 points), ratings declined in the areas in the past year, signalling additional 
areas to watch moving forward. 

Business and tourism development represent the only two individual service areas where 
Moira underperforms against group and state averages. 
 

 
 

For further results from the Community Satisfaction Survey, please see the attachment.  

3. Financial Implications 
There are no direct or indirect financial implications either contained within the report or 
identified as a consequence of Council noting this report. 

4.  Risk Management 
There are no risks to consider within this report. 

5. Internal and External Consultation 
The Community Satisfaction Survey was conducted by Computer Assisted Telephone 
Interviewing (CATI) as a representative random probability survey of residents aged 18+ years 
in Moira Shire. A total of n=400 completed interviews were achieved in Moira Shire Council. 
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JWS Research conducted the survey. The survey results have been provided to the Corporate 
Management Team and Councillors.  

6. Regional Context 
Participation in the State-wide Local Government Community Satisfaction Survey is optional 
and participating councils have a range of choices as to the content of the questionnaire and the 
sample size to be surveyed, depending on their individual strategic, financial and other 
considerations. 67 councils participated in the 2014 survey. 

7. Council Plan Strategy 
STRATEGY 4.7: Improve Council information, accessibility through effective use of 
communication and media and ensure services are continuing to meet community expectations 
and demonstrating a culture of engagement.  

8. Legislative / Policy Implications 
There are no legislative / policy implications to be considered.  

9. Environmental Impact 
Environmental Sustainability scored 68 which is below the state-wide average of 73.  

10. Conflict of Interest Considerations 
There is no conflict of interest to be considered.  

11. Conclusion 
Moira Shire Councils overall performance is 57. For areas that received low results, unsealed 
roads and planning permits reviews could be undertaken. Emergency and disaster 
management scored 74 which is significantly higher than the state-wide average of 71. This is 
due to the 2012 floods, 2013 tornado and 2014 fires.   
 
The contents of this report provide Council with an analysis of areas that require improvement 
and areas that are exceeding state averages. This is a reflection that Council is exceeding in 
appearance of public areas, waste management and emergency and disaster management.   
  
 

Attachments 
Nil  
     

RECOMMENDATION 
 
That Council note the 2014 Local Government Community Satisfaction Survey. 
 
 
 
MOTION 
 
CRS ED COX / DON MCPHEE  
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That Council note the 2014 Local Government Community Satisfaction Survey. 
 

(CARRIED) 
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1. Executive Summary 
The records of the Assembly of Councillors reported during the month of June 2014 are 
attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under section 80A 
of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in section 
76AA of the Act: 

assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak body, political party or 
other organisation. 

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of an 
assembly of Councillors is reported to an ordinary meeting of the Council as soon as 
practicable. The written record must include whether a Councillor who has disclosed a conflict of 
interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection (3); 

and 
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection (3) 

leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 

4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 
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7. Council Plan Strategy 
Ensuring Good Governance to meet legislative obligations 

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate record of all 
assemblies of Councillors reported during June 2014. Their recording into the Council Minutes 
ensures Council meets its statutory obligations under section 80A of the Act. 
 

Attachments 
1  Attachment 2 June 
2  Attachment 3 June 
3  Attachment 3 June 
4  Attachment 10 June 
5  Attachment 24 June 
  
     

RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 
 
MOTION 
 
CRS BRIAN KEENAN / ALEX MONK  
 
That Council receive and note the attached Records of Assembly of Councillors. 
 

(CARRIED) 
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1. Executive Summary 
Council’s Community Grants and Events Sponsorship policies are due for review.  Both policies 
are used regularly and provide a consistent approach to grants.  However, this consistency and 
the similarities between the policies highlights an opportunity to streamline grants by combining 
the two policies into one. 
 
The reviewed Community and Events Grants policy outlines a funding program that strengthens 
the involvement of community groups in the development of services, management of facilities, 
events, tourism and health promotion.  

2. Background and Options 
Both the Community Grants policy and the Event Sponsorship policy have been reviewed 
together: 

 The Community Grants policy was initially adopted by Council on 7 July 2003 and was 
last reviewed and adopted on 17 October 2011; and 

 The Events Sponsorship policy was initially adopted by Council on 19 March 2007, and 
was last reviewed and adopted on 18 July 2011, with minor amendment made on 17 
October 2011. 

 
A review of each of the policies has found that both policies remain relevant and provide a 
consistent approach to grants.  The review also looked at whether it was feasible to streamline 
the two policies into one. 
 
The two policies were developed separately and offer assistance to a slightly different target 
audience.  However, there are deliberate similarities between the two policies so that Council is 
consistent in providing grant funding.  Consolidating these similarities has allowed the two 
policies to be successfully combined into one policy.  
 
The attached Community and Events Grants policy streamlines Council’s grant funding by: 

 Including five grant categories in the one policy; 
 Removing duplication of similarities such as assessment criteria and funding exclusions; 
 Applying consistent general criteria across all grant categories; and 
 Including additional criteria for grants offering a higher level of funding (tourism events 

and community major grants). 
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As part of the review process policies in place at other councils were considered as well as the 
Victorian Auditor General’s report of 2005 on administration of grants.  A recent survey by 
Council’s external auditor on grant management also informed the review.  Consideration was 
given to including a definition for the term “grant” in the policy as this was included as a question 
in the recent audit.  However, it was decided that this would not add value to the policy and was 
not necessary as the context of the policy makes it clear what Council intends. 
 
A new point included in the policy under clause 1(c) is that Council is the decision maker in 
allocating grant funding.  This has always been the case but including it in the policy provides 
clarity for a grant applicant. 
 
Some of the specific funding criteria in the Event Sponsorship policy that applied to community 
events grants is now covered under general criteria under clause 3 of meeting a Council Plan 
strategy or another relevant Council strategy or plan.  This allows funding provided to be more 
targeted at a priority set by Council, rather than being limited to the specific criteria previously 
used of promoting youth involvement, cultural diversity and awareness or disability access. 
 
Council also has another grant policy, the Achievers Award Assistance Program policy.  It was 
determined that this policy was not closely aligned with the Community Grants and Events 
Sponsorship policies. The Achievers Award Assistance Program targets individuals whereas for 
the other two policies targets community groups.  Funding assessment criteria and funding 
exclusions are therefore significantly different. 
 
As already stated, the Event Sponsorship policy and the Community Grants policy were closely 
aligned. The new Community and Events Grants policy combines both policies and ensures that 
Council maintains accountability and transparency when providing grant funding.  The new 
policy does not represent a change in practice.  It is recommended that Council adopt the 
attached Community and Events Grants policy and revoke Events Sponsorship policy and 
Community Grants policy previously adopted by Council. 

3. Financial Implications 
The allocation of budget funding and the amount allocated to each category may vary from year 
to year.  In the proposed budget for 2014/15 funding has been distributed between the 
categories, as outlined in the following table: 
 

Funding Stream Funding Allocation 
Community Minor Grants (currently Small Grants) $80,000 
Health Promotion Grants $4,000 
Community Events Grants $5,000 
Community Major Grants (currently Community Assistance Grants) $120,000 
Tourism Events Grants $25,000 
TOTAL $234,000 

4. Risk Management 
The Community and Events Grants policy and its implementation addresses risk management 
by: 

 Requiring that a financial agreement and process is in place before funding is 
provided. 
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 Council’s responsibilities are clearly identified in the signed funding agreement 
between Council and the funding recipient. 

 The relevant documents (e.g. funding applications and funding agreements) outline 
the responsibilities of applicants in terms of occupational health and safety and risk 
management. 

 An evaluation process is in place to ensure delivery of the funded community projects 
and events. 

 Streamlining the process will ensure no cross-funding of events and projects. 

5. Internal and External Consultation 
Input into the policy review has been provided by Council’s Manager Community Service 
Delivery, Executive Manager Business and Innovation, Grants Co-ordination Officer, Corporate 
Governance Officer and various officers from the Community Development and Business and 
Innovation departments. 
 
The new policy resulting from the review does not represent a change in practice. Council 
liaises with the community on an individual basis during the grant process and community 
information sessions on grants.  Council officers involved in administering Council’s grants 
gather feedback from the community on an ongoing basis. 
 
Key documents that impact on this policy are the Council Budget and Council Plan, both of 
which include statutory consultation during their development. The budget process that 
determines the amount of funding available each year includes community consultation.  

6. Regional Context 
One of the roles of Local Government is to provide for community development (e.g. community 
grants program) and support economic development. This policy is specific to community 
groups within Moira Shire Council, but links into a wider regional context of economic 
development and community health and well-being. 
 
The projects funded under the grants program will contribute to broader regional goals, as 
outlined in the Hume Regional Growth Plan, through conservation, maintenance or 
development of important economic, environmental, social and cultural resources.  

7. Council Plan Strategy 
The Community and Events Grants policy aligns with the 2013/14- 2016/17 Council Plan’s 
strategic goal of Community: 

Moira will be a Shire where all its people and communities are happy, healthy and 
safe with the ability and the opportunity to integrate, participate, connect and 
contribute to their communities. 

 
In particular, the policy will help to achieve the following strategies: 

 Provide quality facilities, open spaces and programs to increase participation and cater 
for the communities’ needs and interests through the delivery of a small grants program. 

 Community inclusion. 
 Continue to plan, deliver and improve the quality, accessibility and relevance of 

community services, to ensure they meet current and future needs of all the 
demographic groups in Moira Shire. 
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 Recognise and enhance Moira’s diverse cultural and indigenous heritage through events 
and programs supporting the arts, traditions and history. 

 Maintain and enhance community health and wellbeing through high quality service 
provision and partnerships to meet the needs of the broader community 

8. Legislative / Policy Implications 
There are no specific legislative obligations that need to be considered. The policy is consistent 
with the objectives, role, functions and powers of a council under the Local Government Act 
1989.  This policy has been reviewed in accordance with Council’s policy on Developing Policy 
Documents and the Policy Guideline. 

9. Environmental Impact 
One of the funding criteria is that the project demonstrates that is sustainable, including 
environmentally sustainable, for example a commitment to a waste-wise recycling program for 
an event. The funding criteria also identifies that the project needs to “meet a relevant Council 
Plan strategy” in which there are a number of environmental strategies that could be targeted.  

10. Conflict of Interest Considerations 
There are no Council Officer conflict of interest issues to consider within this report.  

11. Conclusion 
Council’s Community Grants and Event Sponsorship policies have been reviewed together.  
Both policies remain relevant and are regularly used to provide grants to community groups.  
 
The joint review provided an opportunity to examine the similarities and differences in these two 
grant policies. As a result a consolidated Community and Events Grants policy has been 
developed to streamline the process by including all five grant categories in the one policy.  The 
general assessment criteria will be applied across all grant categories, with additional criteria for 
grant categories where the amount of funding offered is higher (community major grants and 
tourism events grants). 
 
The updated Community and Events Grants policy does not represent any change to current 
funding practices. It aims to streamline community grants by combining two policies into one 
improved policy. 
 

Attachments 
1  Community and Events Grants Policy 
2  Community Grants Policy - 17 October 2011 
3  Event Sponsorship Council - 18 July 2011 
  
     

RECOMMENDATION 
 
That: 
1. Council adopt the attached Community and Events Grants Policy and revoke the 

Community Grants Policy and the Events Sponsorship Policy previously adopted by 
Council on 17 October 2011 and 18 July 2011 respectively.  
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AMENDMENT 
 
CRS DON MCPHEE / KEVIN BOURKE 
 
MOTION 
 
That: 
1. Council adopt the attached Community and Events Grants Policy and revoke the 

Community Grants Policy and the Events Sponsorship Policy previously adopted by Council 
on 17 October 2011 and 18 July 2011 respectively.  

2. Under the funding criteria in the policy the following criteria is to be included “Events and 
projects are inclusive and accessible”; and 

3. The following criteria is to be included under Assessment criteria for all grant categories and 
removed from Additional assessment criteria “Identified community need, community 
support and engagement undertaken to achieve support”.  

 
 

(CARRIED) 
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Building Permits 
 
For the period of 1 to 30 June 2014, Fifty Six (56) building permits were issued to the value of 
$6,183,251.00. 
 
  

 
 
No building permits were issued outside Moira Shire during this month.  Applications for building 
permits outside Shire boundaries vary. 
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Planning Permits 

In June 2014, twenty-four (24) planning permits were issued to the value of $10,644,291.00 and 
applications received for the month totalled twenty-four (24).  
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Attachments 
1  Planning Permits Issued  
  
     

RECOMMENDATION 
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of June 2014. 
 
 
 
MOTION 
 
CRS DON MCPHEE / ED COX  
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of June 2014. 
 

(CARRIED) 
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Attachments 
1  Action Officers List - July 2014 
  
     

RECOMMENDATION 
 
That Council receive and note the Action Officers List.  
 
 
MOTION 
 
CRS ED COX / ALEX MONK  
 
That Council receive and note the Action Officers List.  
 

(CARRIED) 
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1. Executive Summary 
Two petitions have been received regarding proposals to install footpaths in Witt Street and 
Zorro Drive, Yarrawonga.  The Witt Street petition has 135 signatures and the Zorro Drive has 
85 signatures. 
 
It is recommended that the petitions outline significant support for construction of footpaths in 
these locations and that Council institute a community process to ascertain whether there is 
significant support for development of a Scheme or Schemes to provide footpaths in these 
locations. 

2. Background and Options 
Under Council’s Policy with respect to Special Charge Schemes Council may introduce a 
Scheme for construction of footpaths in accordance with the requirements of the Local 
Government Act. 
 
The Policy recognises that a 50% Council contribution will assist in the development of 
footpaths and that footpaths are used by residents other than those that live directly adjacent to 
them and will promote footpath linkages between residential areas. 
 
The Policy provides that Council not re-investigate a scheme for a period of two years after an 
initial proposal has been investigated. Council did investigate a Scheme for footpath 
construction in Yarrawonga in 2008.  It may therefore be appropriate to re-investigate a Scheme 
at this time, in accordance with the petitions. 
 
Council has recently undertaken Schemes in Numurkah and Cobram for provision of footpaths. 

3. Financial Implications 
Under Council’s Special Rates and Charges Policy, Council would be required to contribute half 
the cost of a new footpath if a Scheme was introduced.  

4. Risk Management 
The petitions mention that there is significant risk in the area because there is no footpath and 
people walk on the road. 
 
The Road Traffic regulations make allowance for pedestrians to walk upon roads when there is 
no footpath. 
 

5. Internal and External Consultation 
If a Scheme were adopted to install footpaths in Yarrawonga, an extensive consultation 
programme in accordance with the Local Government Act Section 223 would be required to be 
undertaken. 
 
It is recommended that a community consultation process be undertaken with the land holders 
adjacent to any potential footpath arising out of the petitions. 
 
The main elements of the consultation programme to be undertaken over a six month period will 
be; 
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 Letter to be sent to affected residents with invitation to attend an open house forum / drop 
in session 

 Consultation session held (open house forum / drop in session)  with feedback forms and 
onsite meetings if necessary 

 Develop survey to be sent with update letter 
 Update letter sent to residents with results from feedback form, data collated, issues 

raised and inviting them to complete attached survey and advise of the next process 
 Survey results to be included in Council report 
 Council decision regarding progress of proposal to provide footpaths 
 Budget bid for 14/15 budget 
 Formal process to introduce a Special Charge Scheme 

6. Regional Context 
The installation of a footpath or consideration of the petitions will not have significant regional 
effects. 

7. Council Plan Strategy 
The Council Plan recognises the importance of maintenance of Council’s 127 km or 230,331 
square metres of existing footpaths throughout the Shire. 
 
It also recognises the objective of involving the community in the decision making process, and 
in this respect the following Strategies are relevant; 
 

 STRATEGY 2.4 Identify, develop and action community safety initiatives addressing real 
and perceived safety issues 

 
 STRATEGY 2.5 Improve community engagement, participation and effectiveness by 

facilitating community involvement in decision making processes 
 

 STRATEGY 2.6 Provide quality facilities, open spaces and programs to increase 
participation and cater for the communities needs and interests 

 
 STRATEGY 2.9 Protect the Safety and Amenity for the Community 

 
 STRATEGY 3.2 Maintain Community Satisfaction by engaging, facilitating and involving 

the Community in sound development planning and building principles 
 

 STRATEGY 3.3 Community Inclusion 

8. Legislative / Policy Implications 
Under Council’s By Law regarding petitions, (Clause 66) Council is required to allow the petition 
to lay on the table until the next ordinary meeting of Council unless the Council agrees to deal 
with it earlier. 
 
Council has a Policy with respect to the installation of footpaths – the Special Rates and 
Charges Policy. Under this Policy Council will meet half the cost of new footpaths in residential 
areas with the remaining half met by owners of abutting properties. The purpose of this Policy is 
to help the introduction of footpaths. 
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Council has an extensive Quality Assurance Procedure with respect to the development of 
Special Charge Schemes to help ensure that any Scheme is carried out in accordance with the 
requirements of the Local Government Act. 

9. Environmental Impact 
Should any footpath be constructed, construction will be carried out in accordance with best 
environmental practices to ensure no disbenefit to the environment occurs. 
 
Should any trees be required to be removed as part of construction replacement plantings will 
be installed. 

10. Conflict of Interest Considerations 
There are no Officer conflict of interest issues to consider with respect to this report. 

11. Conclusion 
It is recommended that Council commence a community engagement program to determine if 
there is sufficient support to provide footpaths in Zorro Drive and Witt Street, Yarrawonga in 
accordance with Councils Special Rates and Charges Policy, and the community consultation 
programme outlined in this report. 
 
 
 
 
 

Attachments 
1  Witt Street Petition 
2  Zorro Drive Petition 
3  Zorro Drive Letter of support 
  
     

RECOMMENDATION 
 
That: 
1. Council commence a community engagement programme to determine if there is 

sufficient support to construct footpaths in Zorro Drive and Witt Street, Yarrawonga in 
accordance with the Special Rates and Charges Policy. 
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MOTION 
 
CRS BRIAN KEENAN / DON MCPHEE  
 
That: 
1. Council commence a community engagement programme to determine if there is 

sufficient support to construct footpaths in Zorro Drive and Witt Street, Yarrawonga in 
accordance with the Special Rates and Charges Policy. 

 
(CARRIED) 
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Telstra Corporation Limited (Telstra) seeks Council agreement to renew and vary the lease of 
land at 7 Swanson St Wilby, which is the site of the Telstra telephone exchange. 
The original lease commenced on 1 September 1999 for a 10 year term and granted Telstra the 
option to extend the lease for two further terms of 5 years each. The first extension option from 
1 September 2009 to 1 September 2014 was granted by Council resolution on 17 November 
2008. 
Council consent is sought to extend the lease from 1 September 2014 and vary the lease in 
accordance with the attached documents. 
 
 

Attachments 
1  Deed to renew and vary lease at 7 Swanson St Wilby 
  
     

RECOMMENDATION 
 
That Council authorise the Chief Executive Officer to sign and seal the lease with Telstra for 
land at 7 Swanson Street, Wilby.  
 
 
 
MOTION 
 
CRS ALEX MONK / ED COX  
 
That Council authorise the Chief Executive Officer to sign and seal the lease with Telstra for 
land at 7 Swanson Street, Wilby.  
 

(CARRIED) 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
 
Nil



QUESTIONS FROM THE PUBLIC GALLERY ORDINARY COUNCIL MEETING 
MONDAY, 21 JULY 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 16 

   

QUESTIONS FROM THE PUBLIC GALLERY 
 

Moira Shire Council  Page 201 of 205 

 
Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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1. What is the protocol with receiving the petition? Why is that no one spoke 

regarding the petition? 

Question: What is the protocol with receiving the petition? Why did no one speak to the 
motion regarding the petition? 

Answer: Acting Mayor, Councillor Wendy Buck responded: Councillors cannot speak on the 
petition. It will lay on the table for a month and a report on the petition will be 
included in the agenda at the next meeting. 

 
2. Leanne Pell, Nathalia 

Question: Can the CEO, Mr Henderson please explain why he has stated that the probity 
audit will cost over $200,000 but the contract was awarded for $60,000? 

Answer: The CEO, Mark Henderson responded: The wide ranging fiscal / operating terms of 
reference when compared against other councils that have undertaken a probity 
audit, we would be looking at investing significant funds, around $150,000. This can 
be compared to Bendigo who have a larger Council but spent $250,000. There 
would also be additional work which would follow on from the probity audit. 

 
3. Leanne Pell, Nathalia 
Question: So what has happened to the contract that was awarded, $60,000 as per the 

Border Mail article? 
Answer: The CEO, Mark Henderson responded: The procurement of that contract had 

issues in terms of good process and was not enacted. Subsequently negotiations 
have been put in place with Rob Salisbury to not proceed. 

 
4. Mel Freeman, Nathalia 
Question: An audit was conducted which identified 42 breaches out of 65 in 2009/10 to 2013. 

At what stage is this investigation at? 
Answer: The CEO, Mark Henderson responded: It is difficult to discuss confidential council 

business but it has been reported in the media in the Herald Sun. The contractual / 
procurement practices of the Local Government Act of procurement requirements. 
It has been referred to Independent Broad-based Anti-Corruption Commission 
(IBAC). We expect a response within 1 or 2 months. IBAC will make their decision 
to undertake a forensic audit themselves or refer it back to Council. If referred back 
to Council, the Council then has the opportunity to undertake its own forensic audit. 

 
5. John Hay, Koonoomoo 

Question: Is there a requirement for a landscape plan for planning permit process? 
Answer: The CEO, Mark Henderson responded: It forms part of the planning scheme. All 

Councils have to adhere to. 
 
6. John Hay, Koonoomoo 

Question: What do planners in Spring Street know about Ulupna Island? 
Answer: The CEO, Mark Henderson responded: Rely on local planners to implement.  
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7. John Hay 

Question: There have been ongoing planning issues for the last three years between Council, 
Parks Victoria and DPI.  $14,000 has been spent. It is an access issue that needs 
to be rectified. I would like to arrange a meeting with all Councillors on-site. 

Answer: Acting Mayor, Councillor Wendy Buck responded: Thank you for the question. We 
are progressing with a ‘can do attitude’ in the planning department. I would suggest 
that the planning officers attend the meeting as well. 

 
8. Scott Olsen, Koonoomoo 
Question: I have a question for the CEO, are you serving a probationary period as a CEO? 
Answer: Acting Mayor Councillor Wendy Buck stated: As a contractual matter the CEO 

doesn’t have to answer. 
The CEO, Mark Henderson responded: I don’t usual discuss personal information 
but generally speaking there are typically no probationary periods for CEO 
contracts in Victoria. 

 
9. Mr Vic Dohnt, Nathalia 
Question: Whenever it rains the corner of Pearce Street and Hawk Street, Nathalia there is 

dirty water over the road. When is Council going to do something about it? 
Answer: Acting Mayor Councillor Wendy Buck responded: We will ask officers to enter this 

into our Customer Request System.  
Councillor Kevin Bourke responded: This has been an ongoing problem for over 12 
years and has previously been entered into the Customer Request System.  

 
10. Mel Freeman, Nathalia 

Question: Where I live it floods when it rains on the corner of North and Kosta Street, 
Nathalia. It has been happening for the last 10 years. It can be two metres wide and 
a foot deep which means I can’t leave my property by foot. What is the shire going 
to do about it? 

Answer: Acting Mayor Councillor Wendy Buck responded: Council will look into this. 
 
11. Sue Maloney 
Question: How often are the levee banks checked and monitored? 
Answer: Acting Director Shire Development & Liveability, Mark Foord responded: We 

inspect the levee banks depending on if they’re active or not. We inspect the levee 
banks thoroughly once a year. We have recently finished inspections where we 
have identified a range of issues: ants nests, weeds and cracks.  
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RECOMMENDATION 
 
That standing orders be suspended for 10 minutes. 
 
 
MOTION 
 
CRS ED COX / GARY CLEVELAND  
 
That standing orders be suspended for 10 minutes. 
 

(CARRIED) 
 

RECOMMENDATION 
That standing orders be resumed. 
 
 
MOTION 
 
CRS ED COX / GARY CLEVELAND  
 
That standing orders be resumed. 
 

(CARRIED) 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

MOTION 
 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 



STANDING ORDERS ORDINARY COUNCIL MEETING 
MONDAY, 21 JULY 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 17 

   

STANDING ORDERS 
 

Moira Shire Council  Page 205 of 205 

the Ordinary meeting. 
 
 

MOTION 
 
CRS ALEX MONK / ED COX  
 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 

(CARRIED) 
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 
 
 
MOTION 
 
CRS ALEX MONK / GARY CLEVELAND  
 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 

(CARRIED) 
 
Meeting closed at 8.03pm. 
  


