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MINUTES 
ORDINARY MEETING OF COUNCIL HELD AT WAAIA 

HALL, 
MONDAY 19 MAY 2014 

 
The meeting commenced at 6.00 pm.  
PRESENT Councillor Peter Mansfield (Mayor) 

Councillor Kevin Bourke 
Councillor Wendy Buck 
Councillor Gary Cleveland 
Councillor Ed Cox 
Councillor Brian Keenan 
Councillor Don McPhee 
Councillor Marie Martin 
Councillor Alex Monk 

IN ATTENDANCE: Mark Henderson 
Peter Bertolus 
Alison Coe 
Mark Foord 

Chief Executive Officer 
Director Community  
Director Corporate Governance 
Acting Director Shire Development and Liveability 

 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

Nil 

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

Nil 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

Nil 
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7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  
 
MOTION: 
 
CRS ED COX / GARY CLEVELAND  
 
"That the minutes of the Ordinary Council Meeting held on Tuesday, 22 April 2014 and the 
minutes of the Special Ordinary Council Meeting held on Monday, 28 April 2014, as prepared 
and circulated, be confirmed." 
 

(CARRIED) 
 

8. COUNCILLOR REPORTS  

Cr Don McPhee: 

Spoke of his attendance at the National Disability Insurance Scheme (NDIS) forum. Two (2) key 
note speakers from Department of Human Services spoke on the rollout of the NDIS, a 
significant project aimed at supporting those with a disability and their carers. Whilst the 
program implementation is being delayed 12 months, the benefits of the program remain a 
reassurance to carers of people with a disability across the Hume Region.  

Cr Wendy Buck:  

Attended the Australian Local Government Women’s Association Conference (ALGWA) in 
Melbourne. The conference was excellence and fantastic for women to receive support. 
Previous Moira Shire Council councillor Jessie McCallum was a guest speaker and received life 
membership. The conference highlighted women as councilors in rural and city councils. Cr 
Buck was thrilled to attend and be a part of the conference.  

 
SUSPENSION OF STANDING ORDERS 
 
CRS DON MCPHEE / GARY CLEVELAND 
 
That standing orders be suspended. 

(CARRIED) 
 
A petition was received from John Lawless for the green route for the Yarrawonga Bridge. John 
explained that 0f the 10,100 signatures, 4,500 represented local residents from Victoria 
(Bundalong, Yarrawonga, Tungamah and Cobram) whilst 1,500 represented residents from 
New South Wales (Corowa, Savernack, Mulwala and Tocumwal. 
 
Cr Bourke thanked John and the committee for the effort in obtaining the signature on the 
petition.   
 
Cr Cox congratulated the initiative taken by John and the committee. Council needs to work with 
our neighbours and take a lead role with Corowa Council, VicRoads and RMS. 
 
RESUMPTION OF STANDING ORDERS 
 
CRS ED COX / BRIAN KEENAN 
 
That Standing Orders be resumed. 

(CARRIED) 
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9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE GOVERNANCE 

9.1.1 COUNCIL PLAN 2013/14 - 2016/17 (INCLUDING STRATEGIC 
RESOURCE PLAN) ANNUAL REVIEW 5 

9.1.2 COUNCIL PLAN 2013/14 - 2016/17. APRIL 2014 MONTHLY REVIEW 57 

9.1.3 FINANCIAL POSITION REPORT AS AT 30 APRIL 2014 100  

9.2 COMMUNITY 

9.2.1 SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE 
APPOINTMENTS - AMENDMENTS     108  

9.3 SHIRE DEVELOPMENT AND LIVEABILITY 

9.3.1 PLANNING PERMIT APPLICATION NO 5/2012/400 SUPERMARKET 
EXTENSION,  USE AND DEVELOPMENT OF LAND FOR CAR PARKING, 
ALERATIONS TO LIQUOR LICENCE, REDUCTION OF CAR PARKING, 
WAIVING OF ON SITE LOADING/UNLOADING FACILITIES, 2-6, 8-10 & 
12-14 MELVILLE STREET AND 3 MEIKLEJOHN STREET, NUMURKAH 112 

9.3.2 PLANNING PERMIT APPLICATION NO. 5201425 - USE AND 
DEVELOPMENT OF A LAND FOR A DWELLING AT 184 WALSHS 
BRIDGE SOUTH ROAD, MUNDOONA 143 

9.3.3 PLANNING PERMIT APPLICATION 5/2014/144 - TWO (2) LOT 
SUBDIVISION AT 7131-7149 GOULBURN VALLEY HIGHWAY, 
KOONOOMOO 155   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE GOVERNANCE 

10.1.1 ASSEMBLIES OF COUNCILLORS 166  

10.2 COMMUNITY 

10.2.1 MUNICIPAL FLOOD EMERGENCY PLAN 174  

10.3 SHIRE DEVELOPMENT AND LIVEABILITY 

10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 198   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 205  

12. NOTICES OF MOTION  

NIL 

13. PETITIONS AND JOINT LETTERS  

NIL 

14. COUNCIL SEAL  
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NIL  

15. GENERAL BUSINESS 218 

16. QUESTIONS FROM PUBLIC GALLERY 219 

17. STANDING ORDERS 221 

18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
 

 
 
MARK HENDERSON 
CHIEF EXECUTIVE OFFICER 
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1. Executive Summary 
The Council Plan as prescribed in section 125 of the Local Government Act 1989 (the Act) 
identifies the strategic direction of the Council for its four (4) year term. 
 
The 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan was adopted by 
Council at its Ordinary meeting on 20 May 2013. 
 
Each year, Council is required to review its Council Plan and consider any adjustments 
necessary to maintain effective leadership within its community and delivery on its Strategic 
Objectives.  
 
Following this review, whilst there has been no change to the Strategic Objectives of the 
2013/14 to 2016/17 Council Plan, there have been a number of adjustments to key elements of 
the plan.    
In accordance with section 125(9) of the Act, Council is required to provide opportunity for the 
community to make submission under section 223 on the proposed adjustments to the Council 
Plan.  
 
This report makes provision for this section 223 process to be undertaken in support of the 
reviewed Council Plan. 

2. Discussion 
The Council Plan sets the strategic direction for the Council and comprises the following; 
 
 Strategic Objectives of the Council, namely; 

o Environment 
o Community 
o Development (Liveability) 
o Organisation 
o Infrastructure 
o Governance 

 Strategies for achieving the objectives for at least the next four years and, 
 Strategic indicators for monitoring the achievement of the Strategic Objectives. 
 
The Council Plan also incorporates a Strategic Resource Plan (SRP) which identifies the 
resources required to achieve the Council’s Strategic Objectives as expressed in the Council 
Plan.  The SRP must include at least the next four financial year’s details of Council’s financial 
and non-financial resources. 
 
Under section 125(7) of the Local Government Act 1989, Council is required each financial year 
to consider whether the current Council Plan, which is inclusive of the Strategic Resource Plan 
(SRP), requires any adjustment in respect of the remaining period of the Council Plan. 
 
A review of the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan has 
been undertaken and whilst no significant change is proposed to the Strategic Objectives of the 
plan, there are a number of adjustments proposed. These can be summarised as follows; 
 
a. Reporting Responsibilities  
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Changes to reporting responsibilities are a result of an organisational re-structure which took 
effect in the second half of 2013. This adjustment, whilst significant in terms of which business 
unit reports on performance indicators does not in itself change the focus of the Council Plan, its 
strategies or strategic indicators. 
 
b. Some changes to the description of a number of strategies. 
 
Changes to strategies within the 2013/14 to 2016/17 Council Plan including the Strategic 
Resource Plan are in the main, aimed at clarifying the ways in which Strategic objectives are 
delivered. Improvements in some descriptions make it clearer, Council intention. 
 
c. Some adjustments to performance indicators in an effort to increase the measurability of 

these indicators. 
 
Adjustments to performance indicators are aimed at improving the empirical measure of these 
indicators. SMART (Specific, Measurable, Attainable, Realistic and Timely) indicators enable 
measurement of the effectiveness of business unit actions in delivering on strategies within the 
Council Plan. 
 
d. Inclusion of a number of new performance indicators developed by Council as part of a 

strategic planning activity in early 2014. 
 
In January of 2014, Council developed a Strategic Roadmap as part of its ongoing planning for 
success. Key indicators from this roadmap have been included in this reviewed Council Plan. 
These include; 
 
 Capping Staffing levels at 195 EFT 
 Reducing debt by 25% by the end of the current Council Plan period, that is by 2017 and, 
 Capping operational cost increases at 2% (excluding CPI) 

 
e. Description of the “Local Government Performance Reporting Framework” (LGPRF) which 

will be implemented through the 2014/14 reporting period. 
 
Throughout 2013/14, Moira Shire participated in a Pilot project to identify a new set of indicators 
of local government performance. The Local Government Performance Reporting Framework 
has now been established and will be a requirement of Council to report on in the July – 
September quarter of 2015 on the 2014/15 financial year. The framework consists of a number 
of financial, performance and sustainability measures which are detailed in the reviewed 
Council Plan attached with this report. 
 
The Strategic Resource Plan (SRP) details Council’s borrowing strategy, asset renewal funding, 
proposed capital expenditure investment and enables delivery of an acceptable range and level 
of services.  The revenue raising strategy proposes how the required funds will be raised from 
rates and charges, user fees and government grants. 
 
The Strategic Resource Plan has been reviewed to reflect the current financial position and 
future direction of Council; there are no significant adjustments considered following the review. 
This is in line with the maintaining of Strategic Objectives as set out in the 2013/14 to 2016/17 
Council Plan including the Strategic Resource Plan at its adoption in May 2013.    
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With these adjustments recommended and in accordance with section 125(9) of the Act, 
Council is required to provide opportunity for the community to make submission under section 
223 on the proposed adjustments to the Council Plan.  
 
Section 223 of the Local Government Act is reproduced below; 
 
(1) The following provisions apply if a person is given a right to make a submission to the 

Council under this section (whether under this or any other Act)—  
 

(a) the Council must publish a public notice—  
 
(i) specifying the matter in respect of which the right to make a submission applies  
(ii) containing the prescribed details in respect of that matter  
(iii) specifying the date by which submissions are to be submitted, being a date which is 
not less than 28 days after the date on which the public notice is published  
(iv) stating that a person making a submission is entitled to request in the submission 
that the person wishes to appear in person, or to be represented by a person specified 
in the submission, at a meeting to be heard in support of the submission  

 
(b) if a request has been made under paragraph (a)(iv), the Council must—  

 
(i) provide the person with the opportunity to be heard in support of the submission in 
accordance with the request at a meeting of the Council or of a committee determined 
by the Council  
(ii) fix the day, time and place of the meeting  
(iii) give reasonable notice of the day, time and place of the meeting to each person who 
made a request  

 
(c) if the committee determined under paragraph (b)(i) is not responsible for making the 
decision in respect of which the submissions have been made, the committee must provide a 
report on its proceedings, including a summary of hearings, to the Council or the special 
committee which is responsible for making the decision  
(d) the Council or special committee responsible for making the decision must—  

 
(i) consider all the submissions made under this section and any report made under 
paragraph (c)  
(ii) notify in writing, each person who has made a separate submission, and in the case 
of a submission made on behalf of a number of persons, one of those persons, of the 
decision and the reasons for that decision.  

 
With this process prescribed, the following steps are proposed to seek submissions to the 
adjustments proposed; 
 
 Publish a notice in respect of the Section 223 process of the Local Government Act in the 

Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate most 
widely across Moira Shire.  

 Providing the opportunity for members of the community to make a written submission 
regarding the reviewed 2013/14 to 2016/17 Council Plan including the Strategic Resource 
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Plan from 19 May 2014 to 15 June 2014 under Section 223 of the Local Government Act 
1989. 

  Publish a copy of the reviewed Council Plan on Councils website and make available a 
copy at each of Council’s service centres and agencies. 

 Appoint a Committee of the Council (whole of Council) to consider submissions and hear 
any person who wishes to be heard in support of their submission. 

 Hear submissions on 19 June 2014 at the Cobram Civic Centre.  
 Following consideration of submissions received, make any necessary changes to the 

2013/14 to 2016/17 Council Plan including the Strategic Resource Plan and recommend 
Council adopt the reviewed Plan at its Ordinary meeting on 23 June 2014. 

 
Following consideration of any adjustment to its Council Plan, Council must within 30 days of 
making any adjustment advise the Minister of the details of the adjustment to the Council Plan.  

3. Financial Implications 
All financial implications of the Council Plan are considered as part of Councils annual budget. 
In the case that a significant change to the Strategic Objectives of Council is proposed, the 
Strategic resource Plan would be amended to account for such change. This is not required at 
this time on the basis that the Strategic Objectives have not changed.   

4. Risk Management 
The development of the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan 
has been undertaken with consideration to the potential risks that Council may face through its 
implementation.  
 
In accordance with Councils Risk Management Plan, all activities of Council are planned and 
implemented with risk as but one consideration. 

5. Community Consultation 
In consideration of adjustments as contained in the 2013/14 to 2016/17 Council Plan including 
the Strategic Resource Plan and in accordance with section 125 (9) of the Act, Council is 
required to provide opportunity for the community to make submission under section 223 on the 
proposed adjustments to the Council Plan. 
 
The steps of this consultation are detailed in the discussion section of this report. 
 
6. Internal Consultation 
Review of the 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan has been 
undertaken by Councillors with feedback from the Acting CEO, Directors and Managers. 
7. Legislative / Policy Implications 
The requirement for the Council Plan inclusive of Strategic Resource Plan (SRP) is detailed 
under Sections 125 and 126 of the Local Government Act 1989 (as amended).  Section 125(7) 
of the Local Government Act requires Council review the plan at least once in a financial plan. 
 
Section 125(9) identifies the need for consultation and section 223 prescribes this process. 

8. Environmental Sustainability 
Environmental Implications are discussed within the document specifically within the Strategic 
Resource Plan. 
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9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
10. Conclusion 
The current 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan has been 
reviewed and is required to be placed on display for the purpose of seeking public submission 
into changes proposed. 
 
Once submissions are received and are considered, any changes deemed appropriate will be 
made before being presented to Council for adoption at the June Ordinary meeting. 
 
 

Attachments 
1  Council Plan 2014/14 to 2016/17 including Strategic Resource Plan Annual Review 
  
     

RECOMMENDATION 
 
That Council; 
1. Accept the reviewed 2013/14 to 2016/17 Council Plan including the Strategic Resource 

Plan  
 

2. Provide the opportunity for members of the community to make a submission regarding 
the reviewed 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan 
through May and June 2014 under Section 223 of the Local Government Act 1989. 

 
3. Publish a notice in respect of the Section 223 process of the Local Government Act in the 

Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate 
most widely across Moira Shire.  

 
4. Publish a copy of the reviewed 2013/14 to 2016/17 Council Plan including the Strategic 

Resource Plan on Council’s website and provide a copy for public viewing at each of 
Councils service centres. 

 
5. Consider any submissions received up until 5:00pm on 16 June 2014. 
 
6. Appoint a Committee of the Council (whole of Council) to consider submissions and hear 

any person who wishes to be heard in support of their submission 
 
7. Hear submissions on Thursday 19 June 2014 at the Cobram Civic Centre  

 
8. Authorise the Chief Executive Officer, or his delegate, to administer the Section 223 

process, arrange times, places and dates for meetings, arrange for notices to be placed in 
newspapers and to carry out other administrative functions to enable the Council to carry 
out the Section 223 process 
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MOTION 
 
CRS ALEX MONK / ED COX  
 
That Council; 
1. Accept the reviewed 2013/14 to 2016/17 Council Plan including the Strategic Resource 

Plan  
 

2. Provide the opportunity for members of the community to make a submission regarding 
the reviewed 2013/14 to 2016/17 Council Plan including the Strategic Resource Plan 
through May and June 2014 under Section 223 of the Local Government Act 1989. 

 
3. Publish a notice in respect of the Section 223 process of the Local Government Act in the 

Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate 
most widely across Moira Shire.  

 
4. Publish a copy of the reviewed 2013/14 to 2016/17 Council Plan including the Strategic 

Resource Plan on Council’s website and provide a copy for public viewing at each of 
Councils service centres. 

 
5. Consider any submissions received up until 5:00pm on 16 June 2014. 
 
6. Appoint a Committee of the Council (whole of Council) to consider submissions and hear 

any person who wishes to be heard in support of their submission 
 
7. Hear submissions on Thursday 19 June 2014 at the Cobram Civic Centre  

 
8. Authorise the Chief Executive Officer, or his delegate, to administer the Section 223 

process, arrange times, places and dates for meetings, arrange for notices to be placed in 
newspapers and to carry out other administrative functions to enable the Council to carry 
out the Section 223 process 

 
(CARRIED) 
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1. Executive Summary 
In accordance with the requirements of the Local Government Act 1989, a quarterly report is 
required to be presented to Council detailing the progress against the Council Plan in that 
reporting period.  Quarterly reports against the 2013/14 to 2016/17 Council Plan have 
previously been provided as part of the agenda papers for the October 2013, February 2014 
and April 2014 Ordinary Council Meetings.  
 
This report continues the commitment to exceed this minimum requirement and report monthly 
against the Council Plan ensuring a more regular review and raised awareness of Councils 
progress throughout the reporting period to 30 June 2014. 
 
This report contains details of the Key Performance Indicators (KPIs) contained within the 
adopted 2013-14 to 2016/17 Council Plan as at 30 April 2014. Each of the 118 identified KPIs 
are on target.  More detail on these KPIs is included in Attachment 1.   
 
A number of the identified Key Performance Indicators relate to the results of the Department of 
Planning and Community Development (DPCD)’s Annual Community Satisfaction Survey. The 
results of this Survey is not released until May / June 2014.  Subsequently the results from this 
Survey are not able to be reported until June or July 2014.   

2. Discussion 
Council identified a number of Key Performance Indicators for inclusion in the Council Plan.  
 
These KPIs form the base of the Council Plan and are KPIs which have been identified by the 
Victorian Auditor Generals Office (VAGO) as core KPIs which will be compulsorily reported 
against from 2014. The identified KPIs reflect the ‘core business’ of Council and it is anticipated 
that further KPIs will be added to the Council plan as they are identified moving forward. 
 
3. Financial Implications 
This report contains no financial implications. 

4. Community Consultation 
Community consultation is achieved through the publishing of this report as part of Councils 
Agenda and also its placement on Councils website. 

5. Internal Consultation 
Internal consultation has been achieved through the Director of Corporate Governance, 
Manager of Governance, Management team and officers responsible for updating individual 
actions culminating in the overall review by the Corporate Management Team. 

6. Legislative / Policy Implications 
This report is in compliance with legislative requirements relating to progress reporting on 
objectives contained within the current Council Plan. 

7. Environmental Sustainability 
The report contains no environmental implications. 
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8. Conflict of Interest Considerations 
There are no identified conflicts of interest with staff responsible for the compilation of this 
report.  

9. Conclusion 
This report provides an update on progress in relation in achieving the objectives of the Council 
Plan as at 30 April 2014.   
 
 
 
 

Attachments 
1  Council Plan Progress Report - April 2014 
  
     

RECOMMENDATION 
 
That Council receive and note the Council Plan progress report for the period ending 30 April 
2014 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 
 
 
MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That Council receive and note the Council Plan progress report for the period ending 30 April 
2014 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 

(CARRIED) 
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1. Executive Summary 
 
Highlights: 
 
 Financial position as at 30 April 2014 is tracking to forecast. 

 
 Sundry debtors and infringement balances continue to be well managed with $1,839,453 in 

debtors outstanding. This debt includes an amount in current debtors of $1,100,000 for Vic 
Roads as payment for Country Roads and Bridges Initiative and an amount > 90 days of 
$198,000 for sale of land due for payment in November 2014. 

 
 Flood Recovery activity is drawing to a close but Wunghnu fires expenditure awaiting claims 

to be submitted. 
 
 
 
2. Discussion 

 
Notes to Executive Summary Dashboard (Per attachment): 
 
In most instances, Council is on track against its major indicators with the 90 day and >90 days 
debtors and capital projects highlighted as on track to meet their targets. 
 
 
 
 
 
 
 
 
 
 
 
 



CORPORATE GOVERNANCE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 180.11.0002 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 9.1.3 
(ASSISTANT FINANCIAL ACCOUNTANT, 
ANDREW WILSON) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

FINANCIAL POSITION REPORT AS AT 30 APRIL 2014  (cont’d) 
 

Moira Shire Council  Page 101 of 222 

Rate Collection

General Rates & Charges Apr-13 Apr-14 Rank Progress

Arrears carried forward 1,251,064 1,310,464 

Total rates to be collected (amount lev ied) 28,218,486 29,168,983 

On target Collection to date 22,162,594 22,795,834 

On track to meet target No. of rateable assessments 16,904 17,075 

below target Rateable Valuation C.I.V 4,884,096,600 4,771,171,600 

Supplementary rate increase since adopted budget 368,376 17,626 

 Performance Improving

 Performance Declining Fire Services Levy

 Performance Staying about the same Fire Serv ices Lev ied 0 3,544,021 

Fire Serv ices Collected 0 3,402,979 

Supplementary Fire Serv ices 0 1,854 

Debtors Special Rate Debtors

Mar-14 Apr-14 Rank Progress Apr-13 Apr-14 Rank Progress

Current 314,810 1,531,083  Principal Outstanding 61,704 47,361 

30 Days 88,919 85,114  Interest Outstanding 3,204 1,812 

60 Days 15,106 12,220  Total   64,908 49,173 

90 Days 50 4,113 

> 90 Days 217,308 205,923  Capital Expenditure

636,193 1,838,453 Adopted March YTD

Infringements Budget Forecast Actuals Rank Progress

Mar-14 Apr-14 Rank Progress Capital Expenditure for 13/14 10,105,873 10,842,670 6,581,770 

Balance Outstanding 128,651 135,147  Total 10,105,873 10,842,670 6,581,770

Executive Summary Dashboard

 
 
Summary Income Statement 
April 2014 
 
Summary Income 
Statement 

Current Year 
Adopted Budget 

2013/2014 
$ 

Approved 
Forecast as at 
 31 Mar 2014 

Actuals to date as 
at 30 April 2014 
(less Disaster 

Recovery) 
INCOME    
Operating (39,418,483) (41,067,997) (39,239,863) 
Capital (4,901,431) (5,979,724) (4,959,497) 
 (44,319,914) (47,047,721) (44,199,360) 
EXPENSES    
Operating 48,296,652 48,627,321 36,864,994 
    
OPERATING 
(SURPLUS)/DEFICIT 

3,976,738 1,579,600 (7,334,367) 
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  Moira Shire Council     
  

  
  

  Cash flow statement for the period up to June 2014   30-Apr-14 
        
  Currently held cash balance composition:     
  Cash At Bank - General   1,102,610  
  At Call 11 am Short Term Investment   1,017,091  
  S/T Invested Funds - Term Deposits   9,000,000  
  LSL Investment   1,775,598  
  Total Cash & Investments   12,895,298  
        

  
Confirmed inflow/outflow registered in the books of account as of 
date     

A Creditors & Payroll outflow   (762,715) 
  Current dues and next fortnight payroll payment     
        
B Fire Service Levy - Net dues to State Revenue Office   (103,729) 
        
C Flood Emergency (Payments due) / Receipts due   1,064,632  
        
  Estimate of future inflows/outflows up to June 2014     
A Average monthly payments to Creditors from May to June   (7,200,000) 
  [2014 average monthly payout was $3.6 million]     
        
B Remaining average fortnightly payroll from May to June   (1,890,000) 
  [average payout per payroll period is $630k]     
        
C Grants Commission funding 4th instalment due in May 2014   1,221,411  
        

D Expected collections from Rates debtors for the period May to Jun   
         

5,270,091  
        
E Restricted LSL Investment   (1,775,598) 
        
F 19208 - Trust & Deposits   (821,467) 
        
G Restricted Unexpended Grants [estimate only]   (1,500,000) 
        
  Estimated free cash balance end of June 2014   6,397,924  
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Council’s Cash Position as at 30 April 2014 is $12.9M. 
 
 
 
 
Current Investments as at 30 April 2014 
 

Bank Deposit amount  
BENDIGO/ADELAIDE BANK            1,000,000  
IMB            1,000,000  
ING            1,991,853  
MEMBERS EQUITY            1,783,744  
BOQ            1,000,000  
SUNCORP[1]            1,000,000  
DEFCREDIT            1,000,000  
NAB[3]            2,000,000  
Grand Total           10,775,598  

 
 
 
 
 
 
 
 
 
Active Investment Spread as on 30 April 2014 
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Capital Expenditure 
 
(Figures and explanation as provided by Construction & Assets Team) 
 

 

2013/2014 
Budget                

March 
Forecast 

2013/2014 
YTD actuals       

Capital Works Expenditure 8,524,773 9,603,098 5,505,506 
Other Capital Expenditure 1,581,100 1,239,572 1,076,264 
    
Grand Total 10,105,873  10,842,670 6,581,770 

 

 

 

 

 

 

Capital Works Snapshot – 30 April 2014 
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Capital Expenditure

Current Year 
Adopted Budget 

Incl Oncosts

31 March 
Forecast 

Budget Incl 
Oncosts

YTD Actuals 
Incl Oncosts Commitments

% 
Completed Comments

Capital Projects
04253 - Land Improvements 1,062,400 548,935 482,831 24,631 92%

04254 - Playground Equipment 0 0 0 0

04256 - Land 1,431,800 2,315,778 250,572 25,499 12%

Increased budget forecast to meet Cobram 

Landfill tender

04257 - Building Capital Works 1,332,531 1,998,083 1,057,650 584,472 82%

Commitments for Numurkah Preschool, and 

accepted tender for Rotary Club - Yarrawonga 

Showgrounds project

04258 - Road Capital Works 3,827,797 3,990,778 3,266,491 214,410 87%

04260 - Bridges 200,000 0 0 0
04261 - Kerb & Channel Works 200,000 218,864 190,353 18,935 96%

04262 - Footpath Capital Works 63,669 59,932 59,932 0 100%

04263 - Drainage Capital Works 406,576 457,728 187,103 264,830 99%

New commitments for drainage works - 

Madeline Street Numurkah

04264 - Other Assets 0 13,000 10,574 950 89% Swimming pools rehab projects

Capital Projects Total 8,524,773 9,603,098 5,505,506 1,133,726 69%

Other Capital Expenditure
04250 - Capital Works to Assets 577,500 577,500 0 0
04251 - Furniture Fittings & Other Equipment 0 0 0 0
04252 - Plant & Equipment 1,003,600 662,072 1,076,264 59,901
Other Capital Expenditure Total 1,581,100 1,239,572 1,076,264 59,901

Total 10,105,873 10,842,670 6,581,770 1,193,627

Capital Income
01550 - Plant Disposal Proceeds Income 0 (145,700) (145,700) 0
02200 - Capital Projects Income (4,901,431) (5,834,024) (4,813,797) 0

Total (4,901,431) (5,979,724) (4,959,497) 0  
 
TOTAL WORKS COMMITTED:  69% AS A PERCENTAGE OF 31MAR REVIEW ($1,133,726 COMMITMENTS) 

3. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

4. Risk Management 
There are no risk management issues to consider within this report. 

5. Community Consultation 
The following members of staff were consulted: 

Director, Corporate Governance; 
Executive Engineer; 
Manager, Construction & Assets 
Finance Manager; 
Team Leader, Financial Accountant  
Finance Analysts;  
Team Leader Revenue, Property and Valuation Services 
Corporate Management Team 



CORPORATE GOVERNANCE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 180.11.0002 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 9.1.3 
(ASSISTANT FINANCIAL ACCOUNTANT, 
ANDREW WILSON) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

FINANCIAL POSITION REPORT AS AT 30 APRIL 2014  (cont’d) 
 

Moira Shire Council  Page 106 of 222 

6. Internal Consultation 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

7. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act S.136; and 

 Council’s Budget and Financial Reporting Policy. 

 The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan 

8. Environmental Sustainability 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
Council is in a good underlying financial position as at 30 April 2014 and will continue to be, 
provided capital income, capital expenditure and operational growth are managed prudently. 
 
Attachments 
Nil  
     

RECOMMENDATION 
 
That Council receives and notes the Financial Position Report as at 30 April 2014. 
 
 
 
MOTION 
 
CRS WENDY BUCK / BRIAN KEENAN  
 
That Council receives and notes the Financial Position Report as at 30 April 2014. 
 

(CARRIED) 
 
 
 
 
 
 
 



CORPORATE GOVERNANCE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 180.11.0002 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 9.1.3 
(ASSISTANT FINANCIAL ACCOUNTANT, 
ANDREW WILSON) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

FINANCIAL POSITION REPORT AS AT 30 APRIL 2014  (cont’d) 
 

Moira Shire Council  Page 107 of 222 

  Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Buck Cr Bourke 
Cr Cleveland Cr Martin 
Cr Cox  
Cr Keenan  
Cr Mansfield  
Cr McPhee  
Cr Monk  
 

(CARRIED)
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1. Executive Summary 
At Council’s meeting held 16 September 2013, Council, in exercise of the powers conferred by 
sections 86 of the Local Government Act 1989 (the Act), resolved to appoint persons as 
Community or User Group representatives on various Special Committees, for the four (4) year 
period which commenced on 1 October 2013 and concludes on 30 September 2017. 
 
Even though representatives are initially appointed for a period of four years, should they wish 
to relinquish their position, they are not obliged to remain on the Committee for the entire 
period, and a replacement representative would be appointed. 

2. Discussion 
It is expected that, during the four (4) year term, individuals who represent the Community 
and/or User Groups on the Committee of Management will change. 
 
Some User Groups feel it is more appropriate to change their representative on a regular basis, 
annually for example.  Also the situations of individuals may change, requiring their appointment 
to be rescinded, thus requiring another individual to be appointed as a replacement. 
 
Also, it is important to have representation on the Committee of Management from those user 
groups who utilise the facility, as such the composition may change. 
 
Detailed below are any amendments to the current composition and/or Community or User 
Group representation for those Committees of Management specified. 
 
Katamatite Recreation Reserve 
Marion Bourke has resigned as a Community Representative, a replacement has not been 
nominated. 
 
Nathalia Showgrounds and Recreation Reserve 
The Nathalia Showgrounds and Recreation Reserve Committee of Management passed a 
motion at the February Committee meeting for the Nathalia Mens Shed to have representation 
on the Committee.  Alan Savage has been nominated as the Mens Shed representative on the 
Committee. 
 
The appointment of David Liddell as a Community representative has terminated. 
 
Numurkah Showgrounds Reserve 
The appointments of Joe Buha as a Numurkah Football Netball Club representative and Tyson 
Woods as a Numurkah Cricket Club representative have terminated. 
 
Yarrawonga Showgrounds Reserve / Victoria Park 
Patrick Boxshall has resigned as the Yarrawonga and District Garden Club Alternate 
representative, a replacement has not been nominated. 
 
The Committee of Management Operations and Risk Management Manual details that 
Community representatives have no direct or on-going association with user group(s) that utilise 
the facility.  Dave Cavill, previously appointed as a Community representative has advised 
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Council that he is a member of the Yarrawonga Mulwala Mens Shed.  It is recommended that 
his appointment be rescinded. 

3. Financial Implications 
There are no financial implications to consider within this report. 

4. Risk Management 
There is no risk management issues to consider within this report. 

5. Community Consultation 
As the Section 86 Committees are in essence an extension of Council and are managing the 
facilities on behalf of Council, it is important for Council to maintain an appropriate balance of 
representation from user groups and the community and also maintain an accurate and up to 
date database of representatives on each of the Committees of Management. 
 
To ensure the accuracy of the database, it is essential that each Committee advise Council 
when changes are required to individual representatives and also to user group representation.  
When changes do occur, a Council resolution is required. 

6. Internal Consultation 
Council Officers are aware of the amendments  

7. Legislative / Policy Implications 
There are no legislative / policy implications to consider within this report. 

8. Environmental Sustainability 
There are no environmental implications to consider within this report. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
As part of Councils efforts to ensure that interested and appropriate person(s) and user groups 
be appointed to the Section 86 Committees, it is recommended that the proposed amendments 
to the current composition and/or Community or User Group representation for those 
Committees of Management specified, be approved. 
 

Attachments 
Nil 
     

RECOMMENDATION 
 
That Council: 
 
1. Rescind the appointments of the following persons representing Community and/or User 

Groups on the Special Committee of Management, as indicated, for the four (4) year term 
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which commenced 1 October 2013 and concludes on 30 September 2017. 
 

Committee of 
Management 

User Group First 
Name 

Last 
Name 

Katamatite Recreation Reserve Community Marion Bourke 
The Nathalia Showgrounds and 
Recreation Reserve Community David Liddell 

Numurkah Showgrounds Reserve Numurkah Football Netball Club Joe Buha 
Numurkah Showgrounds Reserve Numurkah Cricket Club Tyson Woods 
Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and District Garden 
Club Patrick Boxshall 

Yarrawonga Showgrounds Reserve 
/ Victoria Park Community Dave Cavill 

 
2. Approve the appointments of the following persons representing Community and/or User 

Groups, on the Special Committee of Management, as indicated, for the remaining period of 
the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

The Nathalia Showgrounds and 
Recreation Reserve Nathalia Mens Shed Alan Savage 

 
3. Write and thank outgoing Committee of Management members. 
 
 
 
MOTION 
 
CRS DON MCPHEE / KEVIN BOURKE  
 
That Council: 
 
1. Rescind the appointments of the following persons representing Community and/or User 

Groups on the Special Committee of Management, as indicated, for the four (4) year term 
which commenced 1 October 2013 and concludes on 30 September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Katamatite Recreation Reserve Community Marion Bourke 
The Nathalia Showgrounds and 
Recreation Reserve Community David Liddell 

Numurkah Showgrounds Reserve Numurkah Football Netball Club Joe Buha 
Numurkah Showgrounds Reserve Numurkah Cricket Club Tyson Woods 
Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and District Garden 
Club Patrick Boxshall 

Yarrawonga Showgrounds Reserve 
/ Victoria Park Community Dave Cavill 
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2. Approve the appointments of the following persons representing Community and/or User 
Groups, on the Special Committee of Management, as indicated, for the remaining period of 
the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

The Nathalia Showgrounds and 
Recreation Reserve Nathalia Mens Shed Alan Savage 

 
3. Write and thank outgoing Committee of Management members. 
 

(CARRIED) 
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1. Executive Summary 
Planning Permit Application 52012400 has been lodged seeking approval to use and develop 
land for the purpose of a supermarket extension and car park. The proposal involves the use of 
the adjoining laneway for the purpose of loading and unloading goods and the removal of a 
dwelling that has heritage value. During times of loading and unloading, the laneway will need 
to be closed. Alternate means of access/egress for other users of the laneway are proposed. 
 
The application was advertised on two occasions and two objections have been received. The 
applicant has negotiated with each of the objectors resulting in fencing works to satisfy one the 
objector, however the other objection, while not opposing the laneway closure, raised concerns 
with traffic movements and safety. 
 
The application was referred to internal departments and Worksafe. No objections have been 
raised except for Infrastructure, which raised their main concerns with the use of a public 
roadway for loading and unloading. 
 
While there are deficiencies with this application which require specific dispensations, the 
proposal generally accords with State and Local Planning Policy. 
 
There has been previous Council support in the past for the proposal and with the inclusion of 
appropriate conditions, the application is recommended for approval. 

Background 
Planning Permit TP0800300 was issued on 22 May 2009 for the purpose of Building and Works 
– Supermarket extension at 2-6 & 8-10 Melville Street Numurkah. Conditions imposed on the 
permit required that loading and unloading occur within the boundaries of the site or by other 
arrangements. The applicant appealed against conditions on the permit, however subsequently 
withdrew the appeal.  
Planning Permit TP0800431 was issued 16 June 2009 for the purpose of a car park at 3 
Meiklejohn Street Numurkah. The existing dwelling was to be retained and the proposed car 
park was to use approximately 50% of the land. 
Council at its meeting held on 21 June 2010 considered a request to purchase part of the 
adjoining laneway for loading and unloading purposes. Council resolved, acting under Schedule 
10, Section 3 and Section of the Local Government Act 1989, the following: 

1. discontinue part (200m2) of the road reserve between Saxton Street and Quinn 
Street (abutting the west boundary of 2-6 and 8-10 Melville Street, Numurkah; 

2. place a public notice in the Government Gazette; 
3. declare the Council land as surplus and available for sale; 
4. authorise the CEO to conclude negotiations with abutting land owners regarding the 

sale price (based on the sworn valuation of $100/m2 and recouping all sale costs) 
and conditions (including creation of a carriageway easement) in accordance with 
Council’s policy, Sale of Council Land; and 

5. authorise the Chief Executive Officer to sign and seal all documents relating to the 
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sale. 
Following a valuation and negotiations for the sale of the laneway, the applicant put forward an 
alternative solution to provide a land swap/transfer however this did not accord with Planning 
Permit TP0800300, therefore was not supported. Subsequently Planning Permit TP0800300 
expired, hence a new application has been lodged. 

2. Discussion 
Application details 
Applicant: Brown Consulting 
Owner: North East Supermarkets Pty Ltd 
Property Address: 2-6, 8-10 and 12 - 14 Melville Street and 3 Meiklejohn Street Numurkah 
Title Details: Lots 1, 2, 3 & 4 PS 221816H, Lot 1 TP407850U and Lot 1 TP080474N 
 
File No: 5/2012400 
Zone: Commercial 1 Zone (CZ1) 
Overlays: Nil 
 
Key Issues 
 

 State and Local Planning Policy Framework 
 Commercial 1 Zone provisions 
 Traffic 
 Use of Laneway 
 Car Parking 
 Heritage 

 
Proposal 
The proposal includes a number of components including: 

a) An extension to the existing supermarket at 2 – 6 Melville Street that will include 
additional stock rooms, cool rooms, preparation areas, training room, offices, staff 
rooms and amenities as well as  delivery yard. The extension will have an area of 
560.22m2 consisting of 299.46 metres at ground level and 260.76 m2 of upper level 
floor space; 

b) A roofed service area of 34.35 m2 located in the south west corner of the existing 
building; 

c) A new entry for the supermarket along the southern facade of the building having an 
area of 31.67 m2; 

d) An extension to the existing liquor licence area from 112.56 to 189.13m2; 
e) The use and development of 3 Meiklejohn Street for a car park that will contain 20 car 

spaces; 
f) Waiving of on-site loading and unloading facilities; 
g) The use of part of the laneway for the purposes of a loading area to cater for a 14 

pallet truck delivering four days a week with unloading of goods completed by 9.30am; 
h) Use and development of 12 -14 Melville Street and 3 Meiklejohn Street for car parking; 
i) Reduction in the car parking requirement for the supermarket extension. 

 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 5/2012/400 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 9.3.1 
(STATUTORY PLANNING COORDINATOR, 
PETER STENHOUSE) 
(MANAGER TOWN PLANNING AND 
BUILDING, JORINE BOTHMA) 

   

PLANNING PERMIT APPLICATION NO 5/2012/400 SUPERMARKET EXTENSION,  
USE AND DEVELOPMENT OF LAND FOR CAR PARKING, ALERATIONS TO 
LIQUOR LICENCE, REDUCTION OF CAR PARKING, WAIVING OF ON SITE 
LOADING/UNLOADING FACILITIES, 2-6, 8-10 & 12-14 MELVILLE STREET AND 3 
MEIKLEJOHN STREET, NUMURKAH  (cont’d) 
 

Moira Shire Council  Page 114 of 222 

Subject Land and Locality 
 

 
 

Subject Land 
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The subject land consists of 2 distinct parcels of land being 2 – 14 Melville Street (7 Lots) and 3 
Meiklejohn Street. A 6.1 metre wide laneway separates each of these parcels of land. 
 
Nos. 2-14 Melville Street is located on the south west corner of Melville and Saxton Streets and 
currently contains a supermarket, car parking and a loading/unloading area at the rear of the 
building. There is a building at 12-14 Melville Street with 2 occupancies that will be demolished. 
The land adjoins commercial properties to the south, a hotel and commercial properties 
opposite to the east, War Memorial Gardens and houses opposite to the north, a Petrol Station 
diagonally opposite and a laneway to the west. 
 
No 3 Meiklejohn Street contains a house built in Victorian era of the 1880’s and 1890’s and is 
within the Numurkah Residential Precinct of the Heritage Study. It is nominated as a 
contributory building within the precinct. 
 
No 3 Meiklejohn Street is surrounded by houses to the north, south and west with the laneway 
to the east. Other contributory buildings nominated in the Heritage Study within the Numurkah 
Residential Precinct are at 5, 7, 10, 11-13, 12, 14-16 and 18 Meiklejohn Street. 
 
 
Planning Scheme Provisions 
 
State Planning Policy Framework 
 

Subject Land 
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Clause 15 - Built Environment and Heritage 
Planning should ensure all new land use and development appropriately responds to its 
landscape, valued built form and cultural context, and protect places and sites with significant 
heritage, architectural, aesthetic, scientific and cultural value. 
The extension to the supermarket is in keeping with the main commercial centre of Numurkah, 
however the location of the additional car parking for the supermarket at 3 Meiklejohn Street 
does not respect the heritage significance of the area with the demolition of a proposed 
contributory building to the Numurkah Residential Precinct of the Heritage Study. 
Clause 17 - Economic Development 
Objective: To encourage development which meet the communities’ needs for retail, 
entertainment, office and other commercial services and provides net community benefit in 
relation to accessibility, efficient infrastructure use and the aggregation and sustainability of 
commercial facilities. 
Strategy: Locate commercial facilities in existing or planned activity centres. 
 
The proposal accords with the above objective and strategy by locating within and existing 
commercial area of Numurkah township. 
 
Clause 18 – Transport (Management of the road system and Car Parking) 
Objective: To manage the road system to achieve integration, choice and balance by 
developing an efficient and safe network and making the most of existing infrastructure. 
Objective: To ensure an adequate supply of car parking that is appropriately designed and 
located. 
Part of the proposal involves the use of a portion of the laneway at the rear of the Supermarket 
for loading and unloading purposes. This will restrict other users and land holders adjoining the 
laneway the freedom of 2-way traffic movement. The proponent is proposing to provide 
alternative means of access from one direction through 3 Meiklejohn Street when loading and 
unloading is occurring. It therefore could be said that it restricts an efficient and safe traffic 
network within the local area, however, this is for short periods of time while unloading is 
occurring. 
 
Local Planning Policy Framework 
Clause 21.04 (Settlement)  
This clause recognises the broad issues related to settlement and acknowledges that increased 
growth will need to be accommodated in centres such as Numurkah. Relevant commercial 
strategies under this clause for Numurkah are:  
 
 Future development of the town of Numurkah will generally be in accordance with the 

Numurkah Strategy Plan, January 2010 (refer Clause 21.04-5); 
 Future development of Numurkah should clearly identify the residential, rural residential, 

commercial, industrial and open space land uses; 
 Encourage medium density housing around the commercial fringe of the town centre, 

particularly in proximity to public open space; 
 Encourage the redevelopment of vacant and under-utilised sites in the commercial 

precincts, including the town centre; 
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 Encourage new developments that provides active frontages on the ground floor with offices 
on the first floor; 

 Encourage office development or in the commercial streets surrounding the town centre; 
 Encourage building design to be sympathetic to the character and scale of existing 

development in the Numurkah CBD; 
 Encourage the development of a well-planned streetscape strategy using the 

recommendations set out in the Numurkah Urban Design Framework and the Retail, 
Tourism and Events Marketing Strategy for Numurkah. 

 
Clause 22.05 Car Parking Policy 
It is policy that before deciding on an application to reduce or waive the parking requirements of 
Clause 52.06, the responsible authority must consider as appropriate:  
 The amount of parking credit which applies to the site;  
 The availability of on-street and off-street car parking within 100 metres of the site;  
 Whether the proposal will adversely affect the heritage significance of the building or the 

streetscape;  
 The potential for shared car parking;  
 Whether the proposal incorporates any design and amenity features;  
 The design and layout of the proposed development;  
 The proposed landscape treatment of the public and private domain; and  
 The recommendations of the appropriate car parking study.  
 
The following car parking rates are required to be provided for all business or commercial uses 
to the satisfaction of the Responsible Authority:  

 Numurkah - 5 spaces per 100m2 leasable floor area 
 

In exceptional circumstances, a permit may be granted to reduce or waive the number of car 
spaces required, where sufficient justification is provided by the applicant. 
 
No justification was submitted with the submitted application. Following a request for further 
information a Traffic Engineering Assessment Report was prepared that included an 
assessment of the provision of car parking. The conclusions were that following an empirical 
parking survey of other rural supermarkets the ratio of car parking for the proposed extension 
and existing supermarket floor area (3.3 spaces per 100m2) was consistent with other rural 
supermarkets. 
 
Zones 
Commercial 1 Zone 
The subject site is entirely located within the Commercial 1 Zone under the Moira Planning 
Scheme. The purpose of the Commercial 1 Zone is: 
 To implement the State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning policies. 
 To create vibrant mixed use commercial centres for retail, office, business, entertainment 

and community uses. 
 To provide for residential uses at densities complementary to the role and scale of the 

commercial centre. 
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A permit is not required for the use of land for a shop (which includes a supermarket) provided 
that the condition relating to leasable floor area is not exceeded, under the provisions of the 
Commercial 1 Zone.  
 
A planning permit is triggered for the building and works. 
 
The relevant decision guidelines which should be considered are as follows: 
 
General 
 The State Planning Policy Framework and the Local Planning Policy Framework, including 

the Municipal Strategic Statement and local planning policies. 
 The interface with adjoining zones, especially the relationship with residential areas. 
 
State and Local Planning Policy have previously been discussed in the report. The proposed 
development does not interface with any residential zones; although there are existing 
residential properties adjoining the site in Meiklejohn Street, but are contained within the 
Commercial 1 Zone. 
 
Use 
 The effect that existing uses may have on the proposed use. 
 The drainage of the land. 
 The availability of and connection to services. 
 The effect of traffic to be generated on roads. 
 The interim use of those parts of the land not required for the proposed use. 
 
These matters have been taken into consideration in the report submitted with the application. 
 
Building and works 
 The movement of pedestrians and cyclists, and vehicles providing for supplies, waste 

removal, emergency services and public transport. 
 The provision of car parking. 
 The streetscape, including the conservation of buildings, the design of verandahs, access 

from the street front, protecting active frontages to pedestrian areas, the treatment of the 
fronts and backs of buildings and their appurtenances, illumination of buildings or their 
immediate spaces and the landscaping of land adjoining a road. 

 The storage of rubbish and materials for recycling. 
 Defining the responsibility for the maintenance of buildings, landscaping and paved areas. 
 Consideration of the overlooking and overshadowing as a result of building or works 

affecting adjoining land in a General Residential Zone, Neighbourhood Residential Zone, 
Residential Growth Zone or Township Zone. 

 The availability of and connection to services. 
 The design of buildings to provide for solar access. 
 
These matters have been taken into consideration in the report submitted with the application, 
however it did not address the issue of conservation of a heritage nominated building and its 
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effect on the streetscape (Meiklejohn Street). It is proposed to demolish a Heritage Study 
contributory building and replace it with a car park. There are other contributory buildings in 
Micklejohn Street within the Numurkah Residential Precinct. Reducing the number of 
contributory buildings within the precinct will reduce the significance of the precinct. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
 
The table to Clause 52.06-5 of the Planning Scheme sets out the number of car spaces 
required for a use. In this case, the standard rate for the Supermarket extension is 5 spaces to 
each 100m2 of leasable floor area. 
 
The proposed increase in floor area of the supermarket is 560.22m2 therefore the required 
number of car parking spaces is 28 spaces, in addition to the current number of spaces for the 
existing supermarket. 
 
It is proposed that only 19 spaces be provided for the supermarket extension, leaving a shortfall 
of 9 spaces. 
 
Part of the application is to request a reduction in the number of car parking spaces, pursuant to 
Clause 52.06-6. Such request must be supported with a Car Parking Demand Assessment to 
justify a reduction.  
 
A Traffic Engineering Assessment has been prepared to demonstrate that a reduction in car 
parking spaces by using empirical data for similar supermarkets in rural Victoria. A range of 2.6 
to 3.9 spaces per 100m2 of floor space was identified in comparison to the proposed rate of 3.3 
spaces per 100m2 for this proposal. 
 
This empirical assessment would appear reasonable albeit that the data is a little dated being 7 
to 10 years old (Seville, Rosebud, Woodend) and one rate (Moe) no date was given.  
 
The assessment did not include any parking surveys being conducted on the site or in streets 
immediately surrounding the site to determine the occupancy rate or, in other words, determine 
that there is sufficient supply to meet the demands of the current supermarket. 
 
Clause 52.07 Loading and Unloading 
 
The purpose of this provision is: 
 
To set aside land for loading and unloading commercial vehicles to prevent loss of amenity 
and adverse effect on traffic flow and road safety. 
 
In order to meet the requirements: 
No building or works may be constructed for the manufacture, servicing, storage or sale of 
goods or materials unless: 
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 Space is provided on the land for loading and unloading vehicles as specified in the table 
below. 

 The driveway to the loading bay is at least 3.6 metres wide. If a driveway changes direction 
or intersects another driveway, the internal radius at the change of direction or intersection 
must be at least 6 metres. 

 The road that provides access to the loading bay is at least 3.6 metres wide. 
 
A permit may be granted to reduce or waive these requirements if either: 
 The land area is insufficient. 
 Adequate provision is made for loading and unloading vehicles to the satisfaction of the 

responsible authority.  
 
Part of this application as with previous applications for the site, was to resolve the issue of 
loading and unloading for the supermarket and its extension. The applicant appears to be 
transfixed on not providing loading and unloading facilities on the site, rather, using a public 
laneway.  
 
Even though, Council approved a previous planning permit application to use the laneway at the 
rear of the subject land, it was reserved to the extent that such laneway should be purchased to 
ensure that liability would not rest on Council if accidents occurred during loading and 
unloading. This proposal was also based upon Council being able to decide that the laneway 
was no longer required for public use. It should be noted that the previous applications did not 
involve vehicle access through to Meiklejohn Street to provide alternate access from the 
laneway. 
 
This current proposal is an improvement from the previous permit applications as a car park at 3 
Meiklejohn Street now extends through to Meiklejohn Street. 
 
The Traffic Engineering Report (TER) has not provided analysis with regard to the traffic 
implications of such temporary closure of the laneway when loading/unloading is occurring, 
rather provides commentary on the laneway closure using articulated boom gates; alternative 
means of access via a recommended carriageway easement from the laneway to Melville 
Street; and the laneway should not need to convert from a two-way to a one-way flow due to 
low traffic volumes. 
 
The Traffic Report addressed the concerns of one objector regarding closure of the laneway 
and its impact on the movement of commercial vehicles of other businesses adjoining the 
laneway. The analysis identified that the proposed design will accommodate for an 8.8 m long 
medium rigid vehicle exiting the roadway onto the proposed carriageway easement to 
Meiklejohn Street. 
 
Five car parking spaces in the car park at 3 Meiklejohn Street will be affected with turning 
movements of an 8.8m rigid vehicle, hence it is recommended that parking restrictions should 
apply to those spaces when loading/unloading is in operation in the laneway, that is, “no parking 
before 9.30am”. 
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It is noted that there now appears to be two carriageway easements that the Traffic Report is 
recommending, one to Melville Street and the other to Meiklejohn Street. 
 
The Traffic Report has not provided assessment on how the loading bay in the laneway will be 
accessed, that is, either via Saxton Street which will involve a reverse manoeuvre or Quinn 
Street. Reverse manoeuvres in roadways are not encouraged. 
 
 
Clause 52.27 Licenced Premises 
 
Currently there is a Packaged Liquor Licence issued for the premises. With the proposed 
Supermarket extensions, the liquor licence area is to increase in size. A permit is required to 
increase a licenced area. 
 
To increase the size of the licenced area within a proposed extended supermarket should not 
impact on the amenity of the area. 
 
There are no proposals to alter the hours of the Liquor Licence. 
 
 
Clause 52.34 Bicycle Parking 
 
Bicycle parking for employees and shoppers is required at a rate of 1 space for each 600m2 and 
1 space for each 500m2 of leasable floor area respectively. For the proposed extension one 
space each for employees and shoppers is required, totalling 2 spaces and theses spaces are 
shown on the plans. 
 
Clause 65 Decision Guidelines – General 
 
The two specific matters that require consideration under this clause are: 

 The orderly planning of the area; 
 The effect on the amenity of the area. 

 
The proposed development is in keeping with the commercial development of the area. It is 
however questionable whether loading and unloading from a significant commercial operation 
such as a supermarket to be performed in a public laneway is “orderly planning”.  Unloading 
and unloading occurs in most laneways adjacent to commercial development and this along 
with access is the major use of such laneways now that the original intended use of providing 
access for removal of waste has been removed. There will be an effect on the functionality of 
traffic movements in the immediate area, when loading and unloading occurs, however there 
are proposed alternative arrangements with access to Meiklejohn and Melville Streets, being 
made available for those short periods of time that the laneway will be occupied. 
 
With respect to the amenity of the area, the proposed development will see the removal of a 
heritage building, identified in the Heritage Study, and it will be replaced with a car park. This 
will significantly alter the character of this part of the identified heritage residential precinct which 
contains a number of buildings in Meiklejohn Street.  
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3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is not budgeted for.  

4. Risk Management 
To allow the use of a public laneway for loading and unloading that is normally required to be on 
the land where the business is operating will attract a level of risk. However, if this application is 
approved, it should contain conditions requiring a Section 173 Agreement whereby 
responsibility and risk (liability) is transferred to the owner of the supermarket when the loading 
and unloading is occurring in the laneway. 

5. Community Consultation 
The application was advertised on two occasions by notifying adjoining and nearby land owners 
and occupier/s and placing notices on the site. 
 
One objection was received on the first round of advertising of the original proposal. The owner 
negotiated with the objector, subsequently the objector indicated that upon certain works being 
undertaken, ie. a fence being constructed to a certain standard, the objection would be 
withdrawn. The objection therefore stands and the required works could be imposed as a 
condition on the permit. 
 
The second objection was received on the second round of advertising of the amended 
proposal. The concerns raised related to the use of the laneway for loading and unloading 
purposes and the inconvenience it would cause to traders and residents that use the laneway. 
The objector has since re-evaluated the proposal upon viewing the amended plans, however is 
concerned with entrances and exits from Melville Street making it hazardous to pedestrians. 
Further, the objector raised concerns that by exiting the site into Melville Street traffic 
disruptions within the street would be caused. The objection has therefore not been withdrawn. 

6. Consultation – Internal and external 
The application was referred to Council’s Building, Environmental Health, Assets and 
Infrastructure Departments. Apart from the Infrastructure Department, all other departments 
offered no objection subject to conditions or notations on any permit that may be issued. 
 
The Infrastructure Department raised concerns with respect to the use of the laneway for 
loading and unloading purposes, traffic flow, truck movements both for the supermarket and 
other businesses that use the laneway, increase in conflict points for both vehicles and 
pedestrians, the proposed traffic design could be confusing for motorists and safety could be an 
issue for all users. 
 
The application was referred to Worksafe over the concerns of using the laneway having a 
width of 6.1m for loading and unloading from a rigid 14 pallet truck. The authority did not 
respond.  
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7. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of the land, including the requirements for public notice 
and referral. 
 
The issue of the laneway and its occupation has previously been referred to Council’s solicitors, 
who have advised, that the proposed conditions and requirement for the applicant to enter into a 
Section 173 agreement detailing the arrangements with respect to the laneway is a suitable 
arrangement from a legal and Planning perspective. 

8. Environmental Sustainability 
The only significant environmental issue is the removal of an identified heritage building, which 
will not sustain the current built (heritage) environment.  

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider with this report. 

10. Conclusion 
This application is to extend and existing supermarket and provide an increase in car parking 
and an alternative loading and unloading arrangement. 
 
There are many deficiencies surrounding this application, namely: 

 Not providing the required amount of car parking 
 No loading and unloading facilities are proposed on the land, rather the public laneway 

will be used for loading and unloading  
 Traffic conditions will be altered as a result of loading and unloading within the public 

laneway 
 Car parking layout is lacking in functionality, has excessive conflict points and could be 

confusing for users 
 Removal of an identified contributory heritage building 

 
Any allowance to use a public space such as a laneway sets an undesirable precedent, 
however if properly managed it could achieve a reasonable balance for the public and the 
supermarket owner. 
 
While Council must consider this application as presented, it must be said that there are better 
alternatives that would reduce or perhaps eliminate the number of deficiencies with this 
application. This would involve other land and changes in design and layout of the building. 
 
Given that the Council has previously supported permit applications, and that the supermarket 
owner has made improvements since the previous planning permits for the supermarket 
extension and car park and has been proactive to negotiate with objectors and with Council 
officers regarding the use of the laneway for loading and unloading, it is difficult to refuse the 
application, albeit that there would be grounds for such refusal.  
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By applying appropriate, reasonable and relevant permit conditions these issues can largely be 
solved and any adverse effects can effectively be ameliorated.  
 
 
 
 
 

Attachments 
1  Development Plans 
  
     

RECOMMENDATION 
 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No 52012400 for the development of land described as 2-6, 8-10 and 12 - 14 
Melville Street and Numurkah for a supermarket extension, the use and development of land at 
3 Meiklejohn Street for a car park, reduction in the car parking requirement, waiving the loading 
and unloading facility requirement, alterations to the liquor licence area, subject to the following 
conditions: 
 
1. The use and/or development as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority.   

2. Before the use or occupation of the development starts, the area(s) set-aside for the 
parking of vehicles and access lanes as shown on the endorsed plans must be: 

a)  constructed; 
b)  properly formed to such levels that they can be used in accordance with the plans; 
c)  surfaced with an all-weather-seal coat; 
d)  drained; 
e)  line marked to indicate each car space and all access lanes; 
f) clearly marked to show the direction of traffic along access lanes and driveways; 

to the satisfaction of the Responsible Authority. Car spaces, access lanes and driveways 
must be kept available for these purposes at all times. 

3. No fewer than 54 car spaces must be provided on the land for the use and development, 
including at least 2 spaces clearly marked for use by disabled persons to the satisfaction 
of the Responsible Authority.   

4. No fewer than 2 bicycle space(s) must be provided on the land to the satisfaction of the 
Responsible Authority.   

5. A satisfactory landscaping plan for the whole of the subject land must be submitted to and 
approved by the Responsible Authority, prior to the development permitted by this permit 
commencing or, within 30 days of the issue of the Building Permit, whichever is the 
sooner. An endorsed copy of the plan must form part of this permit.  The submitted plan 
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must: 
a)  include a survey of all existing vegetation and natural features showing plants 

(over 2.0 metres in height) to be removed; 

b)  include a schedule of all proposed trees, shrubs and ground cover, which will 
include the location, number and size at maturity of all plants, the botanical names 
of such plants and the location of all areas to be covered by grass, lawn or other 
surface materials as specified; 

c)  the method of preparing, draining, watering and maintaining the landscaped area; 

d)  the weed management program. 

6. Before the use/occupation of the development starts or by such later date as is approved 
by the Responsible Authority in writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the satisfaction of the Responsible Authority. 

7. The landscaping shown on the endorsed plans must be maintained to the satisfaction of 
the Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced.   

8. That a 2 metre high fence be erected on a 15 cm plinth and with a 30 cm trellis above the 
fence be constructed along the southern boundary of 3 Meiklejohn Street, to the 
satisfaction of the Responsible Authority. 

9. Before the development starts, the owner must enter into an agreement with the 
Responsible Authority and made pursuant to Section 173 of the Planning and 
Environment Act 1987 to provide for the following: 

a)  That the laneway located at the rear of 2-6 Melville Street be used for the 
purpose of loading and unloading goods associated with the supermarket; 

b)  The loading and unloading area in the laneway be closed by using approved 
devices; 

c)  Loading and unloading must be conducted between 7.00am and 9.30am 
weekdays; 

d)  Delivery trucks catering for 14 pallets must not exceed 11.0 metres in length; 

e)  Provision be made for alternate access for the general public while the 
laneway is closed; 

f)  The owner produce and retain currency of insurance and public liability, and 
indemnify Council against any accident that may result from goods being loaded or 
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unloaded within the laneway for the supermarket. 

The Agreement must be prepared by Council solicitors and all costs associated with the 
preparation and registration of the agreement must be borne by the owner.  All fees 
associated with the documentation must be fully paid prior to execution and registration of 
the document by Council.   

10. That the laneway used for the purpose of loading and unloading must be upgraded (ie 
concrete construction) to the satisfaction of the Responsible Authority. Construction plans 
must be submitted to and approved by the Responsible Authority. 

11. An easement of carriageway be created over, at least, 3 Meiklejohn Street to provide legal 
access/egress for the users of the laneway while part of the laneway is closed for loading 
and unloading purposes for the supermarket. A plan for the creation of an easement must 
be registered prior to the use of the laneway for loading and unloading purposes. 

12. Devices (ie articulated boom gates) used for the closure of the laneway during times of 
loading and unloading must be approved by the Responsible Authority and thereafter 
maintained to the satisfaction of the Responsible Authority. 

13. Loading and unloading within the laneway must be conducted between the hours of 
7.00am and 9.30am weekdays, unless with the consent of the Responsible Authority. 

14. Delivery trucks catering for 14 pallets must not exceed 11.0 metres in length, unless with 
the consent of the Responsible Authority. 

15. Parking signs displaying “No parking before 9.30am” be erected on those car spaces 
affected by truck turning movements identified in the Traffic Engineering Assessment, 
TraffixGroup, January 2014 and thereafter maintained to the satisfaction of the 
Responsible Authority. 

16. All traffic controls and signage identified in the Traffic Engineering Assessment, 
TraffixGroup, January 2014 be carried out, erected and maintained to the satisfaction of 
the Responsible Authority. 

17. All disused or redundant vehicle crossings must be removed and the area reinstated to 
kerb and channel at full cost to the applicant to the satisfaction of the Responsible 
Authority. 

18. Any damage occurring to Council Assets (ie sealed roads, drains, footpaths etc) during 
the period of construction must be repaired at the cost of the applicant to the satisfaction 
of the Responsible Authority. 

19. Any new vehicular crossing to the subject land from the road must be constructed of a 
size and standard satisfactory to the Responsible Authority at the applicant’s expense.  
The final location of the crossing is to be approved by the Responsible Authority via a 
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“Consent To Work Within The Road Reserve”, prior to the undertaking of works. 

20. Prior to the commencement of any civil works associated with the entrance to or exit from 
the development, detailed construction plans must be prepared to the satisfaction of the 
Responsible Authority. All civil works constructed or carried out in relation to the entrance 
or exit must be in accordance with the approved plans. 

21. A plan to be provided of the Off Street Parking area demonstrating that it complies with 
the requirements of the relevant Australian Standards, including AS/NZS 2890.1 and 
AS/NZS 2890.6. 

22. Prior to the commencement of the use or development / issue of the Certificate of 
Occupancy/issue of the Certificate of Final Inspection, the Developer / Applicant must 
ensure that safe intersection sight distances (SISD) as described in the AustRoads 
Publication: Guide to Road Design Part 4: Intersections and Crossings, are achieved at 
the point of access, and the point of exit, to the satisfaction of the Responsible Authority. 

23. All construction works are to be conducted in accordance with sediment control principles 
outlined in EPA Publication 275: “Construction Techniques for Sediment Pollution Control” 
1991 and sediment retention structures are to be implemented prior to the 
commencement of development to ensure that detrimental impact of sediment transport 
from this development is minimized. 

24. All garbage/waste generated from the commercial premises shall be stored on site until 
collected, screened from public view to the satisfaction of the Responsible Authority and 
must not be used for any other purpose. 

25. Before any of the development starts, a properly prepared drainage discharge plan with 
computations to the satisfaction of the responsible authority must be submitted to and 
approved by the Responsible Authority.  When approved, the plans will be endorsed and 
will then form part of the permit.  The plans must be drawn to scale with dimensions and a 
minimum of three copies must be provided.  The information submitted must show the 
details listed in the council’s Infrastructure Design Manual and be designed in accordance 
with the requirements of that manual. The information and plan must include:  

a)  details of how the works on the land are to be drained and retarded to pre-
development discharge rates for a 1 in 20 year ARI storm, 

b)  computations including total energy line and hydraulic grade line for the existing 
and proposed drainage as directed by Responsible Authority, 

c)  computations showing the capacity of the existing drainage system passing 
through and immediately downstream of the site, 

d)  underground pipe drains conveying stormwater to the legal point of discharge, 
e)  a maximum discharge rate from the site is to be determined by computation to the 

satisfaction of Council.  The maximum discharge rate shall have regard for the 
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capacity of the existing pipe network. 
f) documentation demonstrating approval from the relevant authority for the legal 

point of discharge. 
g)  the provision of gross pollutant and/or litter traps installed at the drainage outfall of 

the development to ensure that no effluent or polluted water of any type may be 
allowed to enter the Council’s stormwater drainage system. 

Before the use begins and/or the building(s) is/are occupied, all works constructed or 
carried out must be in accordance with those plans to the satisfaction of the Responsible 
Authority 

26. All existing drainage assets within the development area, whether on private land, 
easement or road reserve shall be inspected and details provided as to how all existing 
assets will be protected both during and post construction.  All and any changes proposed 
shall be documented in plans to be submitted for approval by the responsible authority. 

27. Easements shall be created over all Council drainage assets located within the 
development site.  The applicant shall meet the cost of creation of those easements. 

28. This permit will expire if one of the following circumstances applies: 
 

a) The development and use is/are not started within two years of the date of this 
permit. 

b) The development is not completed within two years of the date of commencement. 
 

The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within 6 months after the permit expiry date, where 
the use or development allowed by the permit has not yet started; and within 12 months 
after the permit expiry date, where the development allowed by the permit has lawfully 
started before the permit expires. 

 
Planning Notes 
This permit does not authorise the commencement of any building construction works.  Before 
any such development may commence, the applicant must apply for and obtain appropriate 
building approval. 
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 
 
Prior to any works commencing, an Asset Protection Permit pursuant to Moira Shire Council’s 
Streets and Roads Local Law 2003 is to be obtained. 
 
The premises are to comply with the Food Act 1984, as amended. Council’s Environmental 
Health Department should be contacted regarding these requirements. 
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ALTERNATE MOTION 
 
CR KEVIN BOURKE / NO SECONDER 
That a comprehensive traffic study be completed.  

(LOST) 
 
MOTION 
 
CRS Wendy Buck / Marie Martin 
Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Buck Cr Bourke 
Cr Cleveland  
Cr Cox  
Cr Keenan  
Cr Mansfield  
Cr Martin  
Cr McPhee  
Cr Monk  

 
(CARRIED)  

 
That Council approve the issue of a Notice of Decision to Grant a Permit for Planning 
Application No 52012400 for the development of land described as 2-6, 8-10 and 12 - 14 
Melville Street and Numurkah for a supermarket extension, the use and development of land at 
3 Meiklejohn Street for a car park, reduction in the car parking requirement, waiving the loading 
and unloading facility requirement, alterations to the liquor licence area, subject to the following 
conditions: 
 
1. The use and/or development as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority.   

2. Before the use or occupation of the development starts, the area(s) set-aside for the 
parking of vehicles and access lanes as shown on the endorsed plans must be: 

a)  constructed; 
b)  properly formed to such levels that they can be used in accordance with the plans; 
c)  surfaced with an all-weather-seal coat; 
d)  drained; 
e)  line marked to indicate each car space and all access lanes; 
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f) clearly marked to show the direction of traffic along access lanes and driveways; 
to the satisfaction of the Responsible Authority. Car spaces, access lanes and driveways 
must be kept available for these purposes at all times. 

3. No fewer than 54 car spaces must be provided on the land for the use and development, 
including at least 2 spaces clearly marked for use by disabled persons to the satisfaction 
of the Responsible Authority.   

4. No fewer than 2 bicycle space(s) must be provided on the land to the satisfaction of the 
Responsible Authority.   

5. A satisfactory landscaping plan for the whole of the subject land must be submitted to and 
approved by the Responsible Authority, prior to the development permitted by this permit 
commencing or, within 30 days of the issue of the Building Permit, whichever is the 
sooner. An endorsed copy of the plan must form part of this permit.  The submitted plan 
must: 

a)  include a survey of all existing vegetation and natural features showing plants 
(over 2.0 metres in height) to be removed; 

b)  include a schedule of all proposed trees, shrubs and ground cover, which will 
include the location, number and size at maturity of all plants, the botanical names 
of such plants and the location of all areas to be covered by grass, lawn or other 
surface materials as specified; 

c)  the method of preparing, draining, watering and maintaining the landscaped area; 

d)  the weed management program. 

6. Before the use/occupation of the development starts or by such later date as is approved 
by the Responsible Authority in writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the satisfaction of the Responsible Authority. 

7. The landscaping shown on the endorsed plans must be maintained to the satisfaction of 
the Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced.   

8. That a 2 metre high fence be erected on a 15 cm plinth and with a 30 cm trellis above the 
fence be constructed along the southern boundary of 3 Meiklejohn Street, to the 
satisfaction of the Responsible Authority. 

9. Before the development starts, the owner must enter into an agreement with the 
Responsible Authority and made pursuant to Section 173 of the Planning and 
Environment Act 1987 to provide for the following: 

a)  That the laneway located at the rear of 2-6 Melville Street be used for the 
purpose of loading and unloading goods associated with the supermarket; 
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b)  The loading and unloading area in the laneway be closed by using approved 
devices; 

c)  Loading and unloading must be conducted between 7.00am and 9.30am 
weekdays; 

d)  Delivery trucks catering for 14 pallets must not exceed 11.0 metres in length; 

e)  Provision be made for alternate access for the general public while the 
laneway is closed; 

f)  The owner produce and retain currency of insurance and public liability, and 
indemnify Council against any accident that may result from goods being loaded or 
unloaded within the laneway for the supermarket. 

The Agreement must be prepared by Council solicitors and all costs associated with the 
preparation and registration of the agreement must be borne by the owner.  All fees 
associated with the documentation must be fully paid prior to execution and registration of 
the document by Council.   

10. That the laneway used for the purpose of loading and unloading must be upgraded (ie 
concrete construction) to the satisfaction of the Responsible Authority. Construction plans 
must be submitted to and approved by the Responsible Authority. 

11. An easement of carriageway be created over, at least, 3 Meiklejohn Street to provide legal 
access/egress for the users of the laneway while part of the laneway is closed for loading 
and unloading purposes for the supermarket. A plan for the creation of an easement must 
be registered prior to the use of the laneway for loading and unloading purposes. 

12. Devices (ie articulated boom gates) used for the closure of the laneway during times of 
loading and unloading must be approved by the Responsible Authority and thereafter 
maintained to the satisfaction of the Responsible Authority. 

13. Loading and unloading within the laneway must be conducted between the hours of 
7.00am and 9.30am weekdays, unless with the consent of the Responsible Authority. 

14. Delivery trucks catering for 14 pallets must not exceed 11.0 metres in length, unless with 
the consent of the Responsible Authority. 

15. Parking signs displaying “No parking before 9.30am” be erected on those car spaces 
affected by truck turning movements identified in the Traffic Engineering Assessment, 
TraffixGroup, January 2014 and thereafter maintained to the satisfaction of the 
Responsible Authority. 

16. All traffic controls and signage identified in the Traffic Engineering Assessment, 
TraffixGroup, January 2014 be carried out, erected and maintained to the satisfaction of 
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the Responsible Authority. 

17. All disused or redundant vehicle crossings must be removed and the area reinstated to 
kerb and channel at full cost to the applicant to the satisfaction of the Responsible 
Authority. 

18. Any damage occurring to Council Assets (ie sealed roads, drains, footpaths etc) during 
the period of construction must be repaired at the cost of the applicant to the satisfaction 
of the Responsible Authority. 

19. Any new vehicular crossing to the subject land from the road must be constructed of a 
size and standard satisfactory to the Responsible Authority at the applicant’s expense.  
The final location of the crossing is to be approved by the Responsible Authority via a 
“Consent To Work Within The Road Reserve”, prior to the undertaking of works. 

20. Prior to the commencement of any civil works associated with the entrance to or exit from 
the development, detailed construction plans must be prepared to the satisfaction of the 
Responsible Authority. All civil works constructed or carried out in relation to the entrance 
or exit must be in accordance with the approved plans. 

21. A plan to be provided of the Off Street Parking area demonstrating that it complies with 
the requirements of the relevant Australian Standards, including AS/NZS 2890.1 and 
AS/NZS 2890.6. 

22. Prior to the commencement of the use or development / issue of the Certificate of 
Occupancy/issue of the Certificate of Final Inspection, the Developer / Applicant must 
ensure that safe intersection sight distances (SISD) as described in the AustRoads 
Publication: Guide to Road Design Part 4: Intersections and Crossings, are achieved at 
the point of access, and the point of exit, to the satisfaction of the Responsible Authority. 

23. All construction works are to be conducted in accordance with sediment control principles 
outlined in EPA Publication 275: “Construction Techniques for Sediment Pollution Control” 
1991 and sediment retention structures are to be implemented prior to the 
commencement of development to ensure that detrimental impact of sediment transport 
from this development is minimized. 

24. All garbage/waste generated from the commercial premises shall be stored on site until 
collected, screened from public view to the satisfaction of the Responsible Authority and 
must not be used for any other purpose. 

25. Before any of the development starts, a properly prepared drainage discharge plan with 
computations to the satisfaction of the responsible authority must be submitted to and 
approved by the Responsible Authority.  When approved, the plans will be endorsed and 
will then form part of the permit.  The plans must be drawn to scale with dimensions and a 
minimum of three copies must be provided.  The information submitted must show the 
details listed in the council’s Infrastructure Design Manual and be designed in accordance 
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with the requirements of that manual. The information and plan must include:  

a)  details of how the works on the land are to be drained and retarded to pre-
development discharge rates for a 1 in 20 year ARI storm, 

b)  computations including total energy line and hydraulic grade line for the existing 
and proposed drainage as directed by Responsible Authority, 

c)  computations showing the capacity of the existing drainage system passing 
through and immediately downstream of the site, 

d)  underground pipe drains conveying stormwater to the legal point of discharge, 
e)  a maximum discharge rate from the site is to be determined by computation to the 

satisfaction of Council.  The maximum discharge rate shall have regard for the 
capacity of the existing pipe network. 

f) documentation demonstrating approval from the relevant authority for the legal 
point of discharge. 

g)  the provision of gross pollutant and/or litter traps installed at the drainage outfall of 
the development to ensure that no effluent or polluted water of any type may be 
allowed to enter the Council’s stormwater drainage system. 

Before the use begins and/or the building(s) is/are occupied, all works constructed or 
carried out must be in accordance with those plans to the satisfaction of the Responsible 
Authority 

26. All existing drainage assets within the development area, whether on private land, 
easement or road reserve shall be inspected and details provided as to how all existing 
assets will be protected both during and post construction.  All and any changes proposed 
shall be documented in plans to be submitted for approval by the responsible authority. 

27. Easements shall be created over all Council drainage assets located within the 
development site.  The applicant shall meet the cost of creation of those easements. 

28. This permit will expire if one of the following circumstances applies: 
 

a) The development and use is/are not started within two years of the date of this 
permit. 

b) The development is not completed within two years of the date of commencement. 
 

The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within 6 months after the permit expiry date, where 
the use or development allowed by the permit has not yet started; and within 12 months 
after the permit expiry date, where the development allowed by the permit has lawfully 
started before the permit expires. 

 
Planning Notes 
This permit does not authorise the commencement of any building construction works.  Before 
any such development may commence, the applicant must apply for and obtain appropriate 
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building approval. 
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 
 
Prior to any works commencing, an Asset Protection Permit pursuant to Moira Shire Council’s 
Streets and Roads Local Law 2003 is to be obtained. 
 
The premises are to comply with the Food Act 1984, as amended. Council’s Environmental 
Health Department should be contacted regarding these requirements. 
 

(CARRIED) 
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1. Executive Summary 
Planning Permit application 5/2014/25 seeks approval for the use and development of land at 
184 Walshs Bridge South Road, Mundoona for a dwelling. The land comprises 26.58ha and is 
currently being used for dryland cropping and grazing.   

 
The proposal is largely consistent with the Moira Planning Scheme. Specifically, the applicant 
has submitted that a dwelling is reasonably associated with the agricultural use on the land. 
Based on this, it is recommended that Council approve the application. 
 

2. Discussion 
Location 
The subject land is located on Walshs Bridge South Road but fronts onto Boundary Road.  It is 
approximately 9 kilometres south west of the Wunghnu Township.    
 
The land is rectangular in shape in shape and measures c.26.58 ha.  It is currently used for 
dryland cropping and grazing.   
 
The surrounding area is largely agricultural in use.  Boundary Road marks the boundary 
between the Moira Shire and Greater Shepparton City Council.      
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Proposal 

The proposal is for the use and development of the land for a dwelling.   There are no structures 
currently on the lot.   
 
The application, as lodged on 10/10/13, indicates that the applicants’ proposal is to undertake a 
calf breeding and rearing enterprise at the site, with part of the property also used to grow hay 
and a small amount of beef cattle. They state that the proposed shed will be used for the 
enterprise. They have not yet bought the lot and as such their business has not yet been 
established here. 
 
The dwelling consists of four bedrooms, family/dining/kitchen open plan area, living room, study, 
garage, laundry and two bathrooms. The application also includes proposal for a shed 
(16mx7m). 
 
Application Details  

Applicant: Onley Consulting, acting on behalf of Nathan Trimby and Crystal Valentine 
Owner: Gordon Newberry 
Land Address: 184 Walshs Bridge Road, Mundoona  
Title Details: Lot 2 on Plan of Subdivision 543983A  
Site Area:  c.26.9ha 
File No:  5201425 
Zone:   Farming Zone  
Overlays:  Nil 
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Key Issues 

 State and Local Planning Policy 
 Farming Zone  
 Agricultural Policy  
 Regional Rural Land Use Strategy 
 Farming patterns in the area 

 

 
 
 
Zoning 
The subject lands are located in the Farming Zone (FZ).  The purpose of the FZ, amongst 
others, is: 
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“To ensure that non-agricultural uses, including dwellings, do not adversely affect the use of 
land for agriculture.” 
 
The proposed development is to construct a dwelling on the subject lot.  It must therefore be 
assessed against the policies set out to control residential development in the FZ.  
 
In Clause 35.07-1 and the Schedule to the FZ, that use of a lot of less than 80ha for a dwelling 
is a Section 2 use.  This is the trigger for a permit application.  Clause 35.07-6 sets out the 
decision guidelines for developments in the FZ.  The following relate to residential development: 
 
“Dwelling issues 
 Whether the dwelling will result in the loss or fragmentation of productive agricultural land. 
 Whether the dwelling will be adversely affected by agricultural activities on adjacent and 

nearby land due to dust, noise, odour, use of chemicals and farm machinery, traffic and 
hours of operation. 

 Whether the dwelling will adversely affect the operation and expansion of adjoining and 
nearby agricultural uses. 

 The potential for the proposal to lead to a concentration or proliferation of dwellings in the 
area and the impact of this on the use of the land for agriculture.” 

 
The proposed development would provide for the continued use of a large proportion of the lot 
for agricultural uses.  The construction of a dwelling will result in the loss of a portion of the 
productive agricultural land. While it could be considered that the dwelling may be adversely 
affected by agricultural activities on adjacent and nearby land or adversely affect the operation 
and expansion of adjoining agricultural uses a condition requiring a 173 Agreement could be 
utilised to overcome this.  
 
The question of whether or not this agricultural use justifies a new dwelling on the lot is the key 
issue to be discussed here. In this instance the application documentation indicates that both of 
the applicants have non-agriculture related jobs.  .    
 
On the other hand the family have been farming in the area for some time.  The proposed 
agricultural enterprise on the lot is supported by, and in effect could be seen as forming part of, 
the larger business.  A business proposal, provided as part of the application, sets out details of 
the proposal which is essentially to raise calves for the family dairy.  Given this context, it is 
considered that there is justification for a dwelling on this lot.  
   
 
Overlays 

The lot is not subject to an overlay.  

 
State Planning Policies  

The objective of Clause 14.01-1 - Protection of Agricultural Land is to protect productive 
farmland which is of strategic significance in the local or regional context. 
 
The State’s agricultural strategies include: 
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 Ensure that the State’s agricultural base is protected from the unplanned loss of 
productive agricultural land due to permanent changes of land use. 

 Take into consideration regional, state and local issues and characteristics in the 
assessment of agricultural quality and productivity. 

 
In considering a proposal to subdivide or develop agricultural land, the following factors must be 
considered: 

 The desirability and impacts of removing the land from primary production, given its 
agricultural productivity. 

 The impacts of the proposed subdivision or development on the continuation of primary 
production on adjacent land, with particular regard to land values and to the viability of 
infrastructure for such production. 

 The compatibility between the proposed or likely development and the existing uses of 
the surrounding land. 

 Assessment of the land capability. 
 
State Policy also sets out that in assessing rural development proposals, planning and 
responsible authorities must balance the potential off-site effects of rural land use proposals 
which might affect productive agricultural land against the benefits of the proposals. 
 
The proposed development will remove land from primary production and the addition of a 
dwelling may in effect limit the potential for agricultural intensification on adjoining lands.  The 
establishment of a dwelling on the lot will however allow the intensification of the agricultural 
use of the subject lot through the establishment of a calf rearing business associated with a 
family dairy.  
 
 
Local Planning Policy and Municipal Strategic Statement 
Clause 22.01 sets out Moira Shire’s Agricultural Policy. The purpose of the policy is to address 
two separate issues: being rural subdivision and rural dwellings.  Here the focus is upon 
preventing the loss of agricultural lands through inappropriate subdivision or the proliferation of 
dwellings in the area.   
 
Part of the Planning Scheme since 19/9/13, before the subject application was lodged, Clause 
22.01-3 states that it is policy to: 

 Discourage a dwelling not associated with or required for the agricultural use of the land. 
 Ensure that the agricultural use has been established on the land (or an Integrated Land 

Management Plan under Clause 35.07-6 is in place) prior to the construction of a 
dwelling. 

 Ensure that the dwelling is located on a lot of at least 2 hectares in area. 
 Require the landowner to enter into an agreement under Section 173 of the Act to: 

o Ensure that the dwelling is used in conjunction with agricultural production; 
o Prevent the subdivision of the lot containing the dwelling where the proposed lot 

size is less than the minimum subdivision area specified in the Farming Zone; 
and 

o Acknowledge the impacts of nearby agricultural activities. 
 
It is considered that the proposed development is required for the agricultural use of the land.  
The agricultural use proposed has not yet been established on the lot but the documentation 
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submitted indicates strongly that the ongoing use of the land for agriculture will be augmented 
by the development of a dwelling on this lot.  
 
It should be noted that there is some planning history associated with the subject lot.  In 2013 
Onleys Consulting applied for a planning permit (5/2012/246) for a re-subdivision of three (3) to 
two (2) lots.  The subject lot is one of the three lots forming the proposed re-subdivision.   
 
The proposal was deemed to be positive for agriculture, creating larger lots and a decision to 
issue a permit for was made on 11th October 2013.  The plan has been Certified (7/2013/34) but 
no Statement of Compliance has been issued.  The outstanding matters relate to compliance 
with Powercor conditions and the signing of a Section 173 Agreement that was issued to the 
applicants in July 2013.  Both matters lie with the applicant currently.  
 
The lot for which the dwelling is proposed is currently 26.49ha.  If the proposed subdivision was 
completed, a statement of compliance issued and the titles changed, the lot would become 
44.4ha. In the Farming Zone all policies support the creation of larger lots in order to facilitate 
agricultural use of the land.  The current proposal to build a house on the 26.49ha lot would be 
easier to justify if it was proposed for the larger 44.4ha as a larger agricultural enterprise could 
be facilitated.  
 
On balance however this application is considered to be appropriate subject to conditions as 
directed by Clause 22.01-3.  
 
 
The decision guidelines of Clause 65 
Before deciding on an application or approval of a plan, the responsible authority must consider, 
as appropriate: 

 The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies. 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land degradation, salinity or reduce water quality. 
 Whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 The extent and character of native vegetation and the likelihood of its destruction. 
 Whether native vegetation is to be or can be protected, planted or allowed to regenerate. 
 The degree of flood, erosion or fire hazard associated with the location of the land and 

the use, development or management of the land so as to minimise any such hazard. 
 
All the matters set out in Clause 65 have been considered.  Those matters above that most 
closely relate to the proposed development, namely the purpose of the zone, overlay or other 
provisions, together with the orderly planning of the area and the effect on the amenity of the 
area have been addressed elsewhere in this report.  
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Incorporated / Reference Documents 
None 
 
 
3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is not budgeted for.  
 
4. Risk Management  
If Council decides to grant a permit and conditions are not fulfilled, it may become a compliance 
issue.  
 
5. Community Consultation 
Public Notice of the application was not given under Section 52 of the Planning and 
Environment Act 1987, as the proposed development would not give rise to any amenity 
impacts on surrounding lands as the dwelling is located within a large land holding with no other 
dwellings in close proximity. 
 
6. Internal Consultation 
The application was referred to the Infrastructure Planning, Assets and Environmental Health 
Departments.  No objections have been raised however a number of conditions have been 
recommended if any permit is issued.  The conditions relate to drainage, the upgrade of the 
existing vehicular crossing, and the provision of a septic system on the site.   

7. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of land, including the requirements for public notice and 
referral. The State and Local Planning Policy implications are discussed in the body of the 
report. 

8. Environmental Sustainability 
It is considered that the proposed development will ensure the sustainable agricultural use of 
the land.   

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
The subject lot is located within the Farming zone. A planning permit is required for the use and 
development of a dwelling under the zone provisions as the minimum lot size for a dwelling, as 
of right, is 80 hectares. A planning permit is required for buildings and works as the use of the 
land for a dwelling is a Section 2 (discretionary) use.   
 
The purpose of the Farming zone is to encourage the protection and retention of productive 
agricultural land, keeping lots large to allow for intensification of agricultural uses in the future. 
Policy dictates that a dwelling on the land should assist in enhancing the agricultural use of the 
land.  
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It is considered that the proposal will assist in the retention or protection of agricultural land and 
does achieve the overall objectives of the recently established Agricultural Policy set out in 
Clause 22.01. It is considered that the construction of a dwelling will produce an acceptable 
planning outcome and therefore it is recommended that a permit be issued. 
 
Attachments 
Nil 
     
RECOMMENDATION 
 
That Council approve Planning Application No. 5201425 for the use and development of Lot 2 
on PS543983A also known as 184 Walshs Bridge South Road, Mundoona, for use and 
development of a dwelling.  
 

1.  The development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

 
2.  Before the development starts, plans to the satisfaction of the Responsible Authority 

must be submitted to and approved by the Responsible Authority.  When approved, the 
plans will be endorsed and will then form part of the permit.  The plans must be drawn to 
scale with dimensions and three copies must be provided.  The plans must show: 
a) Floor plan and elevations of dwelling and shed, and 
b) Materials and colours used for both. 
 

3.  Before the use and/or development start(s), the owner must enter into an agreement 
with the Responsible Authority made pursuant to Section 173 of the Planning and 
Environment Act 1987 to provide for the following: 

(a) That the dwelling is used in conjunction with agricultural production, 

(b) The lot cannot be further subdivided where the proposed lot is less than the 
 minimum subdivision area specified in the Farming Zone, and 

(c) Acknowledge the impacts of nearby agricultural activities.    

 The Agreement must be prepared by the developer at the developers cost unless 
Council has been requested in writing to prepare it in which case all costs associated 
with the preparation and registration of the agreement must be borne by the applicant.  
All fees associated with the documentation must be fully paid prior to execution and 
registration of the document by Council.    

 

4.   An approved septic tank system must be installed prior to any occupation of the 
dwelling, and all domestic wastewater must be disposed of and contained within the 
prescribed setback buffer distances of the disposal field of the property.  

 
5.  Any septic tank system, including effluent disposal lines and disposal field, must not 
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be located within; 
- 300 metres upslope of a potable water supply from a dam or reservoir (below 

ground level), including food production;  
- 100 metres upslope from a stream used as a potable water supply catchment; 
- 6 metres upslope of an adjacent allotment boundary; 
- 3 metres downslope of an adjacent allotment boundary 
And as prescribed in the Code of Practice – Onsite Wastewater Management, EPA 
Publication 891.2, December 2008, subject to the discretion of Council’s Environmental 
Health Officer. 

 
6.  Before the use begins and/or the building(s) is/are occupied all stormwater and 

surface water discharging from the site, buildings and works must be retained on site or 
conveyed to the legal point of discharge drains to the satisfaction of the responsible 
Authority.  No effluent or polluted water of any type will be allowed to enter the 
stormwater drainage system or any road, stream, river or other waterway reserve.  
 

7.  The existing vehicular crossing located at Boundary Road must be upgraded in 
accordance with Council Infrastructure Design Manual and specifically in accordance 
with standard drawing SD255.  

 
8.  This permit will expire if one of the following circumstances applies: 

- The use and development is/are not started within two years of the date of this permit. 
- The development is not completed within two years of the date of commencement. 

 The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within three months afterwards. 
 

Planning Note: 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 
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AMENDMENT 
CRS KEVIN BOURKE / MARIE MARTIN 
That this report be referred back to the Goulburn Broken Catchment Management Authority for 
reconsideration. 

 (LOST) 
 

Cr Alex Monk called for a division. 

 
 
FOR 

 
AGAINST 

Cr Bourke Cr Buck 
Cr Martin Cr Cleveland 
 Cr Cox 
 Cr Keenan 
 Cr Mansfield 
 Cr McPhee 
 Cr Monk 
  
  
 
 
 
MOTION 
 
CRS ALEX MONK / BRIAN KEENAN  
 
That Council approve Planning Application No. 5201425 for the use and development of Lot 2 
on PS543983A also known as 184 Walshs Bridge South Road, Mundoona, for use and 
development of a dwelling.  
 

1.  The development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

 
2.  Before the development starts, plans to the satisfaction of the Responsible Authority 

must be submitted to and approved by the Responsible Authority.  When approved, the 
plans will be endorsed and will then form part of the permit.  The plans must be drawn to 
scale with dimensions and three copies must be provided.  The plans must show: 
a) Floor plan and elevations of dwelling and shed, and 
b) Materials and colours used for both. 
 

3.  Before the use and/or development start(s), the owner must enter into an agreement 
with the Responsible Authority made pursuant to Section 173 of the Planning and 
Environment Act 1987 to provide for the following: 

(a) That the dwelling is used in conjunction with agricultural production, 

(b) The lot cannot be further subdivided where the proposed lot is less than the 
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 minimum subdivision area specified in the Farming Zone, and 

(c) Acknowledge the impacts of nearby agricultural activities.    

 The Agreement must be prepared by the developer at the developers cost unless 
Council has been requested in writing to prepare it in which case all costs associated 
with the preparation and registration of the agreement must be borne by the applicant.  
All fees associated with the documentation must be fully paid prior to execution and 
registration of the document by Council.    

 

4.   An approved septic tank system must be installed prior to any occupation of the 
dwelling, and all domestic wastewater must be disposed of and contained within the 
prescribed setback buffer distances of the disposal field of the property.  

 
5.  Any septic tank system, including effluent disposal lines and disposal field, must not 

be located within; 
- 300 metres upslope of a potable water supply from a dam or reservoir (below 

ground level), including food production;  
- 100 metres upslope from a stream used as a potable water supply catchment; 
- 6 metres upslope of an adjacent allotment boundary; 
- 3 metres downslope of an adjacent allotment boundary 
And as prescribed in the Code of Practice – Onsite Wastewater Management, EPA 
Publication 891.2, December 2008, subject to the discretion of Council’s Environmental 
Health Officer. 

 
6.  Before the use begins and/or the building(s) is/are occupied all stormwater and 

surface water discharging from the site, buildings and works must be retained on site or 
conveyed to the legal point of discharge drains to the satisfaction of the responsible 
Authority.  No effluent or polluted water of any type will be allowed to enter the 
stormwater drainage system or any road, stream, river or other waterway reserve.  
 

7.  The existing vehicular crossing located at Boundary Road must be upgraded in 
accordance with Council Infrastructure Design Manual and specifically in accordance 
with standard drawing SD255.  

 
8.  This permit will expire if one of the following circumstances applies: 

- The use and development is/are not started within two years of the date of this permit. 
- The development is not completed within two years of the date of commencement. 

 The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within three months afterwards. 
 

Planning Note: 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 

 (CARRIED) 
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 Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Buck Cr Bourke 
Cr Cleveland Cr Martin 
Cr Cox Cr McPhee 
Cr Keenan  
Cr Mansfield  
Cr Monk  
 

(CARRIED)
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1. Executive Summary 
Planning Application No 5/2014/144 has been lodged for approval of a two (2) lot subdivision of 
land known as 7131-7149 Goulburn Valley Highway, Koonoomoo. The subject site is located 
within the Koonoomoo Township. 
 
The land is situated within the Farming Zone, affected by the Environmental Significance 
Overlay – Schedule 2 and partly by the Rural Floodway Overlay and Land Subject to Inundation 
Overlay. The application proposes to subdivide the land into two lots of 1.72ha and 2.42ha 
respectively with each proposed lot containing an existing dwelling and associated sheds.   
 
The application was advertised to adjoining land owners and no objections were received. 
 
The proposal is permitted under the provisions of the Farming Zone but is not consistent with 
the ‘Agricultural Policy’ at Clause 22.01 of the Moira Planning Scheme.  
 
It is considered that the proposal is in keeping with the existing settlement pattern of the area 
being the township of Koonoomoo and is an appropriate development of the subject land.    
 
It is recommended that the application be approved subject to conditions.  

2. Discussion 
Location 
The subject land is located on the Goulburn Valley Highway, within the Township of 
Koonoomoo.   Access is from the Goulburn Valley Highway via a common access on Kangan 
Road, being a dry weather only road.  
 
The landholding consists of 1 lot, is irregular in shape and has an area of 4.143ha.    
 
The surrounding area is largely residential in use with lots ranging in area from 5ha to 1.4ha.  
The land to the west is actively used for agriculture and is approximately 75ha in area.  Most 
lots within the vicinity contain dwellings.   
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Application Details  

Applicant:    Esler & Associates  
Owner:    David & Stephen Tomlinson 
Description:   Crown Allotment 4 Section 3 Parish of Yarroweyah 
Site Area:    4.143ha 
File No:    5/2014/144 
Zone:    Farming Zone 
Overlay:   Environmental Significance Overlay – Schedule 2, Rural Floodway 

Overlay and Land Subject to Inundation Overlay 
Title Restrictions:  None 
 
Key Issues 
The key issues relating to this proposal include: 

 Consistency with State and Local Policy 
 Consistency with Farming Zone provisions 
 Consistency with the Environmental Significance Overlay  
 Consistency with the Rural Floodway Overlay provisions 
 Consistency with the Land Subject to Inundation Overlay provisions 
 Consideration of the Moira Small Towns & Settlements Strategy Plan 

 
Background 
The application proposes to subdivide land by creating two small lots each containing a 
dwelling. The land was created by instrument J043548 on the 27 June 1980. The land has not 
been previously subdivided. 
 
The subdivision is proposed to allow a dwelling to be contained on its own separate lot rather 
than in common ownership under the current arrangement. It is stated in the planning report 
provided in support of the application that the subdivision creates two lots in the Farming Zone 
which hold no agricultural value. 
 
Proposal 
The land is situated within the Farming Zone, the Environmental Significance Overlay – 
Schedule 2 and is partly affected by the Rural Floodway Overlay and Land Subject to 
Inundation Overlay. The application proposes to subdivide the land into two lots of 1.72ha and 
2.42ha respectively with each proposed lot containing an existing dwelling and associated 
sheds.   
 
The land has been held in the same ownership since 2006. 
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Zone Provisions 
The subject site is located within the Farming Zone. Clause 35.07-3 of the Farming Zone 
provisions states that: 
 
A permit is required to subdivide land. 
Each lot must be at least the area specified for the land in a schedule to this zone. If no 
area is specified, each lot must be at least 40 hectares. 
 
A permit may be granted to create smaller lots if any of the following apply: 

 The subdivision is to create a lot for an existing dwelling. The subdivision must be a 
two lot subdivision. 

 The subdivision is the re-subdivision of existing lots and the number of lots is not 
increased. 

 The subdivision is by a public authority or utility service provider to create a lot for a 
utility installation. 

 
The application proposes to create a lot for each existing dwelling. Legal advice has been 
previously sought in relation to the excision of multiple dwellings. That advice is, that when 
considering an application for excision singular should be read as plural, that is, the planning 
scheme does not differentiate between a dwelling and dwellings. Therefore the application is 
consistent with dot point 1. Dot point 2 & 3 are not applicable. 
 
The land adjoins the Road Zone – Category 1, being the Goulburn Valley Highway.  The 
applicant is not proposing a new access from the highway however the application was referred 
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to VicRoads pursuant to Section 52 of the Planning & Environment Act 1987.  The authority did 
not object to the application subject to a condition being included on any permit issued, 
restricting the construction of any new access and requiring the upgrade of the existing access.   
 
Overlay Provisions 
The subject site is located partly within the Rural Floodway and Land Subject to Inundation 
Overlay. The lots which are to be created are not located entirely within the Rural Floodway 
Overlay and are therefore allowable. The application was referred to the Goulburn Broken 
Catchment Management Authority under Section 55 of the Planning & Environment Act 1987. 
The authority consented to the proposal.  
 
The land is also within the Environmental Significance Landscape Overlay – Schedule 2, the 
purpose of which is: 

 To identify areas where the development of land may be affected by environmental 
constraints. 

 To ensure that development is compatible with identified environmental values. 
 
The application was referred to Goulburn Murray Water pursuant to Section 52 of the Planning 
& Environment Act 1987.  The authority consented to the proposal.  
 
State Planning Policy Framework  
The objective of Clause 14.01-1 - Protection of Agricultural Land is to protect productive 
farmland which is of strategic significance in the local or regional context. The State’s 
agricultural strategies include:  

 Subdivision of productive agricultural land should not detract from the long-term 
productive capacity of the land.  
 

Whilst the subject land is zoned Farming the land is not capable of being extensively used for 
agriculture. It is therefore considered that this objective is not relevant to the consideration of 
this proposal.  
 
Local Policy 
The Agricultural Policy (Clause 22.01) applies to the assessment of this proposal. 
 
The aims of the Policy include: 

 To limit the further fragmentation of rural land by subdivision. 
 To ensure that lots resulting from subdivision are of a sufficient size to be of benefit to 

agricultural production. 
 To encourage the consolidation of rural lots. 
 To provide for the incremental growth of farming enterprises. 
 To provide for small lot subdivision only where there are positive agricultural outcomes 

and where no additional house entitlements are created. 
 To discourage new dwellings unless it can be demonstrated that it is required for the 

agricultural use of the land. 
 
In relation to subdivision, it is policy to: 

 Discourage small lot subdivisions except where: 
o Restructure is an outcome; and 
o No new opportunities for additional houses below the minimum subdivision area 

specified in the Schedule to the Farming Zone are created; and 
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o The impact on neighbours and existing or potential agricultural use of nearby 
land is minimised. 

 Encourage only one lot to be excised from any lot which existed at 9 September 1999. 
 
The decision guidelines for subdivision states that the balance lot should be at least the 
minimum lot size in the zone; in this instance 60ha. As the proposed balance lot is only 2.42 ha, 
in this respect, the application does not comply with the Local Policy. 
 
It is not envisaged the proposed subdivision will have a detrimental impact on the surrounding 
agricultural activities which are in any case limited in this area, nor limit the potential of the 
subject land from future agricultural use given the land has been removed from that use since 
its creation in 1980.   
 
When considering factors such as the location of the land being within the Township of 
Koonoomoo, the surrounding settlement pattern, the existing use and development of the land 
for two dwellings and, the inability for the land to be used in any form of productive agriculture, it 
is considered the proposal will result in an acceptable planning outcome.   
 
Adopted Strategies  
The Moira Small Towns & Settlements Strategy Plan was adopted by Council at its meeting on 
16 September 2013.  The Plan identifies the Township of Koonoomoo and subsequently the 
subject land for rezoning to the Rural Living Zone.   The justification for such rezoning is as 
follows:  
 

 The Settlement Boundary has been defined around the existing town settlement 
pattern and it is within this area that ‘urban’ development should be encouraged. 

 The area to be rezoned to Rural Living Zone is currently within the Farming Zone. 
Lots are generally less than 5 hectares in area and are used predominantly for 
residential purposes, many with some associated agricultural activities. The Rural 
Living Zone reflects current subdivision patterns and land uses and as such, is more 
appropriate than the Farming Zone. 
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The proposed subdivision, although pre-emptive of such rezoning, reflects the findings of the 
strategy plan and is in keeping with the current use and development of the subject and 
surrounding lands.  As such the proposal will result in a satisfactory planning outcome now and 
into the future.   

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is not budgeted for.   

4. Risk Management 
In the event that relevant conditions are not applied to any permit granted, risk may arise with 
future development and subsequent enforcement action on the land.  

5. Community Consultation 
The application was advertised under Section 52 of the Planning and Environment Act 1987 to 
adjoining landowners by letter. No submissions were received. 

6. Internal Consultation 
The application was referred to Council’s Infrastructure Planning Department whom provided 
comment in relation to the existing and proposed access to the land as well as any drainage 
issues.  These matters have been addressed by way of the inclusion of permit conditions.  
 
The application was also referred to Council’s Environment Department to assess the location 
and standard of existing septic systems which service the two dwellings in the absence of 
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reticulated sewerage.  These matter have been addressed by way of the inclusion of permit 
conditions.  

7. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of land, including the requirements for public notice and 
referral.  
 
The State and Local Planning Policy implications are discussed in the body of the report. 

8. Environmental Sustainability 
It is considered unlikely that there would be any environmental impacts resulting directly from 
this application. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
 
The two main considerations in the assessment of this application for planning permit is the 
zoning of the land being Farming and the Local Policy for Agriculture (Clause 22.01).   
 
The primary purpose of the Farming Zone is to encourage the retention of productive 
agricultural land.   In this instance, the land is of a size and location which restricts the use of 
the land to a mainly residential use.   
 
The zone sets out a minimum lot size of 60ha for subdivision and as such the proposal is not 
consistent with the Local Policy for Agriculture (Clause 22.01), which requires the balance lot to 
achieve the minimum area.   
 
Further, Council have recently adopted the Moira Small Towns & Settlements Strategy Plan 
which acknowledges that the land may be inappropriately zoned and has identified potential 
rezoning to Rural Living.     
 
It is considered throughout this assessment that the proposal, although not achieving the 
minimum lot size for subdivision for the zone, will not result in the removal of productive 
agricultural land nor is it envisaged the proposed creation of two lots each containing a dwelling 
will impact unduly on surrounding agricultural land.   
 
It is therefore considered the subdivision will produce an acceptable planning outcome and the 
application is recommended for approval. 
 
 

Attachments 
Nil 
     

RECOMMENDATION 
 
That Council approve Planning Permit Application No.5/2014/144 to subdivide land into two lots, 
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being Crown Allotment 4, Section 3, Township of Koonoomoo, Parish of Yarroweyah 
(TP772142H), known as 7131-7149 Goulburn Valley Highway, Koonoomoo subject to the 
following conditions:  
 

1.  The subdivision as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority.  
 

2.  Before the Statement of Compliance is issued, all stormwater and surface water 
discharging from the site, buildings and works must be retained on site or conveyed to 
the legal point of discharge drains to the satisfaction of the Responsible 
Authority/Goulburn Murray Water. No effluent or polluted water of any type will be 
allowed to enter the stormwater drainage system. 
 

3.  No new vehicle access point is permitted onto Goulburn Valley Highway. 
 

4.    Prior to the certification of the plan of subdivision, the applicant shall formalise an 
agreement with regard to access from proposed Lot 1, across neighbouring lot frontages 
and with regard to the use of existing driveways to access Goulburn Valley Highway. 
 

5.  The existing vehicular crossing serving proposed Lot 2 and accessing Goulburn 
Valley Highway must be upgraded in accordance with the requirements of VicRoads 
standard drawing SD2066. 
 

6.   Prior to the issue of the Statement of Compliance, an approved septic tank system 
must be installed to service the dwelling(s), and all domestic wastewater must be 
disposed of and contained within the prescribed setback buffer distances of the disposal 
field of the property. 
 

7.  Any septic tank system, including effluent disposal lines and disposal field, must not 
be located within; 

a. 300 metres upslope of a potable water supply from a dam or reservoir (below 
ground level), including food production;  

b. 100 metres upslope from a stream used as a potable water supply catchment; 

c. 6 metres upslope of an adjacent allotment boundary; 

d. 3 metres downslope of an adjacent allotment boundary 

And as prescribed in the Code of Practice – Onsite Wastewater Management, EPA 
Publication 891.2, December 2008, subject to the discretion of Council’s Environmental 
Health Officer. 
 

8. a.  The owner of the land must enter into agreements with the relevant authorities for 
 the provision of water supply, drainage, sewerage facilities, electricity and gas 
 services to  each lot shown on the endorsed plan in accordance with the authority’s 
 requirements and relevant legislation at the time. 

 b.  All existing and proposed easements and sites for existing or required utility services 
  and roads on the land must be set aside in the plan of subdivision submitted for 
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  certification in favour of the relevant authority for which the easement or site is to be 
  created. 
 c.  The plan of subdivision submitted for certification under the Subdivision Act 1988  
  must be referred to the relevant authority in accordance with Section 8 of that Act. 
 
Planning Notes:  
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 
 
Any damage occurring to Council Assets (ie sealed roads, table drains, etc) during the period of 
construction must be repaired at the cost of the applicant to the satisfaction of the Responsible 
Authority. 

 
 
 
MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That Council approve Planning Permit Application No.5/2014/144 to subdivide land into two lots, 
being Crown Allotment 4, Section 3, Township of Koonoomoo, Parish of Yarroweyah 
(TP772142H), known as 7131-7149 Goulburn Valley Highway, Koonoomoo subject to the 
following conditions:  
 

1.  The subdivision as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority.  
 

2.  Before the Statement of Compliance is issued, all stormwater and surface water 
discharging from the site, buildings and works must be retained on site or conveyed to 
the legal point of discharge drains to the satisfaction of the Responsible 
Authority/Goulburn Murray Water. No effluent or polluted water of any type will be 
allowed to enter the stormwater drainage system. 
 

3.  No new vehicle access point is permitted onto Goulburn Valley Highway. 
 

4.    Prior to the certification of the plan of subdivision, the applicant shall formalise an 
agreement with regard to access from proposed Lot 1, across neighbouring lot frontages 
and with regard to the use of existing driveways to access Goulburn Valley Highway. 
 

5.  The existing vehicular crossing serving proposed Lot 2 and accessing Goulburn 
Valley Highway must be upgraded in accordance with the requirements of VicRoads 
standard drawing SD2066. 
 

6.   Prior to the issue of the Statement of Compliance, an approved septic tank system 
must be installed to service the dwelling(s), and all domestic wastewater must be 
disposed of and contained within the prescribed setback buffer distances of the disposal 
field of the property. 
 

7.  Any septic tank system, including effluent disposal lines and disposal field, must not 
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be located within; 

a. 300 metres upslope of a potable water supply from a dam or reservoir (below 
ground level), including food production;  

b. 100 metres upslope from a stream used as a potable water supply catchment; 

c. 6 metres upslope of an adjacent allotment boundary; 

d. 3 metres downslope of an adjacent allotment boundary 

And as prescribed in the Code of Practice – Onsite Wastewater Management, EPA 
Publication 891.2, December 2008, subject to the discretion of Council’s Environmental 
Health Officer. 
 

8. a.  The owner of the land must enter into agreements with the relevant authorities for 
 the provision of water supply, drainage, sewerage facilities, electricity and gas 
 services to  each lot shown on the endorsed plan in accordance with the authority’s 
 requirements and relevant legislation at the time. 

 b.  All existing and proposed easements and sites for existing or required utility services 
  and roads on the land must be set aside in the plan of subdivision submitted for 
  certification in favour of the relevant authority for which the easement or site is to be 
  created. 
 c.  The plan of subdivision submitted for certification under the Subdivision Act 1988  
  must be referred to the relevant authority in accordance with Section 8 of that Act. 
 
Planning Notes:  
 
A consent to work within Road Reserve permit must be obtained from the Responsible Authority 
prior to the carrying out of any vehicle crossing works. 
 
Any damage occurring to Council Assets (ie sealed roads, table drains, etc) during the period of 
construction must be repaired at the cost of the applicant to the satisfaction of the Responsible 
Authority. 
 

(CARRIED) 
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1. Executive Summary 
The records of the Assembly of Councillors reported during the month of April 2014 are 
attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under section 80A 
of the Local Government Act 1989 (the Act). 

2. Discussion 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in section 
76AA of the Act: 

assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak body, political party or 
other organisation. 

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of an 
assembly of Councillors is reported to an ordinary meeting of the Council as soon as 
practicable. The written record must include whether a Councillor who has disclosed a conflict of 
interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection (3); 

and 
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection (3) 

leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 

4. Risk Management 
There are no risk implications with this report. 

5. Community Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Internal Consultation 
There are no internal consultations associated with this report. 
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7. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

8. Environmental Implications 
There are no environmental implications with this report. 

9. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

10. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate record of all 
assemblies of Councillors reported during April 2014. Their recording into the Council Minutes 
ensures Council meets its statutory obligations under section 80A of the Act. 
 

Attachments 
1  Attachment 1 April 
2  Attachment 1 April 
3  Attachment 7 April 
4  Attachment 14 April 
5  Attachment 22 April 
6  Attachment 29 April 
  
     

RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 
 
MOTION 
 
CRS BRIAN KEENAN / DON MCPHEE  
 
That Council receive and note the attached Records of Assembly of Councillors. 
 

(CARRIED) 
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1. Executive Summary 
At its Ordinary meeting held on 17 February 2014, Council adopted a recommendation to put 
out for community consultation its Municipal Flood Emergency Plan (MFEP) which had been 
reviewed following the March 2012 flood event. 

Given the significance of and public interest in this emergency management document, Section 
223 of the local Government Act 1989 was used to manage this community consultation.  

Following public advertising and four (4) community meetings, five (5) formal submissions were 
received by Moira Shire. These submissions were considered from a technical perspective by 
Goulburn Broken Catchment Management Authority (GBCMA), Victoria State Emergency 
Service (VicSES) and Council Officers. Whilst no requests to present to Council were received, 
a panel comprising all nine (9) Councillors considered these submissions and the proposed 
responses. 

Now considered, all responses to this community consultation process have, where appropriate 
been incorporated into the “Final Draft” MFEP document. This document is now ready for 
adoption by Council. 

Once adopted, the MFEP will be presented to a meeting of the Municipal Flood Emergency 
Management Planning Committee (MEMPC) for its consideration and implementation.  

It is important to note that the plan always reflects the most up to date intelligence of the day 
and as such, outcomes from significant studies such as the Numurkah Flood Study, currently 
underway will be incorporated into the MFEP on its adoption by Council. 

2. Discussion 
The Moira Shire Municipal Flood Emergency Plan (MFEP), sub plan of the Municipal 
Emergency Management Plan (MEMP) is the key planning document used to plan and prepare 
for flood emergency.  

Developed and maintained by the Municipal Emergency Management Plan Committee 
(MEMPC), this document is primarily used by VicSES (as the response agency) in the event of 
a flood emergency.  

Under the direction of the MEMPC, the Municipal Flood Emergency Plan had been reviewed 
following the March 2012 flood event and having been reviewed was put on out for community 
consultation through late February and March 2014.    

Given the significance of the MFEP and certainly public interest, a formal Section 223 process 
was undertaken.  This was aimed at ensuring all emergency management agencies, community 
groups and indeed members of the community had an opportunity to have input and indeed be 
heard by the Council before the “Final Draft” of the document was adopted. 

Five (5) written responses were received and have been included as attachment 1 with this 
report.  
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The table included as attachment 2 with this report summarises the items raised, the 
consideration of each as well as the recommendation and or action as a result. 
 
As can be seen by the information contained in the table, excluding those responses which 
have been referred to either current or future flood studies, all suggestions have been 
recommended for inclusion in the “Final Draft” MFEP. 

3. Community Consultation 
As previously described, the Draft Municipal Flood Emergency Plan was put on public display 
using a Section 223 community consultation process. 
 
Section 223 of the Local Government Act is reproduced below; 
 
(1) The following provisions apply if a person is given a right to make a submission to the 

Council under this section (whether under this or any other Act)—  
 

(a) the Council must publish a public notice—  
 
(i) specifying the matter in respect of which the right to make a submission applies  
(ii) containing the prescribed details in respect of that matter  
(iii) specifying the date by which submissions are to be submitted, being a date which is 
not less than 28 days after the date on which the public notice is published  
(iv) stating that a person making a submission is entitled to request in the submission 
that the person wishes to appear in person, or to be represented by a person specified 
in the submission, at a meeting to be heard in support of the submission  

 
(b) if a request has been made under paragraph (a)(iv), the Council must—  

 
(i) provide the person with the opportunity to be heard in support of the submission in 
accordance with the request at a meeting of the Council or of a committee determined 
by the Council  
(ii) fix the day, time and place of the meeting  
(iii) give reasonable notice of the day, time and place of the meeting to each person who 
made a request  

 
(c) if the committee determined under paragraph (b)(i) is not responsible for making the 
decision in respect of which the submissions have been made, the committee must provide a 
report on its proceedings, including a summary of hearings, to the Council or the special 
committee which is responsible for making the decision  
(d) the Council or special committee responsible for making the decision must—  

 
(i) consider all the submissions made under this section and any report made under 
paragraph (c)  
(ii) notify in writing, each person who has made a separate submission, and in the case 
of a submission made on behalf of a number of persons, one of those persons, of the 
decision and the reasons for that decision.  

 
In accordance with the Section 223 community consultation process, the following steps were 
undertaken; 
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 Public notices in respect of the Section 223 process of the Local Government Act were 
included in the Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah 
Leader, Redgum Courier and Shepparton News recognised as being those that circulate 
most widely across Moira Shire.  

 Hard copies of the MFEP were made available at each of Councils service centres and 
agencies. 

 A copy of the MFEP was posted on Council’s website. 
 Notice of the consultation process and a link to Council’s website was forwarded to 

emergency management and community groups. 
 Members of the community were able to make a written submission regarding the proposed 

Municipal Flood Emergency Plan in February / March 2014. 
 Public information sessions were held in Yarrawonga, Cobram, Numurkah and Nathalia 

during the section 223 process period with representatives from either or both VicSES and 
GBCMA.   

 Submissions received were reviewed by GBCMA, VicSES and Council Officers. 
 In the absence of any requests to present to council, submissions and proposed responses 

were reviewed by a panel comprising all nine (9) Councillors on Monday 14 April 2014.   

4. Risk Management 
The risk associated with a future flood event and the management of such an event as 
described in the Municipal Flood Emergency Plan can be described as Extreme. This has been 
determined as follows; 
 
The likelihood of a flood event as being “Possible” where this is described as being “The event 
might occur at some time over an extended period” or “The event could be expected to occur 
once in your career, and it could occur at any time” in Councils Risk Management Plan.  

 

 The consequences are seen as “Major” where this described as “Service interrupted, failing 
community KPI’s; major intervention required by top level management or Councillors” or 
“Stakeholder alarm; grave concern. National Press coverage  

 
Management of this risk is reliant on the ongoing review of the Municipal Flood Emergency Plan 
to ensure that it reflects both the most up to date intelligence as well as response activities to 
minimise the impact of events which are in most instances beyond Councils control. 

5. Internal Consultation 
The review and inclusion of agreed upon changes into the new Municipal Flood Emergency 
Plan template has been undertaken from Councils recovery office in Numurkah. 
 
VicSES and GBCMA representatives as well as Council’s Operations department have all 
worked closely with Councils Recovery Manager and Flood Recovery Officers in contributing to 
this updated plan. 

6. Legislative / Policy Implications 
Moira Shire is required to maintain its Municipal Emergency Management Plan (MEMP) under 
the Emergency Management Act Victoria 1986, (the Act) 
 
Flood is defined as an emergency under the Emergency Management Act 1986 (s. 4(a)) and  
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Emergency Management Manual Victoria (EMMV) and as such, Moira Shire maintains a 
Municipal Flood Emergency Plan as a sub plan to its MEMP to meet our obligations under the 
Act. 
 
Community consultation was undertaken in accordance with the Section 223 of the Local 
Government Act 1989. 

7. Environmental Sustainability 
Natural disasters such as flood have the potential to impact on the environment. Whilst 
debatable as to whether a flood has a positive or negative impact on the natural environment, 
responses identified in the Municipal Flood Emergency Plan are focused on the protection of 
persons and assets without any intent to impact the environment. 

8. Conflict of Interest Considerations 
There are no identified Officer conflicts of interest with respect to this report.  

9. Conclusion 
Following an internal review of the Municipal Flood Emergency Plan after the March 2012 flood 
event, a formal Section 223 community consultation process was undertaken to provide the 
community opportunity to have feedback into the plan. 
 
Now complete, submissions received have been considered and where appropriate 
incorporated into the now “Final Draft” Municipal Flood Emergency Plan. 
 
Once adopted, this plan will be signed and recommended to the Municipal Emergency 
management planning Committee for implementation. 
 
  
 
 

Attachments 
1  Section 223 Responses 
2  Recommendations and Actions 
3  Municipal Flood Emergency Plan - printed in separate document 
  
     

RECOMMENDATION 
 
That Council; 
1. Approve the amended Municipal Flood Emergency Plan as the “Final Draft” document 
2. Have the approved Municipal Flood Emergency Plan signed by the Mayor of Moira Shire 

and Regional Manager VicSES as required. 
3. Present the approved Municipal Flood Emergency Plan to the Municipal Emergency 

Management Planning Committee (MEMPC) for their consideration and implementation. 
4. Write to each respondent to the Section 223 community consultation process with 

feedback as to their submission.   
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MOTION 
 
CRS ED COX / WENDY BUCK  
 
That Council; 
1. Approve the amended Municipal Flood Emergency Plan as the “Final Draft” document 
2. Have the approved Municipal Flood Emergency Plan signed by the Mayor of Moira Shire 

and Regional Manager VicSES as required. 
3. Present the approved Municipal Flood Emergency Plan to the Municipal Emergency 

Management Planning Committee (MEMPC) for their consideration and implementation. 
4. Write to each respondent to the Section 223 community consultation process with 

feedback as to their submission.   
 

(CARRIED) 
 
 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 179 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 180 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 181 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 182 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 183 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 184 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 185 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 186 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [1] - Section 223 Responses 
 

Moira Shire Council  Page 187 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 188 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 189 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 190 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 191 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 192 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 193 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 194 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 195 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 196 of 222 

 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: F13/248 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 10.2.1 
(MANAGER FLOOD RECOVERY, DAVID 
BOOTH) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

MUNICIPAL FLOOD EMERGENCY PLAN  (cont’d) 
ATTACHMENT No [2] - Recommendations and Actions 
 

Moira Shire Council  Page 197 of 222 

 
 
 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 250.08.0004 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 10.3.1 
(ADMINISTRATION SUPPORT OFFICER, 
AMANDA MATHERS) 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY , MARK FOORD) 

   

BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 
 

Moira Shire Council  Page 198 of 222 

 
Building Permits 
 
For the period of 1 to 30 April 2014, Sixty Two (62) building permits were issued to the value of 
$5,521,290.00. 
 
  

 
 
One building permit was issued outside Moira Shire during this month.  Applications for building 
permits outside Shire boundaries vary. 
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Planning Permits 

In April 2014, twenty (20) planning permits were issued to the value of $1,296,043.00 and 
applications received for the month totalled sixteen (16).  
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Attachments 
1  Planning Permits Issued  
  
     

RECOMMENDATION 
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of April 2014. 
 
 
 
MOTION 
 
CRS WENDY BUCK / DON MCPHEE  
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of April 2014. 
 

(CARRIED) 
 
 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 250.08.0004 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 10.3.1 
(ADMINISTRATION SUPPORT OFFICER, 
AMANDA MATHERS) 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY , MARK FOORD) 

   

BUILDING AND PLANNING PERMIT ACTIVITY REPORTS  (cont’d) 
ATTACHMENT No [1] - Planning Permits Issued  
 

Moira Shire Council  Page 203 of 222 

 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 250.08.0004 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 10.3.1 
(ADMINISTRATION SUPPORT OFFICER, 
AMANDA MATHERS) 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY , MARK FOORD) 

   

BUILDING AND PLANNING PERMIT ACTIVITY REPORTS  (cont’d) 
ATTACHMENT No [1] - Planning Permits Issued  
 

Moira Shire Council  Page 204 of 222 

 
 
   



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST 
 

Moira Shire Council  Page 205 of 222 

 
 

Attachments 
1  Action Officer's List 
  
     

RECOMMENDATION 
 
That Council receive and note the Action Officers List.  
 
 
MOTION 
 
CRS BRIAN KEENAN / KEVIN BOURKE  
 
That Council receive and note the Action Officers List.  
 

(CARRIED) 
 
 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 206 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 207 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 208 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 209 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 210 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 211 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 212 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 213 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 214 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 215 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 216 of 222 

 



ACTION OFFICERS LIST 
  

ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: 100.01.0001 
3. OUR COMMUNICATIONS AND 
PROCESSES 

 ITEM NO: 11.1 
(EXECUTIVE SUPPORT OFFICER, 
ELIZABETH COX) 
(DIRECTOR CORPORATE GOVERNANCE, 
ALISON COE) 

   

ACTION OFFICERS LIST  (cont’d) 
ATTACHMENT No [1] - Action Officer's List 
 

Moira Shire Council  Page 217 of 222 

 
 
      

    
 



GENERAL BUSINESS ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 15 

   

GENERAL BUSINESS 
 

Moira Shire Council  Page 218 of 222 

 
 

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
 
Nil
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QUESTIONS FROM THE PUBLIC GALLERY 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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1.1 Len Davis, Numurkah 
Question: How is the organic waste bin service going to be implemented in Moira Shire 

Council.  
Answer: The Mayor responded by stating that a press release has been included in Moira 

Matters. Peter Bertolus, Director Community provided information on why the 
organic waste bin service is being implemented in Moira Shire Council and the 
benefit it will have for the Council and the community in years’ to come.  

 
1.2 John Lycette, Numurkah 

Question: What is occurring in regards to the tyres in Numurkah regarding compliance? 
Answer: Mark Foord, Acting Director Shire Development and Liveability said there are three 

(3) aspects: proceedings at Victorian Civil and Administrative Tribunal (VCAT), 
planning infringement notice at Katunga and a fire audit which took place last 
Thursday.  
Cr Mansfield indicated that Council has spent in the order of $100,000 to this time 
on proceedings in this matter. 
Peter Bertolus, Director Community responded by stating that the Mayor and 
himself attended the Municipal Association of Victoria (MAV) State Council Meeting 
on Friday, 16 May with a motion regarding the storage of tyres. The EPA has also 
indicated that there will be legal changes to the storage of tyres around early 2015.  

 
1.3 Coral Davis, Numurkah 
Question: Can the legal costs associated with the tyre storages in Katunga and Numurkah be 

retrieved as it’s rate payers money? 
Answer: Peter Bertolus, Director Community stated that whilst every effort will be made it is 

unlikely. Peter also indicated that there were more costs to be incurred before 
action is concluded and that one option is that there could be a charge made 
against the property in an effort to recoup costs.. 

 
1.4 Leanne Pell, Nathalia 
Question: Can you please explain the security cameras in relation to the Occupational Health 

& Safety, why there are cameras in the office and the cost incurred? 
Answer: Peter Bertolus, Director Community stated that there are cameras in foyers and 24 

hour movement sensors. Staff have been threatened by members of the public, the 
cameras have been placed in the office for the protection of staff. The Union has 
been asked to explain their comments regarding the cameras, but Council has not 
received a response.  

 
1.5 John Lycett Numurkah 

Question: “Where is the probity audit up to”? 
 

Answer: Mark Henderson, Chief Executive officer responded “ It is not going to happen, it is 
not necessary.  He (Mr Henderson) feels he has the staff that are qualified to do so, 
after all, it was mostly about operations anyway.” 
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STANDING ORDERS 
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RECOMMENDATION 
That standing orders be suspended for 10 minutes. 
 
 
MOTION 
 
CRS DON MCPHEE / BRIAN KEENAN  
 
That standing orders be suspended for 10 minutes. 
 

(CARRIED) 
 

RECOMMENDATION 
That standing orders be resumed. 
 
 
MOTION 
 
CRS BRIAN KEENAN / WENDY BUCK  
 
That standing orders be resumed. 
 

(CARRIED) 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

MOTION 
 
CRS GARY CLEVELAND / KEVIN BOURKE  
 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 

(CARRIED) 
 



STANDING ORDERS ORDINARY COUNCIL MEETING 
MONDAY, 19 MAY 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 17 

   

STANDING ORDERS 
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RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 
 

MOTION 
 
CRS WENDY BUCK / DON MCPHEE  
 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 

(CARRIED) 
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 
 
 
MOTION 
 
CRS ALEX MONK / GARY CLEVELAND  
 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 

(CARRIED) 
 
   
    
  


