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MINUTES 
ORDINARY MEETING OF COUNCIL HELD AT WUNGHNU, 

RECREATION RESERVE BUILDING, 
MONDAY 17 MARCH 2014 

 
The meeting commenced at 6.00 pm.  
PRESENT Councillor Peter Mansfield (Mayor) 

Councillor Kevin Bourke 
Councillor Gary Cleveland 
Councillor Ed Cox 
Councillor Brian Keenan 
Councillor Don McPhee 
Councillor Marie Martin 
Councillor Alex Monk 

IN ATTENDANCE: Peter Bertolus 
Bruce Connolly 
Alison Coe 
Rick Devlin 

Acting Chief Executive Officer 
Acting Director Community  
Director Corporate Governance 
Manager Operations 

 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

Opening statements from Council Mayor Peter Mansfield 

Attendance by Local Government Victoria 

“Moira Shire Council met today with Nick Foa, head of the Department for Local Government to 
discuss governance and councillor conduct concerns raised by the previous Minister at her 
recent meeting with Moira Shire Council Mayor and Acting-CEO. 

The meeting was very constructive and identified a number of ways Council and Councillors can 
improve the governance processes at the Shire. Our goal is to make the Moira Shire the ideal 
place to live, work, visit and invest. Good governance is vital to investor and community 
confidence in our leadership.  I am confident that after today’s discussions we are on the right 
track. 
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It was important for the wider community to know that the Minister did not signal concerns with 
the operational or financial management of the Council. 

Late next month we will take our draft 2014/15 budget out for public consultation and this will 
clearly demonstrate the steps we have taken to improve our financial position and deliver value 
for money services to our ratepayers 

Appointment of a new CEO in coming weeks will mark a further step forward. 

The appointment will end nearly 6 months of temporary arrangements and will provide some 
further certainty for everyone especially staff. 

Welcome of special guests  

“I would like to welcome special guests Laurie and Denise Kennedy who, representing the 
committee of management for the Wunghnu Recreation reserve and the Wunghnu community 
have assisted greatly in recent bushfire recovery and in preparation for this evenings meeting. 

I’d also like to thank the Allan Marshall and he 4 Wheel Drive Club members for their assistance 
provided following the floods and the recent fires.’  

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

Cr Wendy Buck requested a leave of absence from 6 March 2014 to 20 March 2014. This was 
minuted at the 17 February 2014 Ordinary meeting. 

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

Nil  

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

Cr Alex Monk declared an indirect conflict of interest for item 9.2.2 Small Grants Scheme – 
January Round 2013/14 as Cnr monk is on the baord of Cobram District Health. 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  
 
MOTION: 
 
CRS BRIAN KEENAN / ALEX MONK  
 
"That the minutes of the Ordinary Council Meeting held on Monday, 17 February 2014, as 
prepared and circulated, be confirmed." 
 

(CARRIED) 
 

8. COUNCILLOR REPORTS  

NIL  

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE GOVERNANCE 

  YARRAWONGA CARAVAN PARK - RENEWAL OF LEASE 6 

9.1.1 FINANCIAL POSITION REPORT AS AT 28 FEBRUARY 2014 12 

9.1.2 NON SUBMISSION OF REGISTER OF INTEREST RETURNS 19 
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9.1.3 COUNCIL PLAN 2013/14  FEBRUARY 2014 MONTHLY REVIEW 22 

9.1.4 NEW GOULBURN VALLEY LOCAL GOVERNMENT WASTE FORUM 65  

9.2 COMMUNITY 

9.2.1 SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE 
APPOINTMENTS - AMENDMENTS     67 

9.2.2 SMALL GRANTS SCHEME - JANUARY ROUND 2013/14 70 

9.2.3 DELEGATION TO APPOINT THE CHIEF EXECUTIVE OFFICER 74  

9.3 SHIRE DEVELOPMENT AND LIVEABILITY  

NIL  

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE GOVERNANCE 

10.1.1 ASSEMBLIES OF COUNCILLORS 77  

10.2 COMMUNITY  

NIL 

10.3 SHIRE DEVELOPMENT AND LIVEABILITY 

10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 84   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 91  

12. NOTICES OF MOTION  

NIL 

13. PETITIONS AND JOINT LETTERS  

NIL 

14. COUNCIL SEAL  

NIL  

15. GENERAL BUSINESS 99 

16. QUESTIONS FROM PUBLIC GALLERY 100 

17. STANDING ORDERS 103 

18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
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PETER BERTOLUS 
ACTING CHIEF EXECUTIVE OFFICER 
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SUSPENSION OF STANDING ORDERS 
 
CRS KEVIN BOURKE / DON MCPHEE 
 
That standing orders be suspended. 

(CARRIED) 
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1. Executive Summary 
This report was moved from the March Confidential meeting agenda to the Ordinary meeting 
agenda for reasons of transparency. The figure hidden from this report is for reasons of 
commercial in confidence. This figure is included in a report to be considered by Council at its 
April meeting as part of the Confidential agenda. 
 
Council is the Lessor for four caravan parks. Each caravan park is leased to a private, 
commercial operator who is responsible for the day to day operation and management of the 
park and to provide ongoing services to the community in accordance with their lease.  
Council’s asset maintenance role is provided in each of the lease documents. 
 
The four Caravan Parks are: 
 
 Yarrawonga Caravan Park 
 Barmah Caravan Park 
 Cobram Caravan Park 
 Numurkah Caravan Park 
 
Three caravan parks (Yarrawonga, Barmah and Numurkah) are situated on Crown Land and 
are leased in accordance with section 17D of the Crown Land Act 1978. Council acts as the 
Committee of Management over the Crown Land and as Lessor to the caravan park Lessees. 
The remaining park, Cobram, is located on Council owned land. 
 
In the same way as privately owned caravan parks, lessees are responsible for the registration 
and operation of the caravan parks in accordance with the Residential Tenancies Act 1997 and 
the Residential Tenancies (Caravan Parks and Moveable Dwellings Registrations and 
Standards) Regulations 2010. 
 
The lease for the Yarrawonga Caravan Park is due to expire on the 1st November 2015 and 
Council needs to consider the appropriate course of action immediately. The leases for the 
remaining caravan parks are not due for renewal in the near future and will be subject to 
separate reports.  
 
Council has two options for the Yarrawonga Caravan Park at this time: 
 
1. Direct that an open tender process be implemented in accordance with Clause 5.3.2 of the 

State Government’s Leasing Policy for Crown Land in Victoria 2010, which states: 
 

“5.3.2 Allocating leases in a fair and equitable manner  
New leases: A competitive selection process will apply to the leasing of Crown land. This may be 
conducted through a formal lease tender process, expression of interest process or other means 
approved by the Minister. 
The selection of tenants through a competitive selection process is particularly relevant to commercial 
leasing. A competitive process improves probity, and is better able to address conflicts of interest (real or 
perceived) and transparency in the decision-making process. It also provides an opportunity for 
interested parties to compete for a lease (the closed nature of direct negotiations creates a perception 
that private interests could influence or be seen to influence the outcome of a selection process). 
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There are special circumstances where it may be impractical to use a competitive process and direct 
negotiations are an acceptable way to achieve an outcome which serves the community interest (see 
below).Land managers should fully examine whether a direct negotiation process is the most suitable 
course of action and explore the alternatives before seeking Ministerial approval to negotiate directly with 
a proponent. 
Regardless of whether a competitive or direct negotiation lease allocation process is used, it must be 
fair, open and impartial. 
 
Renewal of lease to incumbent tenants: A proposal to grant a new lease to an incumbent tenant may 
be considered by the Minister subject to the same considerations as a new lease. Generally, proposals 
to issue a new lease to an incumbent tenant will not be considered until at least 50% of the term of the 
lease has expired. 
Any further term of lease to an incumbent tenant will be through the grant of a new lease. A variation of 
lease cannot be used to extend the term of a lease to an incumbent tenant. 
 
Ministerial approval: The final decision to allocate a lease through a direct negotiation process instead 
of a competitive allocation process rests with the Minister at the time of the AiP to lease. The Minister 
may require as a condition of the AiP that the Crown land manager or the proponent undertake a public 
notification process of the intention to negotiate directly.” 

 
2. Seek approval from the Minister for Environment and Climate Change to continue to 

negotiate with the existing Committee of Management. This process to date has included 
numerous meetings to discuss a future lease, which included a request for detailed 
information to enable to Council to make an informed decision. However, the Committee 
failed to provide the requested information by the due date; 

 
It should be noted that whichever option is selected Council must first make a recommendation 
to the Minister for Environment and Climate Change and the Minister will determine the process 
to be used to award a new lease and the Terms and Conditions of that lease. 
 

2. Discussion 
The Yarrawonga Caravan Park is situated on Crown Land for which Council is the appointed 
Land Manager under the Crown Land (Reserves) Act 1978. Council leases the park to a 
Committee of Management, which in turn, has a contract in place with the park manager for the 
daily operation of the park. 
 
The Committee is a separately incorporated body not empowered or controlled by Council 
except as far as the lease allows and consists of community members not appointed by Council. 
 
The lease between Council and the Committee of Management commenced 1 November 1994 
for a 21 year term, until 1 November 2015. Council receives rental income of $200,000 from the 
caravan park lease which contain periodical opportunities for rental reviews.  
 
The caravan park is located on land which has some potential to increase the number of 
tenable sites. Maintenance requirements are expected to remain largely reactive, however, a 
structural inspection and condition audit of the buildings would provide the information to 
develop a long term strategic maintenance and capital renewal program for the future. 
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Options for Council 
Options in relation to the Yarrawonga Caravan Park include: 

 Market testing for a tenant and enter into a new lease; 
 Negotiate a new lease with the incumbent tenant; 
 Direct management by Council using council staff; 
 Direct management by Council using a contracted manager; 
 Resign as Land Manager. 
 
All Crown Land Parks 
Council may consider the ramifications of resigning as the Land Manager over the parks located 
on Crown Land. However, it is likely that this will lead directly to the closure of the parks if the 
Department of Environment and Primary Industry (‘DEPI’) does not itself assume the role of 
lessor or finds another suitable body to act in this role.  
 
Historically, DEPI has not been prepared to appoint entities or organisations other than Councils 
or other government departments as Land Managers. DEPI itself directly manages large areas 
of Crown Land which do not involve the management of any built infrastructure other than what 
is related to the preservation and maintenance of native bushland areas and forest reserves. 
 
Should Council seek to directly manage and operate any of the parks located on Crown Land 
there will be a significant cost to purchase or re-establish infrastructure belonging to the tenants. 

3. Financial Implications 
There are no financial implications for Council in the current budget period. 

4. Community Consultation 
There has been no community consultation conducted in the preparation of this briefing report. 

5. Internal Consultation 
This report has been compiled by the Assets Executive and Executive Manager Business and 
Innovation. 

6. Legislative / Policy Implications 
The issues relating to the operation, management and leasing of caravan parks is governed by 
numerous pieces of legislation including: 
 
Crown Land (Reserves) Act 1978 
Local Government Act 1989 
Residential Tenancies Act 1997 
DEPI Leasing Policy for Crown Land 2010 

7. Environmental Sustainability 
There is no environmental impact  

8. Conflict of Interest Considerations 
There are no known Officer conflicts of interests to declare. 
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9. Conclusion 
While Council has the opportunity to consider the numerous options for management of the 
Yarrawonga Caravan Park, the process to select a lessee must be approved by the Minister for 
Environment and Climate Change. 
It is recommended that Council seek approval from the Minister to conduct an open and 
transparent tender process in accordance with the Leasing Policy for Crown Land 2010. 
 

Attachments 
Nil 
    
 

RECOMMENDATION 
 
That Council approach the Minister with a view of gaining the permission of the Minister to 
extend the lease with the current operators of the Yarrawonga Holiday Park for a period to be 
determined 
 
 

 
MOTION 
 
CRS ED COX / DON MCPHEE  
 
That Council approach the Minister with a view of gaining the permission of the Minister to 
extend the lease with the current operators of the Yarrawonga Holiday Park for a period to be 
determined 
 

(CARRIED) 

Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Bourke  
Cr Cleveland  
Cr Cox  
Cr Keenan  
Cr Mansfield  
Cr Martin  
Cr McPhee  
Cr Monk  
 

(CARRIED) 
  
RESUMPTION OF MEETING 
 
CRS BRIAN KEENAN / KEVIN BOURKE 
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That the Meeting be resumed. 
(CARRIED) 

 
SUSPENSION OF STANDING ORDERS 
 
CRS ED COX / BRIAN KEENAN 
 
That standing orders be suspended for 5 minutes to enable those wishing to leave from the first 
report to do so. 

(CARRIED) 
 
RESUMPTION OF MEETING 
 
CRS BRIAN KEENAN / KEVIN BOURKE 
 
That the Meeting be resumed. 

(CARRIED) 
 
As a result of the first report being put whilst standing orders were suspended, the Yarrawonga 
Holiday Park report was re put. 
 

RECOMMENDATION 
 
That Council approach the Minister with a view of gaining the permission of the Minister to 
extend the lease with the current operators of the Yarrawonga Holiday Park for a period to be 
determined 
 
 

 
MOTION 
 
CRS ED COX / DON MCPHEE  
 
That Council approach the Minister with a view of gaining the permission of the Minister to 
extend the lease with the current operators of the Yarrawonga Holiday Park for a period to be 
determined 
 

(CARRIED) 

Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Bourke  
Cr Cleveland  
Cr Cox  
Cr Keenan  
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Cr Mansfield  
Cr Martin  
Cr McPhee  
Cr Monk  
 
(CARRIED 
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1. Executive Summary 
 
Highlights: 
 
 Financial position as at 28 February 2014 is sound due to collection of 3rd instalment of 

rates and receipt of Grants Commission funding of $1.2M. 
 

 Sundry debtors and infringement balances continue to be well managed with $0.71 million 
outstanding. This debt includes an amount > 90 days of $198,000 for sale of land due for 
payment in November 2014. 

 
 Flood Recovery activity is drawing to a close but Wunghnu fires expenditure will be incurred 

in the next few months, but with only $35,000 to be paid by Council and the balance 
refunded as emergency management. 

 
Lowlights: 
 

 Rate objections processed to date have resulted in a CIV decrease of $4.81M which also 
reduced the property rate charges to be collected. 

 
 
2. Discussion 

 
Notes to Executive Summary Dashboard (Per attachment): 
 
In most instances, Council is on track against its major indicators with the 90 day and >90 days 
debtors and capital projects highlighted as on track to meet their targets. As at 28 February 
2014: 
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Rate Collection

General Rates & Charges Feb-13 Feb-14 Rank Progress

Arrears carried forward 1,251,064 1,310,464 

Total rates to be collected (amount lev ied) 22,211,499 29,168,983 

On target  Performance Improving Collection to date 14,007,280 19,680,933 

On track to meet target  Performance Declining No. of rateable assessments 16,909 17,063 

below target  Performance Staying about the same Rateable Valuation C.I.V 4,723,785 4,764,726 

Supplementary rate increase since adopted budget 386,231 -173,274 

Fire Services Levy

Fire Serv ices Lev ied 0 3,544,021 

Fire Serv ices Collected 0 2,066,468

Supplementary Fire Serv ices 0 1,974

Debtors Special Rate Debtors

Jan-14 Feb-14 Rank Progress Feb-13 Feb-14 Rank Progress

Current 492,989 488,533  Principal Outstanding 53,834 49,199 

30 Days 69,414 5,629  Interest Outstanding 1,893 1,312 

60 Days 8,571 174  Total   55,728 50,511 

90 Days 14,328 4,741 

> 90 Days 213,645 213,357 

798,949 712,434

Infringements Capital Expenditure

Jan-14 Feb-14 Rank Progress Budget Actuals Rank Progress

Infringement Balance Outstanding 120,392 129,831  Capital Projects for 2013/2014 10,105,873 5,668,083 

Total 10,105,873 5,668,083

Executive Summary Dashboard

 
 
 
 
 
 
 
 
 
 
 
  
Summary Income Statement 
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February 2014 
Summary Income 
Statement 

Current Year 
Adopted Budget 

2013/2014 
$ 

Approved 
Forecast as at 
 28 February 

2014 

Actuals to date as 
at 28 February 2014 

(less Disaster 
Recovery) 

INCOME    
Operating (39,418,483) (40,958,383) (38,009,541) 
Capital (4,901,431) (5,835,142) (3,439,960) 
 (44,319,914) (46,793,525) (41,449,501) 
EXPENSES    
Operating 48,296,652 48,218,399 29,723,781 
    
OPERATING 
(SURPLUS)/DEFICIT 

3,976,738 1,424,874 (11,725,720) 

 
 
 

 
 
 
 
 
 
Councils Cash Position as at 28 February 2014 is sound at $17.16 M due mostly to receipt of 3rd 
instalment of rates revenue and Grants commission funding of $1.2M being received. 
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Current Investments as at 28 February 2014 
  

Bank Deposit amount  
BENDIGO/ADELAIDE BANK            2,000,000  
IMB            1,000,000  
ING               983,347  
MEMBERS EQUITY            1,783,744  
BOQ            1,000,000  
RURAL bank            1,000,000  
SUNCORP[1]            1,000,000  
DEFCREDIT            1,000,000  
Grand Total            9,767,091  

 

 
     

 
 
Active Investment Spread as at 28 February 2014 
 

 
  

  
01-Dec-13 
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Capital Expenditure 
 
(Figures and explanation as provided by Infrastructure & Planning Team) 
 

Project completion 
Budget               

2013/2014 

YTD 
actuals      

2013/2014 

Forecast 
Budget 

December 
Capital Projects 10,105,873 5,668,083 10,434,440 
    
Grand Total 10,105,873  5,668,083 10,434,440 

 

CAPITAL WORKS SNAPSHOT – END FEBRUARY 2014 

Master Account

Current Year 

Adopted 

Budget Incl 

Oncosts

31 Dec 

Budget 

Review Incl 

Oncosts YTD Actuals % Complete Comments

Expenditure

   04250 - Capital Works to Assets 577,500 577,500 -

   04251 - Furniture Fittings & Other Equipment

   04252 - Plant & Equipment 1,003,600 1,003,860 693,063 69%

   04253 - Land Improvements 1,062,400 794,002 320,029 40%

Kennedy & Federation Parks 

deferred to 2014/15

   04254 - Playground Equipment

   04256 - Land 1,431,800 1,020,000 253,172 25%

Budget to be increased to cover 

new tender ($2.2M)

   04257 - Building Capital Works 1,332,531 2,054,382 904,170 44%

   04258 - Road Capital Works 3,827,797 4,121,537 3,106,509 75%

   04260 - Bridges 200,000 30,001 (0) 0% Deferred to 2014/15

   04261 - Kerb & Channel Works 200,000 287,572 190,353 66%

   04262 - Footpath Capital Works 63,669 54,276 3,111 6% Minor works

   04263 - Drainage Capital Works 406,576 476,000 187,103 39%

Drainage strategies to be 

completed soon for Yarrawonga 

& Numurkah

   04264 - Other Assets 0 15,310 10,574 69%

Expenditure Total 10,105,873 10,434,440 5,668,083 54% Year to date completed

Income

   01550 - Plant Disposal Proceeds Income 0 0 (145,700)

   02200 - Capital Projects Income (4,901,431) (5,835,142) (3,294,260)

Income Total (4,901,431) (5,835,142) (3,439,960)

Total 5,204,442 4,599,298 2,228,123

TOTAL WORKS COMMITTED:  66 % OVERALL ($1,206,690 COMMITMENTS) 
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3. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

4. Community Consultation 
The following members of staff were consulted: 

Directors, Corporate Governance; 
Executive Engineer; 
Acting Executive Manager, Assets & Construction 
Finance Manager;  
Finance Analyst;  
Team Leader Revenue, Property and Valuation Services 
Corporate Management Team 

5. Internal Consultation 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

6. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act S.136; and 

 Council’s Budget and Financial Reporting Policy. 

 The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan 

7. Environmental Sustainability 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
Council is in a good underlying financial position as at 28 February 2014 and will continue to be, 
provided capital income, capital expenditure and operational growth are managed prudently. 
Attachments 
Nil  
     

RECOMMENDATION 
 
That Council receives and notes the Financial Position Report as at 28 February 2014. 
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MOTION 
 
CRS ED COX / ALEX MONK  
 
That Council receives and notes the Financial Position Report as at 28 February 2014. 
 

(CARRIED) 
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1. Executive Summary 
Under the Local Government Act 1989 (“the Act”), Council must maintain a Register of Interests 
for Councillors, Members of Special Committees and Nominated Officers selected by the Chief 
Executive Officer.   
 
Register of Interest Returns must be lodged twice a year, within 40 days of 30 June and 31 
December.  New committee members are required to complete a Primary Return within 30 days 
of becoming a member, following which the above ongoing timeframe applies for an Ordinary 
Return.   
 
Council may exempt a member of a special committee, who is not a Councillor, from the 
requirement to submit a Register of Interest Return.  Council previously resolved to exempt 
members of all Special Committees who are not Councillors from the requirement of submitting 
a Register of Interest return, with the exception of members of the Cobram and Yarrawonga 
Saleyards Committees of Management.  Following a report to Council on 24 June 2013, Council 
further resolved to exempt members of all Special Committees who are not Councillors from the 
requirement to submit a Register of Interest return, with the exception of members of the 
following Committees which are considered to have significant financial responsibilities, 
effective from 1 October 2013, the date the current 4 year term of appointment commenced. 
 

 Cobram Saleyards Committee of Management; 
 Cobram Showgrounds Apex Reserve Committee of Management; 
 Nathalia Showgrounds Reserve Committee of Management; 
 Numurkah Showgrounds Reserve Committee of Management; and 
 Yarrawonga Showgrounds/Victoria Park Committee of Management  
 
Since the report to Council on the 24 June 2013 the Yarrawonga and Cobram Saleyards 
Committee of Management has been dissolved.  Five members from the Showgrounds 
Committees of Management have not lodged their forms, two from Numurkah Showgrounds 
Reserve and one member from each of the Cobram Showgrounds Apex Reserve, Nathalia 
Showgrounds Reserve and Yarrawonga Showgrounds/Victoria Park Committees of 
Management. 
 
It is recommended that Council suspend the five committee members from their Section 86 
Committee of Management advising them in writing of their suspension also advising if their 
outstanding Returns are lodged within 14 days from date of the letter they would be reinstated if 
not they would be terminated from the Committee. 

2. Discussion 
A Register of Interest Primary Return for October 2013 was sent to each member of the Cobram 
Showgrounds Apex Reserve, Nathalia Showgrounds Reserve, Numurkah Showgrounds 
Reserve and Yarrawonga Showgrounds/Victoria Park Committees of Management on 7 
October 2013 requesting that the Register of Interest Return be completed and returned to 
Council in the Reply Paid Envelope provided by 30 October 2013. 
 
Whilst followed up by officers with those committees, as a reminder, correspondence was sent 
on 28 October 2013 to those committee members’ who had not lodged the completed return.  A 
further reminder was also sent on 26 November 2013 requesting the return be submitted, in this 
correspondence advice was also included that a report would be presented to Council 
recommending their removal from the relevant Committee of Management if their outstanding 
return was not received by Council. 
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As at close of business on 8 February 2014 seven returns remained outstanding.  
Correspondence was sent on 9 February, informing the seven members that a Register of 
Interest Return was now required for January 2014 and also that the outstanding return for 
October 2013 was required to be lodged by 7 February.   
 
Coincidentally, each of these committees had scheduled meetings in the last week of February 
and first week of March where this matter was to be raised.  
 
Committee members were also advised that a Council report had been scheduled for the March 
Council meeting.  
 
One of the outstanding returns has been received, one member had resigned from the relevant 
Committee however to date there are five returns still outstanding and it is recommended that 
Council suspend the five committee members with the option of reinstating them if their 
outstanding returns are lodged within a required timeframe if not they would be terminated from 
their relevant Section 86 Committee of Management. 

3. Financial Implications 
There are no financial implications associated with this report. 

4. Community Consultation 
There are no community consultations associated with this report.  

5. Internal Consultation 
The Director Corporate Governance has been kept informed of developments with this issue. 

6. Legislative / Policy Implications 
Council’s statutory obligations under the Local Government Act 1989 have been considered in 
the content of this report. 

7. Environmental Sustainability 
There are no environmental implications associated with this report. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

9. Conclusion 
To adhere with Council’s statutory obligations, it is recommended that the appointment of the 
five members who have outstanding Register of Interest Returns, be suspended with the option 
of reinstating them if their outstanding returns are lodged within a 14 day timeframe if not they 
would be terminated from their relevant Section 86 Committee of Management. 
 

Attachments 
Nil 
     

RECOMMENDATION 
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That: 
1. Council suspend the five Committee Members from their Section 86 Committee of 

Management advising them in writing of their suspension and, 
 

2. Advise those committee members that if their outstanding Returns are lodged within 14 
days from date of the letter they would be reinstated and if not they would be terminated 
from the Committee  

 
 

 
MOTION 
 
CRS ALEX MONK / ED COX  
 
That: 
1. Council suspend the five Committee Members from their Section 86 Committee of 

Management advising them in writing of their suspension and, 
 

2. Advise those committee members that if their outstanding Returns are lodged within 14 
days from date of the letter they would be reinstated and if not they would be terminated 
from the Committee  

 
(CARRIED) 
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1. Executive Summary 
In accordance with the requirements of the Local Government Act 1989, a quarterly report is 
required to be presented to Council detailing the progress against the Council Plan in that 
reporting period.  Quarterly reports against the 2013/14 to 2016/17 Council Plan have 
previously been provided as part of the agenda papers for the October 2013 and February 2014 
Ordinary Council Meeting.  
 
This report continues the commitment to exceed this minimum requirement and report monthly 
against the Council Plan ensuring a more regular review and raised awareness of Councils 
progress throughout the reporting period to 30 June 2014. 
 
This report contains details of the Key Performance Indicators (KPIs) contained within the 
adopted 2013-14 to 2016/17 Council Plan as at 31 December 2014. Each of the 118 identified 
KPIs are on target.  More detail on these KPIs is included in Attachment 1.   
 
A number of the identified Key Performance Indicators relate to the results of the Department of 
Planning and Community Development (DPCD)’s Annual Community Satisfaction Survey. The 
results of this Survey is not released until July 2014.  Subsequently the results from this Survey 
are not able to be reported until 2014.   

2. Discussion 
Council identified a number of Key Performance Indicators for inclusion in the Council Plan.  
 
These KPIs form the base of the Council Plan and are KPIs which have been identified by the 
Victorian Auditor Generals Office (VAGO) as core KPIs which will be compulsorily reported 
against from 2014. The identified KPIs reflect the ‘core business’ of Council and it is anticipated 
that further KPIs will be added to the Council plan as they are identified moving forward. 
 
3. Financial Implications 
This report contains no financial implications. 

4. Community Consultation 
Community consultation is achieved through the publishing of this report as part of Councils 
Agenda and also its placement on Councils website. 

5. Internal Consultation 
Internal consultation has been achieved through the Director of Corporate Governance, 
Manager of Governance, Management team and officers responsible for updating individual 
actions culminating in the overall review by the Corporate Management Team. 

6. Legislative / Policy Implications 
This report is in compliance with legislative requirements relating to progress reporting on 
objectives contained within the current Council Plan. 

7. Environmental Sustainability 
The report contains no environmental implications. 
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8. Conflict of Interest Considerations 
There are no identified conflicts of interest with staff responsible for the compilation of this 
report.  

9. Conclusion 
This report provides an update on progress in relation in achieving the objectives of the Council 
Plan as at 28 February 2014.   
 
 
 
 

Attachments 
1  Council Plan Progress Report 
  
     

RECOMMENDATION 
 
That Council receive and note the Council Plan December progress report for the period ending 
28 February 2014 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 
 

 
MOTION 
 
CRS ALEX MONK / BRIAN KEENAN  
 
That Council receive and note the Council Plan December progress report for the period ending 
28 February 2014 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 

(CARRIED) 
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1. Executive Summary 
That Council nominate a Moira Shire councillor as the council’s representative on the Goulburn 
Valley Local Government Waste Forum.  
 
Subject to parliamentary approval, the current Goulburn Valley waste region will transition to a 
new Goulburn Valley Waste and Resource Recovery Region (WRRR).  
 
The WRRR will have a board of eight directors, appointed by the Governor in Council on the 
Minister for Environment and Climate Change recommendation.  

2. Discussion 
The Local Government Waste Forum will be established in each new WRR, consisting of one 
representative from each council in the region. Each forum will: 
 Develop procedures for, and nominate, the four persons to be the representatives of 

councils for appointment as directors of each WRRG board; and 
 Enable consultation between the new WRRG and councils, and advice to group boards on 

matters and issues affecting councils in waste management and resource recovery. 
 
Only councillors who are their council’s Forum representative can be considered for nomination 
as a local government director on a WRRG board.  

3. Financial Implications 
The Councillor will be reimbursed for motor vehicle expenses as in accordance with the 
Victorian Local Government Act 1989 as per s75(1) of the Act. 

4. Community Consultation 
No community consultation was required.  

5. Internal Consultation 
Information was provided to the Councillors to review. 

6. Legislative / Policy Implications 
Victorian Local Government Act 1989 

7. Environmental Sustainability 
Moira Shire Council is committed to bring about positive change in the way in which we view 
and manage waste. This approach aims to make our waste management practices as 
environmentally sound and sustainable as possible.   
 

8. Conflict of Interest Considerations 
There is no conflict of interests to be considered, unless declared.  

9. Conclusion 
That Council nominate a Moira Shire Council councillor (insert Councillor’s name) as Moira 
Shire Council’s representative on the new Goulburn Valley Local Government Waste Forum.  
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Attachments 
Nil 
     

RECOMMENDATION 
 
That: 
1. Council nominate Moira Shire Council Councillor Wendy Buck as Moira Shire Council’s 

representative on the Goulburn Valley Local Government Waste Forum.  
 
 

 
MOTION 
 
CRS KEVIN BOURKE / DON MCPHEE  
 
That: 
1. Council nominate Moira Shire Council Councillor Wendy Buck as Moira Shire Council’s 

representative on the Goulburn Valley Local Government Waste Forum.  
 

(CARRIED) 
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Attachments 
Nil 
     

RECOMMENDATION 
 
That Council: 
 
1. Rescind the appointments of the following persons representing Community and/or User 

Groups on the Special Committee of Management, as indicated, for the four (4) year term 
which commenced 1 October 2013 and concludes on 30 September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Katamatite Recreation Reserve Katamatite Netball Club Jenny Skehan 
Yarrawonga Showgrounds Reserve 
/ Victoria Park Equestrian Users Donna Knuckey 

 
2. Approve the appointments of the following persons representing Community and/or User 

Groups, on the Special Committee of Management, as indicated, for the remaining period of 
the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 

Committee of 
Management 

User Group First 
Name 

Last 
Name 

Cobram Scott Reserve Cobram Football Netball Club Sharra Beasley 
Katamatite Recreation Reserve Katamatite Netball Club Peter Hodge 

 
3. Write and thank outgoing Committee of Management members. 
 

1. Executive Summary 
At Council’s meeting held 16 September 2013, Council, in exercise of the powers conferred by 
sections 86 of the Local Government Act 1989 (the Act), resolved to appoint persons as 
Community or User Group representatives on various Special Committees, for the four (4) year 
period which commenced on 1 October 2013 and concludes on 30 September 2017. 
 
Even though representatives are initially appointed for a period of four years, should they wish 
to relinquish their position, they are not obliged to remain on the Committee for the entire 
period, and a replacement representative would be appointed. 

2. Discussion 
It is expected that, during the four (4) year term, individuals who represent the Community 
and/or User Groups on the Committee of Management will change. 
 
Some User Groups feel it is more appropriate to change their representative on a regular basis, 
annually for example.  Also the situations of individuals may change, requiring their appointment 
to be rescinded, thus requiring another individual to be appointed as a replacement. 
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Also, it is important to have representation on the Committee of Management from those user 
groups who utilise the facility, as such the composition may change. 
 
Detailed below are any amendments to the current composition and/or Community or User 
Group representation for those Committees of Management specified. 
 
Cobram Scott Reserve 
Sharra Beasley has nominated as a Cobram Football Netball Club representative. 
 
Katamatite Recreation Reserve 
Peter Hodge has been nominated to replace Jenny Skehan as a Katamatite Netball Club 
representative. 
 
Yarrawonga Showgrounds Reserve / Victoria Park 
Donna Knuckey has resigned as the Equestrian Users representative, a replacement 
representative has not been nominated. 

3. Financial Implications 
There are no financial implications to consider within this report. 

4. Community Consultation 
As the Section 86 Committees are in essence an extension of Council and are managing the 
facilities on behalf of Council, it is important for Council to maintain an appropriate balance of 
representation from user groups and the community and also maintain an accurate and up to 
date database of representatives on each of the Committees of Management. 
 
To ensure the accuracy of the database, it is essential that each Committee advise Council 
when changes are required to individual representatives and also to user group representation.  
When changes do occur, a Council resolution is required. 

5. Internal Consultation 
Council Officers are aware of the amendments  

6. Legislative / Policy Implications 
There are no legislative / policy implications to consider within this report. 

7. Environmental Sustainability 
There are no environmental implications to consider within this report. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
As part of Councils efforts to ensure that interested and appropriate person(s) and user groups 
be appointed to the Section 86 Committees, it is recommended that the proposed amendments 
to the current composition and/or Community or User Group representation for those 
Committees of Management specified, be approved. 
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MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That Council: 
 
1. Rescind the appointments of the following persons representing Community and/or User 

Groups on the Special Committee of Management, as indicated, for the four (4) year term 
which commenced 1 October 2013 and concludes on 30 September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Katamatite Recreation Reserve Katamatite Netball Club Jenny Skehan 
Yarrawonga Showgrounds Reserve 
/ Victoria Park Equestrian Users Donna Knuckey 

 
2. Approve the appointments of the following persons representing Community and/or User 

Groups, on the Special Committee of Management, as indicated, for the remaining period of 
the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Cobram Scott Reserve Cobram Football Netball Club Sharra Beasley 
Katamatite Recreation Reserve Katamatite Netball Club Peter Hodge 

 
3. Write and thank outgoing Committee of Management members. 
 

(CARRIED) 
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1. Executive Summary 
Council received 37 applications totalling $68,555.37 in requested funding for the Small Grants 
Scheme January 2013/14 Round. 
 
The Grant Review Panel carefully reviewed all applications according to the selection criteria.  
The panel consisted of the following Council officers: 

 Acting Team Leader Community Development; 
 Team Leader Community Facilities Recreation & Youth; 
 Team Leader Community Services; 
 Administration Support Officer – Community Facilities Recreation & Youth and 
 Business Support Officer – Community Development 

 
The review panel has recommended the funding of 21 projects under the Small Grants Scheme 
January Round 2013/14. 

2. Discussion 
The following 21 community projects are recommended for Small Grants funded by the Grants 
Review Panel: 
 
 
Organisation Project Amount 
Katamatite Netball Club Inc. Player & spectator seating project $2,500.00  

St James Hall CoM St James Hall Renovation $2,500.00  

St James Recreation Reserve (St James 
Bowls Club) 

Replacement of the player / spectator seating $2,500.00  

Yarrawonga Anglican Parish - St 
Cuthberts Yarrawonga 

Upgrade Anglican Church Hall Kitchen $2,500.00  

JC Lowe Oval Reserve CoM Replacement of balcony seating at Dempsey 
Pavilion 

$2,500.00  

Cobram District Pony Club Kitchen Fitout - Lining of Walls $2,500.00  

Yarrawonga / Mulwala Mens Shed Inc. Installation of 2 air-conditioners and water in 
new workshop 

$2,500.00  

Numurkah Agricultural & Pastoral 
Society Inc. 

Refurbishment & painting of concrete floor in 
Findlay Pavilion 

$2,460.00  

Waaia Recreation Reserve CoM Main kitchen storage room upgrade $2,000.00  

Nathalia Young Farmers Club Storage Cupboard $2,000.00  

Western Moira Tourism Setting with wheelchair access $2,000.00  

Strathmerton Public Hall CoM Upgrade Car Parking $1,940.00  

Picola Bowling Club Picola Bowls Ground Surround Improvement $1,800.00  

Tungamah Recreation Reserve CoM Chair replacement and restock $1,700.00  

Strathmerton Football Club Installation of Defibrillator $1,600.00  

Cobram District Health Ladies Auxiliary Purchase of equipment for Irvin House Nursing 
Home Cobram 

$1,460.00  

Kaarimba Public Hall Inc. Overhead fans installed in Hall $1,090.00  

Cobram Soccer Club Soccer benches, soccer nets and first aid trainer $800.00  
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bag 

Numurkah Community Learning Centre 
Inc. 

Community Garden $800.00  

YNH Services Promoting Community Information $700.00  

Country Womens Association Victoria 
Inc - Yarrawonga & Border Branch 

Upgrade of Switchboard $550.00  

 TOTAL $38,400.00 
 
One application has been referred to the Arts & Cultural Officer for consideration under the new 
Arts & Cultural funding program and another application has been referred to the Events 
funding program. 

3. Financial Implications 
Council has allocated $80,000.00 to the Small Grants Scheme in 2013/14 which comprises of 
two rounds of $40,000.00.  This is the second round with $38,400.00 being allocated.   

4. Community Consultation 
Throughout the application advertising period, Council officers assisted potential applicants with 
their applications as requested. 
 
Following Council’s adoption of this report, all applicants will be notified by letter of the outcome 
of their application and those unsuccessful are encouraged to contact Community Development 
Officers for feedback on their application. 

5. Internal Consultation 
Internal consultation has taken place with the grant review panel meetings.  Separate to these 
meetings, officers who have regular contact with applicants or those who can provide relevant 
technical advice regarding projects were contacted for feedback. 

6. Legislative / Policy Implications 
The small grants applications have been assessed in accordance with the Moira Shire 
community grants policy and guidelines. 

7. Environmental Sustainability 
Moira Shire’s community grants program aims to support wide range of diverse projects.  Where 
appropriate, the grant review panel ensure that projects consider environmentally sustainable 
options when scoping projects. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues relating to the projects recommended for 
funding. 

9. Conclusion 
The review panel has recommended the funding of 21 projects from the Small Grants Scheme 
January Round 2013/14. 
 

Attachments 
Nil 
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Cr Alex Monk declared a conflict of interest and left the room at 6.28PM. 
 

RECOMMENDATION 
 
That Council: 
1. approve for funding, the following projects under the Small Grants Scheme January Round 

2013/14; and 
 
Organisation Project Amount 
Katamatite Netball Club Inc. Player & spectator seating project $2,500.00  

St James Hall CoM St James Hall Renovation $2,500.00  

St James Recreation Reserve (St James 
Bowls Club) 

Replacement of the player / spectator seating $2,500.00  

Yarrawonga Anglican Parish - St 
Cuthberts Yarrawonga 

Upgrade Anglican Church Hall Kitchen $2,500.00  

JC Lowe Oval Reserve CoM Replacement of balcony seating at Dempsey 
Pavilion 

$2,500.00  

Cobram District Pony Club Kitchen Fitout - Lining of Walls $2,500.00  

Yarrawonga / Mulwala Mens Shed Inc. Installation of 2 air-conditioners and water in 
new workshop 

$2,500.00  

Numurkah Agricultural & Pastoral 
Society Inc. 

Refurbishment & painting of concrete floor in 
Findlay Pavilion 

$2,460.00  

Waaia Recreation Reserve CoM Main kitchen storage room upgrade $2,000.00  

Nathalia Young Farmers Club Storage Cupboard $2,000.00  

Western Moira Tourism Setting with wheelchair access  $2,000.00  

Strathmerton Public Hall CoM Upgrade Car Parking $1,940.00  

Picola Bowling Club Picola Bowls Ground Surround Improvement $1,800.00  

Tungamah Recreation Reserve CoM Chair replacement and restock $1,700.00  

Strathmerton Football Club Installation of Defibrillator $1,600.00  

Cobram District Health Ladies Auxiliary Purchase of equipment for Irvin House Nursing 
Home Cobram 

$1,460.00  

Kaarimba Public Hall Inc. Overhead fans installed in Hall $1,090.00  

Cobram Soccer Club Soccer benches, soccer nets and first aid trainer 
bag 

$800.00  

Numurkah Community Learning Centre 
Inc. 

Community Garden $800.00  

YNH Services Promoting Community Information $700.00  

Country Womens Association Victoria 
Inc - Yarrawonga & Border Branch 

Upgrade of Switchboard $550.00  

 TOTAL $38,400.00 
 
2. notify all successful and unsuccessful applicants of the outcome of their application. 
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MOTION 
 
CRS DON MCPHEE / BRIAN KEENAN  
 
That Council: 
1. approve for funding, the following projects under the Small Grants Scheme January Round 

2013/14; and 
 
Organisation Project Amount 
Katamatite Netball Club Inc. Player & spectator seating project $2,500.00  

St James Hall CoM St James Hall Renovation $2,500.00  

St James Recreation Reserve (St James 
Bowls Club) 

Replacement of the player / spectator seating $2,500.00  

Yarrawonga Anglican Parish - St 
Cuthberts Yarrawonga 

Upgrade Anglican Church Hall Kitchen $2,500.00  

JC Lowe Oval Reserve CoM Replacement of balcony seating at Dempsey 
Pavilion 

$2,500.00  

Cobram District Pony Club Kitchen Fitout - Lining of Walls $2,500.00  

Yarrawonga / Mulwala Mens Shed Inc. Installation of 2 air-conditioners and water in 
new workshop 

$2,500.00  

Numurkah Agricultural & Pastoral 
Society Inc. 

Refurbishment & painting of concrete floor in 
Findlay Pavilion 

$2,460.00  

Waaia Recreation Reserve CoM Main kitchen storage room upgrade $2,000.00  

Nathalia Young Farmers Club Storage Cupboard $2,000.00  

Western Moira Tourism Setting with wheelchair access  $2,000.00  

Strathmerton Public Hall CoM Upgrade Car Parking $1,940.00  

Picola Bowling Club Picola Bowls Ground Surround Improvement $1,800.00  

Tungamah Recreation Reserve CoM Chair replacement and restock $1,700.00  

Strathmerton Football Club Installation of Defibrillator $1,600.00  

Cobram District Health Ladies Auxiliary Purchase of equipment for Irvin House Nursing 
Home Cobram 

$1,460.00  

Kaarimba Public Hall Inc. Overhead fans installed in Hall $1,090.00  

Cobram Soccer Club Soccer benches, soccer nets and first aid trainer 
bag 

$800.00  

Numurkah Community Learning Centre 
Inc. 

Community Garden $800.00  

YNH Services Promoting Community Information $700.00  

Country Womens Association Victoria 
Inc - Yarrawonga & Border Branch 

Upgrade of Switchboard $550.00  

 TOTAL $38,400.00 
 
2. notify all successful and unsuccessful applicants of the outcome of their application. 

(CARRIED) 
Cr Alex Monk returned at 6.30PM. 
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1. Executive Summary 
Council has previously, as part of the confidential agenda of Council’s ordinary meeting of 18 
November 2013, appointed Jo Fisher and Associates to assist in the recruitment of a new Chief 
Executive Officer for Moira Shire Council.  
 
Prior to any subsequent appointment of a Chief Executive Officer, Council must resolve to 
delegate the power to appoint to either the Council or a special committee of Council. 
 
This report recommends to delegate “the Council”, comprising all nine (9) Councillors to appoint 
the new Chief Executive Officer. 

2. Discussion 
Following the early termination of the employment contract of the previous Chief Executive 
Officer, Mr Gary Arnold, a process to recruit a new Chief Executive Officer was initiated in 
November 2013. 
 
Section 94 of the Local Government Act states; 
 

The Chief Executive Officer  
 
(1) A Council must appoint a natural person to be its Chief Executive Officer.  
(1A) The Council must make a permanent appointment to the position of Chief Executive 
Officer as soon as is reasonably practicable after a vacancy in the position occurs.  
 
(2) The Chief Executive Officer is a member of Council staff.  
 
(3) A Council may only appoint a person to be its Chief Executive Officer after it has 
invited applications for the position in a notice in a newspaper circulating generally 
throughout Victoria and has considered all applications received by it that comply with the 
conditions specified in the notice.  
 

Jo Fisher and Associates were engaged in November 2013 to assist Council with the 
recruitment of and negotiation with a new Chief Executive Officer for Moira Shire Council. 
 
Prior to any appointment, Council needs to formally delegate the power to appoint to either the 
Council or a Special Committee of the Council. 
 
Such is the importance of the appointment of a Chief Executive Officer, it is recommended that 
all nine (9) Councillors be nominated to appoint the successful candidate. 
 
Once appointed under this delegation, the new Chief Executive Officer can then be announced 
to the community. It is proposed that this be carried out at a Special Meeting of Council, the time 
of which is yet to be determined. 

3. Financial Implications 
The remuneration of the Chief Executive Officer is negotiated between the Council and the 
successful candidate. The remuneration package will consider community expectation as well 
as be guided by remuneration packages of comparable Councils.  
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4. Community Consultation 
There has been no community consultation undertaken in preparation of this report. 

5. Internal Consultation 
Council has previously engaged Jo Fisher and Associates to assist with the recruitment of a 
Chief Executive Officer. This has included negotiation of a remuneration package with the 
preferred candidate. 
 
Council has also sought advice from its lawyers, Russell Kennedy on the appropriateness of the 
remuneration package offered as part of negotiations. 

6. Legislative / Policy Implications 
Recommendations in this report have been guided by the local Government Act 1989.  
 
In addition, Guidance Notes produced by local Government Victoria have also been used in 
developing this report and its recommendations. 

7. Environmental Sustainability 
There are no environmental sustainability considerations associated with this report. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest considerations associated with this report. 

9. Conclusion 
Following the termination of the employment contract of former Chief Executive Officer Mr Gary 
Arnold in October 2013, the process to recruit a new Chief Executive Officer commenced in 
November 2013 with the appointment of Jo Fisher and Associates. 
 
In anticipation of the appointment of a Chief Executive Officer, Council must resolve to delegate 
the power to appoint this position. 
 
This report recommends that “the Council”, comprising all nine (9) Councillors be delegated this 
power. 
 
 

Attachments 
Nil 
Peter Bertolus declared a conflict of interest and left the room at 6.31PM. 
 

RECOMMENDATION 
 
That: 
1. Council delegate the appointment of the Chief Executive Officer to a special committee 

comprising all nine (9) councillors. 
 
 

 
MOTION 



COMMUNITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 17 MARCH 2014 

 

FILE NO: Q015/14 
3. OUR COMMUNICATIONS AND PROCESSES 

 ITEM NO: 9.2.3 
(MANAGER CORPORATE GOVERNANCE, 
DAVID BOOTH) 
(ACTING, CHIEF EXECUTIVE OFFICER, 
PETER BERTOLUS) 

   

DELEGATION TO APPOINT THE CHIEF EXECUTIVE OFFICER  (cont’d) 
 

Moira Shire Council  Page 76 of 104 

 
CRS ED COX / MARIE MARTIN  
 
That: 
1. Council delegate the appointment of the Chief Executive Officer to a special committee 

comprising all nine (9) councillors. 
 

(CARRIED) 
 
Peter Bertolus returned at 6.33PM. 
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1. Executive Summary 
The records of the Assembly of Councillors reported during the month of February 2014 are 
attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under section 80A 
of the Local Government Act 1989 (the Act). 

2. Discussion 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in section 
76AA of the Act: 

assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak body, political party or 
other organisation. 

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of an 
assembly of Councillors is reported to an ordinary meeting of the Council as soon as 
practicable. The written record must include whether a Councillor who has disclosed a conflict of 
interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection (3); 

and 
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection (3) 

leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 

4. Community Consultation 
The community are able to access written records of assemblies of Councillors. 

5. Internal Consultation 
There are no internal consultations associated with this report. 

6. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 
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7. Environmental Implications 
There are no environmental implications with this report. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

9. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate record of all 
assemblies of Councillors reported during February 2014. Their recording into the Council 
Minutes ensures Council meets its statutory obligations under section 80A of the Act. 
 

Attachments 
1  Attachment 3 February 
2  Attachment 5 February 
3  Attachment 17 February  
4  Attachment 20 February 
5  Attachment 25 February 
  
     

RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

 
MOTION 
 
CRS BRIAN KEENAN / DON MCPHEE  
 
That Council receive and note the attached Records of Assembly of Councillors. 
 

(CARRIED) 
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Building Permits 
 
For the period of 1 to 28 February 2014, Fifty Three (53) building permits were issued to the 
value of $5,659,763.00. 
 
  

 
 
No building permits were issued outside Moira Shire during these months.  Applications for 
building permits outside Shire boundaries vary. 
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Planning Permits 

In February 2014, fourteen (14) planning permits were issued to the value of $1,573,551.00 and 
applications received for the month totalled twenty-five (25).  
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Attachments 
1  Planning Permits Issued  
  

RECOMMENDATION 
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of February 2014. 
 
 
MOTION 
 
CRS ALEX MONK / GARY CLEVELAND  
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of February 2014. 
 

(CARRIED) 
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Attachments 
1  Action Officers List March 2014 
  
     

RECOMMENDATION 
 
That Council receive and note the Action Officers List.  
 

 
MOTION 
 
CRS ALEX MONK / DON MCPHEE  
 
That Council receive and note the Action Officers List.  
 

(CARRIED) 
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GENERAL BUSINESS 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
MOTION 
 
CRS MARIE MARTIN / KEVIN BOURKE 
 
I move a motion that Moira Shire Council supports the Bangerang in their efforts to re-affirm and 
celebrate their cultural identity by their application for Dual Registered Party Status.  

  
(CARRIED) 

Cr Alex Monk called for a division. 

 
FOR AGAINST 
Cr Bourke  
Cr Cleveland  
Cr Cox  
Cr Keenan  
Cr Mansfield  
Cr Martin  
Cr McPhee  
Cr Monk  
 

(CARRIED) 
Moira Shire supports and encourages the growth in awareness and the celebration of our 
shared and rich cultural heritage. A quote from an interview in 2004 with Kevin Atkinson JNR, 
Cultural Officer for the Bangerang Cultural Centre highlights this: “Aboriginal culture is a part of 
Australian culture and we’re all Australians, so it’s a part of theirs too.”    
Through acknowledgement of traditional Aboriginal ownership of the land at the beginning of 
official ceremonies throughout the Shire, we recognise Aboriginal heritage as a pivotal 
foundation stone in our history. 
Recently, the Bangerang were successful in receiving a state grant from the Minister for 
Aboriginal Affairs, the Hon Jeanette Powell, to reapply for Dual Registered Aboriginal Party 
Status over their traditional lands This event was attend by Federal, State and local 
government. 
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QUESTIONS FROM THE PUBLIC GALLERY 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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1.1 Laurie Kennedy: Wunghnu  
Question: Can the toilet block near the creek in Wunghnu be updated and include a disabled 

toilet? The toilet block has not been updated since amalgamation. 
Answer: Mayor, Cr Peter Mansfield – I will take your question on board. 
 
1.2 Laurie Kennedy: Wunghnu 
Question: Could a walking track be established between Wunghnu and Numurkah? Funding 

has been underway and they currently have $10,000 to contribute towards the 
program. A similar walking track to between Yarrawonga and Peechelba.  

Answer: Mayor, Cr Peter Mansfield – I will take your question on board. 
 
1.3 Laurie Kennedy: Wunghnu 

Question: Is it possible to use the Wunghnu Recreation Reserve building has the site for the 
temporary Numurkah Hospital? 

Answer: Mayor, Cr Peter Mansfield – I will take your questions on board. 
 
1.4 John Lycett: Numurkah 

Question: What are we doing about the tyre situation in Numurkah? There is meant to be 
vehicle gap between the tyres but there isn’t.  

Answer: Acting Chief Executive Officer, Peter Bertolus stated: Council has sought 
enforcement orders to apply a fire prevention notice. CFA has the authority to 
enforce the notice, however Council does not. Council is taking the enforcement to 
the Supreme Court. A meeting has been held with the Municipal Association 
Victoria.  

 
1.5 John Lycett: Numurkah 

Question: Are you aware that the tyre property is pumping water out of the drainage channel 
and into storage that has previously contained fuel? 

Answer: Acting Chief Executive Officer, Peter Bertolus stated: We are aware that they are 
pumping water into storage containers that have contained fuel. It is part of the 
VCAT Action. There emergency plan includes the use of the water from the storage 
tanks and does not comply with the regulations.  

 
1.6 Dianne Hill: Numurkah 

Question: What happened 3 and half years ago when this planning permit was allowed? Why 
were residents not given the opportunity to voice their concerns about this property 
development? Who is responsible for letting the planning permit for the tyre site 
through as it wasn’t a decision of Council? Who is going to pay the cost? 

Answer: Mayor, Cr Peter Mansfield: We are sympathetic towards those that are affected by 
the current situation but we are attempting to have the matter resolved through the 
legal system.  
Acting Chief Executive Officer, Peter Bertolus stated: It was through delegation that 
this decision was made. We cannot answer questions regarding employees. We 
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are trying to fix the current issue and make sure it doesn’t happen again. 
 
1.7 Coral Davis: Numurkah 

Question: Is there anything in place if a fire does occur? 
Answer: Acting Chief Executive Officer, Peter Bertolus stated: An emergency plan is being 

developed in-conjunction with Greater Shepparton City Council. Moira Shire 
Council is the secondary agent when it comes to emergency management. Council 
provides support but is not the frontline agency.  

 
1.8 Laurie Kennedy: Wunghnu 

Question: Is there any opportunity for local elderly residents to access firewood for the recent 
bushfires? 

Answer: Mayor, Cr Peter Mansfield – I will take your question on board. 
 
1.9 Laurie Kennedy: Wunghnu 

Question: Has any provision been made since the flood two years ago in regards to Lake 
Wunghnu? Wunghnu Recreation Reserve was significantly impacted upon by the 
floods, in particular water coming from the East of the railway line? 

Answer: Acting Chief Executive Officer, Peter Bertolus stated: I will take your question on 
notice.  
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RECOMMENDATION 
That standing orders be suspended for 10 minutes. 
 
 
MOTION 
 
CRS ED COX / BRIAN KEENAN  
 
That standing orders be suspended for 10 minutes. 
 

(CARRIED) 
 

RECOMMENDATION 
That standing orders be resumed. 
 
 
MOTION 
 
CRS ED COX / KEVIN BOURKE  
 
That standing orders be resumed. 
 

(CARRIED) 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

MOTION 
 
CRS KEVIN BOURKE / DON MCPHEE  
 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 

(CARRIED) 
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RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 
 

MOTION 
 
CRS KEVIN BOURKE / DON MCPHEE  
 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 

(CARRIED) 
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 
 
 
MOTION 
 
CRS ALEX MONK / BRIAN KEENAN  
 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 

(CARRIED) 
 
   
    
  


