MINUTES

ORDINARY MEETING OF COUNCIL HELD AT COUNCIL
CHAMBERS, COBRAM CIVIC CENTRE, PUNT ROAD,
COBRAM,

MONDAY 17 FEBRUARY 2014

The meeting commenced at 6:00 pm.

PRESENT Councillor Peter Mansfield (Mayor)
Councillor Kevin Bourke
Councillor Wendy Buck
Councillor Gary Cleveland
Councillor Ed Cox
Councillor Brian Keenan
Councillor Marie Martin
Councillor Alex Monk

IN ATTENDANCE: Peter Bertolus Acting Chief Executive Officer
Bruce Connolly Acting Director Community
Alison Coe Director Corporate Governance
Mark Foord Acting Director Shire Development and Liveability

1. CALLING TO ORDER - CEO
2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE

Cr Don McPhee is an apology for tonight’'s meeting.

Cr Wendy Buck requested a leave of absence from 6 March 2014 to 20 March 2014.
5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS

Nil
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ORDINARY COUNCIL MEETING
MONDAY 17 FEBRUARY 2014

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

Mark Foord, Acting Director Shire Development and Liveability declared an indirect conflict of
Interest for item 18.1.

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING

MOTION:

CRS ED COX/ ALEX MONK

"That the minutes of the Ordinary Council Meeting held on Monday, 9 December 2013 and the
minutes of the Special Ordinary Council Meeting held on Monday, 20 January 2014, as
prepared and circulated, be confirmed."

(CARRIED)
8. COUNCILLOR REPORTS
NIL
9. OFFICER REPORTS FOR DETERMINATION
9.1 CORPORATE GOVERNANCE
9.1.1  FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 6
9.1.2 QUARTERLY BUDGET REVIEW - DECEMBER 2013 15
9.1.3 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND
COUNCIL STAFF 31
9.1.4 APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS
UNDER THE PLANNING AND ENVIRONMENT ACT 1987 96
9.1.5 COUNCIL PLAN 2013/14 DECEMBER QUARTERLY REVIEW 100

9.2 COMMUNITY

9.2.1

9.2.2

9.23

2013 NUMURKAH AGRICULTURAL & PASTORAL SOCIETY SHOW DAY

PUBLIC HOLIDAY REQUEST 137
NEW MELVILLE STREET NUMURKAH PEDESTRIAN CROSSING 141
WASTE DAY 2014 (IN CONJUNCTION WITH CLEAN UP AUSTRALIA

DAY) 147
WUNGHNU FIRE COMPLEX - DECLARATION OF EMERGENCY 234

9.3 SHIRE DEVELOPMENT AND LIVEABILITY

9.3.1

9.3.2

9.3.3

PLANNING PERMIT APPLICATION 52013488 - 22 LOT SUBDIVISION -
15 PYKE STREET AND 26 FRANCIS ELLIOTT COURT BUNDALONG 155

DISUSED CHANNEL LAND, COBRAM 178
PLANNING PERMIT APPLICATION 5/2013/758 FOR A GENERAL

LIQUOR LICENCE AT 7419A MURRAY VALLEY HIGHWAY
BUNDALONG. 183
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9.3.4 APPLICATION FOR TEMPORARY LIMITED LIQUOR LICENCE -
BUNDALONG TAVERN, 7419 MURRAY VALLEY HIGHWAY,
BUNDALONG 194
10. OFFICER REPORTS FOR INFORMATION AND DECISION
10.1 CORPORATE GOVERNANCE
10.1.1 ASSEMBLIES OF COUNCILLORS 197
10.2 COMMUNITY
10.2.1  MUNICIPAL FLOOD EMERGENCY PLAN 207
10.3 SHIRE DEVELOPMENT AND LIVEABILITY
10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 214
11. ACTION OFFICERS LIST
11.1 ACTION OFFICERS LIST 223
12. NOTICES OF MOTION
12.1 YARRAWONGA PLAYGROUND 4
12.2 INDEPENDENT PROBITY AUDITOR 233
13. PETITIONS AND JOINT LETTERS
NIL

14. COUNCIL SEAL

NIL
15. GENERAL BUSINESS 238
16. QUESTIONS FROM PUBLIC GALLERY 239
17. STANDING ORDERS 241

18. CONFIDENTIAL BUSINESS
19. CONFIDENTIAL ACTION OFFICERS LIST
20. URGENT OR GENERAL CONFIDENTIAL BUSINESS

21. CLOSE OF MEETING
MEETING CLOSED AT 8:15 PM

PETER BERTOLUS
ACTING CHIEF EXECUTIVE OFFICER
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NOTICES OF MOTION ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 100.01.0001 ITEM NO: 12.1

2. OUR ENVIRONMENT AND LIFESTYLE (PERSONAL ASSISTANT TO CEO, ROBYN
BONADDIO)
(ACTING, CHIEF EXECUTIVE OFFICER,
PETER BERTOLUS)

YARRAWONGA PLAYGROUND

SUSPENSION OF STANDING ORDERS
CRS BRIAN KEENAN / MARIE MARTIN

That standing orders be suspended.
(CARRIED)

TAKE NOTICE that at the Council Meeting to be held on 17 February 2014, it is my intention to
move the following motion:

That:

1. That Council supports the development of an Universal all abilities playground in
Yarrawonga.

2. That Council supports the Yarrawonga Development Committee and its Sub
Committee ‘The Yarrawonga Playground Committee developing and delivering the
project.

3. That should land owned or managed by Council be required for the development of
the Universal all abilities playground, Council enters into an appropriate agreement
with the Committee for the use of the land for the purposes of Universal Playground
and associated infrastructure.

4. That Council contribute in-kind resources including but not limited to letters of support
for funding applications, support for the use of public land with State Government
authorities, waiving of fees and charges for any planning/ building applications if
possible and attendance by an appointed representative of the Council at meetings of
the Committee.

5. That the committee be responsible for the maintenance of the playground.

6. That Council include the project in its 2014/15 Corporate Plan for consideration of
financial assistance towards the project.

CR Wendy Buck

Date: 17 February 2014
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NOTICES OF MOTION ORDINARY COUNCIL MEETING

MONDAY, 17 FEBRUARY 2014

FILE NO: 100.01.0001 ITEM NO: 12.1

2. OUR ENVIRONMENT AND LIFESTYLE (PERSONAL ASSISTANT TO CEO, ROBYN
BONADDIO)
(ACTING, CHIEF EXECUTIVE OFFICER,
PETER BERTOLUS)

YARRAWONGA PLAYGROUND (cont'd)

RESUMPTION OF STANDING ORDERS

CRS ED COX/BRIAN KEENAN

That Standing Orders be resumed.

That:

(CARRIED)

CRS WENDY BUCK / KEVIN BOURKE

1.

That Council supports the development of an Universal all abilities playground in
Yarrawonga.

That Council supports the Yarrawonga Development Committee and its Sub
Committee ‘The Yarrawonga Playground Committee developing and delivering the
project.

That should land owned or managed by Council be required for the development of
the Universal all abilities playground, Council enters into an appropriate agreement
with the Committee for the use of the land for the purposes of Universal Playground
and associated infrastructure.

That Council contribute in-kind resources including but not limited to letters of support
for funding applications, support for the use of public land with State Government
authorities, waiving of fees and charges for any planning/ building applications if
possible and attendance by an appointed representative of the Council at meetings of
the Committee.

That the committee be responsible for the maintenance of the playground.

That Council include the project in its 2014/15 Corporate Plan for consideration of
financial assistance towards the project.

(CARRIED)
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014
FILE NO: 180.11.0002 ITEM NO: 9.1.1
3. OUR COMMUNICATIONS AND PROCESSES (FINANCE OFFICER, LORRAINE BEARD)

(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014

1.

Executive Summary

Highlights:

Financial position as at 31 January 2014 is sound due to collection of 2" instalment of rates
and the addition of the Fire Services Levy. Capital expenditure is less than forecast but
expected to increase in coming months.

Sundry debtors and infringement balances continues to be well managed with $0.79 million
outstanding. This debt includes an amount > 90 days of $198,000 for sale of land due for
payment in November 2014.

Good progress has continued in transferring Special Rates & Charges Scheme data from
legacy systems into Authority which will enhance revenue generation. 3rd quarter Notices
are due to be sent out and interest is to be raised on overdue accounts.

Rates collections increased significantly from 2012/13 due to inclusion of Fire Services
Levy, but this has been offset somewhat by the payment to State Revenue Office of $1.66M
in December.

Lowlights:

Sudden departure of both the Director Shire Liveability and the CEO may have considerable
financial implications going forward.

2. Discussion

Notes to Executive Summary Dashboard (Per attachment):

In most instances, Council is on track against its major indicators with the 90 day and >90 days
debtors and capital projects highlighted as on track to meet their targets. As at 31 January
2014:
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002

3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1

ALISON COE)

(FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

Evecutive Summary Dashboard
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

Summary Income Statement

January 2014
Summary Income Current Year Approved Actuals to date as
Statement Adopted Budget Forecast as at at 31 January 2014
2013/2014 31 January 2014 (less Disaster
$ Recovery)

INCOME
Operating (39,418,483) (41,028,754) (39,493,824)
Capital (4,901,431) (5,835,142) (3,348,397)

(44,319,914) (46,863,896) (42,842,221)
EXPENSES
Operating 48,296,652 48,096,550 26,240,467
OPERATING 3,976,738 1,232,654 (16,601,754)

SURPLUS/DEFICIT

Councils Cash Position as at 31 January 2014 is sound at $14.32 M. Spending on Capital
projects is less than forecast but with commitments of $1.7 M Capital is at approximately 50% of
budget. Disaster Recovery funding is almost complete.
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

Current Investments as at 31 January 2014

Classification Deposit Active

BENDIGO/ADELAIDE BANK 2,000,000
IMB 1,000,000
ING 983,347
MEMBERS EQUITY 1,783,744
BOQ 1,000,000
RURAL bank 1,000,000
MACQUARIE 1,000,000
SUNCORPI1] 1,000,000
SUNCORPI2] 1,000,000
DEFCREDIT 1,000,000
Grand Total 11,767,091

Active Investment Spread as at 31 January 2014
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.1

(FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

Average rate of Interest from 1July 2013 to 31 January 2014

BENDIGO/ADELAIDE BANK 3.50%
IMB 3.50%
ING 4.02%
MEMBERS EQUITY 3.96%
BOQ 3.90%
RURAL bank 3.67%
MACQUARIE 3.17%
SUNCORPI[1] 3.43%
SUNCORPI2] 3.65%
DEFCREDIT 3.70%
Grand Total 3.69%

Moira Shire Council
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

Capital Expenditure

(Figures and explanation as provided by Infrastructure & Planning Team)

YTD Forecast
Budget actuals Budget
Project completion 2013/2014 2013/2014 September
Capital Projects 10,105,873 | 4,728,377 10,434,441
Grand Total 10,105,873 | 4,728,377 10,434,441

CAPITAL WORKS SNAPSHOT — END JANUARY 2014
% WORKS COMPLETE —2013/2014 YEAR TO DATE :
LANDFILLS 100% COMMITTED

PARKS & GARDENS 42%

BUILDINGS 53%

FOOTPATHS 95%

PLANT & EQUIPMENT 100% COMMITTED
DRAINAGE 56%

ROADS & BRIDGES 82%

OTHER 60%

TOTAL WORKS COMMITTED : 65 % OVERALL

3. Financial Implications
There are no financial implications outside of the normal quarterly review.

4. Community Consultation
The following members of staff were consulted:

Directors, Corporate Governance;

Executive Engineer;

Acting Executive Manager, Assets & Construction
Finance Manager;

Finance Analyst;

Team Leader Revenue, Property and Valuation Services

Corporate Management Team
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND PROCESSES (FINANCE OFFICER, LORRAINE BEARD)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)

5. Internal Consultation

Council’s Financial Position Report is provided on a monthly basis for public viewing in
accordance with Council’s open and transparent governance policy.

6. Legislative / Policy Implications
The report complies with:

e the Local Government Act S.136; and
e Council’'s Budget and Financial Reporting Policy.
e The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan

7. Environmental Sustainability

Council’'s sound financial position continues to allow Council to implement and maintain its
environmental projects.

8. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

9. Conclusion

Council is in a good underlying financial position as at 31 January 2014 and will continue to be,
provided capital income, capital expenditure and operational growth are managed prudently.

Attachments
1 Capital with comments - January 2014

RECOMMENDATION

That Council receives and notes the Financial Position Report as at 31 January 2014.

MOTION

CRS ED COX/ BRIAN KEENAN

That Council receives and notes the Financial Position Report as at 31 January 2014.

(CARRIED)
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND (FINANCE OFFICER, LORRAINE BEARD)

PROCESSES (DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)
ATTACHMENT No [1] - Capital with comments - January 2014
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014

FILE NO: 180.11.0002 ITEM NO: 9.1.1

3. OUR COMMUNICATIONS AND (FINANCE OFFICER, LORRAINE BEARD)

PROCESSES (DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 (cont'd)
ATTACHMENT No [1] - Capital with comments - January 2014
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013

1. Executive Summary

Council has a projected deficit of $1,661,208 for the current financial year, which is a decrease
of $2,315,530 from the projected deficit of $3,976,738 in the Adopted Budget. The movements
are detailed in Forecast overview table in the next page. For Council to remain in a sound
underlying financial position throughout the 2013/14 financial year it will need to further reduce
expenditure and increase income. Please refer to Operating cash flow detailed in Graph 2.8.

Background:

Council uses a reporting and monitoring system based on the concept of “traffic light' reporting
to identify and indicate the level of concern regarding specific aspects of the finances. The
three standard “light” of green, amber and red are used as explained below:

No risk - an improving situation.

Warning or caution - the situation needs monitoring and improving.

- Alert - remedial action required either in the short term or in the long
term.
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CORPORATE GOVERNANCE

OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021

3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2

(TEAM LEADER - FINANCIAL
ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

The table below provides summarises the forecast changes or movements arising from the

December 2013 review:

Item

Actual
2012/13

$

Adopted
Budget 2014

$

Proposed
Forecast Dec
2013

$

Variance
Favourable /
(Unfavourable)

$

Comments

BALANCE OF
CASH &
INVESTMENTS

15,693,080

6,969,143

6,973,114

3,971

Balance of cash is
expected to be
maintained at the
Adopted Budget level

OUTSTANDING
LOANS

8,070,607

7,301,503

7,301,502

CAPITAL
EXPENDITURE

7,831,836

10,105,873

10,434,441

(328,568)

Main contributors to
the variance are the
Katamatite Recreation
Reserve and the
Numurkah Senior
Citizens Buildings for
which invoices were
received in 2013/14
despite works being
done in 2012/13.

CAPITAL
INCOME

5,961,929

4,901,431

5,835,142

933,711

Main contributors are
additional funding
received for the
Cobram Library and
Cobram Streetscape.
Funding of the
Numurkah traffic safety
works received this
year have also
impacted on the
income.

OPERATING
INCOME

76,588,512

39,269,533

40,293,139

1,023,606

Mainly due to increase
in Grants commission
funding and increase in
rates income due to
supplementary
valuation

TOTAL
EXPENSES

89,064,248

48,147,702

47,789,489

358,213

Decrease mainly due
to postponement of
purchase of Telephone
equipment

SURPLUS

(6,513,807)

(3,976,738)

(1,661,208)

2,315,530

Moira Shire Council
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2
(TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

Moira Shire Council
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2
(TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2
(TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)
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CORPORATE GOVERNANCE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021
3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2
(TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2. Discussion

2.1 Summary of changes to projected operating deficit for the 2013/14 financial year

The deficit in the Proposed Forecast December 2013 is expected to be $1,661,208 - a decrease
in the deficit of $2,315,530 compared to the Adopted Budget deficit for 2013/14 of $3,976,738.
The major reasons for this decrease in the deficit are as follows:

(Unfavourable)
Deficit — Adopted Budget 2013/14 (3,976,738)
Increase in Rates income 505,630
Increase in Capital Income 929,175
Increase in Operating Grants 495,275
Decrease in income from investment _
Employee benefits 53,963
Material & Services 413,308
Other various variations to operating income and expenses 250,779
Proposed December 2013 forecast deficit. (1,661,208)

Council has a forecast deficit of $1,661,208. The significant points are as follows:

a) Increase in Rates income — The supplementary valuation process has identified increases in
rates income.

b) Increase in Capital Grants — Unfinished projects of 2012/13 was completed in 2013/14
thereby resulting in the additional Capital income.

c) Increase in Operating Grants — Council has now received the confirmed amounts from the
Victorian Grants Commission which was slightly higher than what was budgeted.

d) Decrease in income from investments — Mainly due to reduction in the interest rates offered
by the banks and reduction in bank balance due to completion of Flood Emergency process.

e) Employee benefits — Savings mainly to timing of replacement staff and staff still to be
appointed but this has however been offset by final settlement amounts.

f) Materials & Services — Reduction due to correction of internal plant process.
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014
FILE NO: 180.07.0021 ITEM NO: 9.1.2
3. OUR COMMUNICATIONS AND PROCESSES (TEAM LEADER - FINANCIAL

ACCOUNTANT, RAMKI SUBRAMANIAM)
(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.2 Summary of changes from September 2013 review to December 2013 review

The deficit in the Proposed Forecast December 2013 is expected to be $1,661,208 - an
increase in the deficit of $428,554 compared to the Approved Forecast September 2013 deficit
of $1,232,654. The major reasons for this decrease in the deficit are as follows:

(Unfavourable) 7

$

Deficit — September Review 2013
Increase in Operating Grants 104,510

Decrease in income from investment

Employee benefits

Other various variations to operating income and expenses

Proposed December 2013 forecast deficit.

The significant points for the increase in deficit are as follows:

g) Increase in Operating Grants — Safety & Environment and Business Innovation department
have been able to identify further Grants.

h) Decrease in income from investments — Further reduction mainly due to reduction in the
bank balances and lower interest rates offered by the banks.

i) Employee benefits — Increase in cost due to settlement amounts paid to staff on leaving was
not included in the September 2013 review.
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CORPORATE GOVERNANCE

OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 17 FEBRUARY 2014

FILE NO: 180.07.0021

3. OUR COMMUNICATIONS AND PROCESSES

ITEM NO: 9.1.2
(TEAM LEADER - FINANCIAL
ACCOUNTANT, RAMKI SUBRAMANIAM)

(FINANCE MANAGER, WARREN BROWN)

QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.2 Income Statement

Variance
Adopted Variance

Adopted September December Budg;(t)x,’s Dec 33232103; ;’ s

Budget Forecast Forecast Favourable / Favourable /

2013114 2013 2013 (Unfavourable) | Unfavourable
Income Statement $ $ $ ) §
Income
Rates 28,858,085 29,363,715 29,363,715 505,630 -
Special Rates - - - -
Operating Grants 5,582,127 5,972,892 6,077,402 495,275 104,510
Capital Grants 4,389,900 5,319,075 5,319,075 929,175 -
Capital contributions 378,531 378,531 378,531 - -
Contributions- cash 66,688 154,369 154,369 87,681 -
Contributions- non - monetary
(Donated assets) 200,000 200,000 200,000 - -
Reimbursements and Subsidies 38,687 54,092 54,581 15,894 489
User Charges 2,692,355 2,744,708 2,769,270 76,915 24,562
Statutory Fees and Fines 906,681 906,631 906,631 (50) -
Interest 732,600 600,000 400,000 (332,600) (200,000)
Other Revenue 241,260 418,589 418,657 177,397 68
Net Proceeds of Sale of Land Held
for Resale 10,000 10,000 10,000 - -
Net Gain on Disposal of Property,
Plant & Equipment 74,050 76,050 76,050 2,000 -
Share of Net Profit of Associated
Entity - - - - -
Previously Unrecognised Assets - - - - -
Income Total 44,170,964 | 46,198,652 | 46,128,281 LA (70,371)
Expenditure
Employee Costs 17,699,392 17,314,538 17,645,429 53,963 (330,891)
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QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

Materials & Services 10,689,485 10,267,900 10,276,177 413,308 (8,277)
Loss on disposal of Infrastructure - - - -
Work in Progress-prior year

expensed - - - -
External Contract Services 5,307,116 5,507,476 5,458,201 (151,085) 49,275
Utilities 1,090,776 1,104,383 1,110,191 (19,415) (5,808 )
Bad and Doubtful Debts 5,000 5,000 5,000 - -
Depreciation 8,027,230 8,027,230 8,027,230 - -
Other expenses 4,020,356 3,896,432 3,958,914 61,442 (62,482)
Interest on Borrowings 587,931 587,931 587,931 - -
Interest on Unwinding of Discount

of Provisions 500,416 500,416 500,416 - -
Work in Progress expensed in

current year - - - -
Increase in landfill provision - - - -
Written Down Value of

Infrastructure Replaced 200,000 200,000 200,000 - -
Small Plant Written off - - - -
Net Loss on Disposal of Property,

Plant & Equipment - - - -
Fair value adjustment of intangible

asset - - - -
Share of Net Loss of Associated

Entity 20,000 20,000 20,000 - -
Expenditure Total 48,147,702 47,431,306 47,789,489 358,213 (358,183)
Operating result (3,976,738) (1,232,654) (1,661,208) 2,315,530 (428,554)
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QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.3 Statement of Cash Flow

Variation - from
Adopted
Actuals Adopted December Budget
Statement of Cash 2012/13 Budget 2013/14 | 2013 Forecast | (Unfavourable)
Flows $ $ $
Net cash flows
provided by
operating activities 5,840,789 5,002,984 2,367,516
Net cash flow used
on investing activities | (7,703,272) (10,157,997) | (10,319,565)
Net cash flows
provided by financing
activities (863,642) (799,258) (767,917)
Net change in cash
held (2,726,125) (5,954,271) (8,719,966)
Cash at the
beginning of the year 18,419,205 12,923,413 15,693,080 2,769,667
Cash at the end of
the year 15,693,080 6,969,142 6,973,114
2.4 Balance Sheet
Proposed
Actuals Adopted Forecast
2012/13 Budget 2013/14 December Variance
Balance Sheet $ $ 2013 $ | (unfavourable)
Current Assets 19,275,027 11,079,715 11,753,377 673,662
Non-Current Assets 592,192,697 570,631,441 | 593,929,707 23,298,266
Total Assets 611,467,724 581,711,156 | 605,683,084 23,971,928
Current Liabilities 14,576,502 9,666,125 11,247,842
Non-current Liabilities 14,225,145 12,886,943 13,430,374
Total Liabilities 28,801,647 22,553,068 24,678,215
Equity 582,666,077 559,158,087 | 581,004,869 21,846,781
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QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.5 Capital

Council needs to minimise net capital expenditure in the short term due to the cash flow

challenges which exist.

Adopted Proposed | Variance from
Actuals Budget Forecast Adopted
2012/13 2013/14 Dec 2013 Budget $
Total capital income (5,961,929) (4,901,431) | (5,835,142) 933,711
Total capital expenditure 7,831,836 10,105,873 10,434,441
Grand Total 1,869,907 5,204,442 4,599,299 605,143

2.6 Capital expenditure

Historical expenditure on capital works:

Capital Expenditure2002/03to 2013/2014

14,000

12,000

10,000

8.000

$'000

6,000 -

4000 -

2000 |

Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual  Actual

2002103 200304 2004/05 2005006 2006007 2007108 2008109

Adopted Proposed
200910 201011 201112 201213 Budget Forecast
201314 Dec2013
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QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.7 Cash Balances

This graph represents the balance of cash assets which comprises cash at bank and on hand
plus investments. The balance of cash assets remains in a sound position at $14.29 million as
at 31 December 2013.

2.8 Working Capital
Working capital equals current assets (assets which can be turned into cash within one year)
less current liabilities (amounts owing by Council which need to be paid within one year).

The working capital is projected to be $0.5 million as at 30 June 2014. This would result in a
working capital ratio of 1:1.04, which is below the low risk sustainability indicator of the Victorian
Auditor-General’s Office of better that 1:1.5. Council will continue to work hard to reduce
expenditure and increase income to meet the VAGO ratio benchmark.

The present long term financial plan model indicates that the working capital ratio (at present
1:1.04), will not meet the VAGO target until 2021/22.
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QUARTERLY BUDGET REVIEW - DECEMBER 2013 (cont'd)

2.9 Financial Risks
Moving forward it is appropriate to examine risks as they may impact on the financial position of
Council. The areas identified are flagged to highlight potential impacts on Council.

Capital Works

Council’s capital works need to be managed prudently to strengthen Council’s financial position
and ensure Council meets all the low risk financial sustainability indicators as specified by the
Victorian Auditor-General’'s Office.

Grant Income

Council has a significant level of government grants - $11.4 million. These grants underpin
several capital works projects and operating programs, all of which are of importance to the
community. Capital grants, for 2013/14, total $5.3 million and operating grants $6.1 million.
Due to the current cash-strapped position of the Government there is a declining trend of Grants
as a proportion of the total income. The continuation of this level of funding will be monitored
closely and to actively look for more income streams.

Underlying deficit

In essence, the underlying result is the operating result after eliminating non-cash capital
income, which is contributed assets from developers. For 2013/14 this financial indicator is a
deficit and therefore well below the VAGO target of greater than zero. In 2014/15 the situation
is slightly better - the indicator is (0.89%).
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Indebtedness (total long term liabilities) / own source revenue

This ratio measures the ability for Council to pay its liabilities from its own sources of income,
which excludes all grants and contributions. Council’s long term liabilities include loans and
Council’s obligation to rehabilitate landfills.

To be in the low financial risk category VAGO suggests that the ratio be 40% or lower.
Council’s ratio is currently 39% and reduces gradually as Council’'s does not plan to avail of new
loans.

3. Community Consultation

The Council’'s December 2013 budget review is provided for public viewing in accordance with
Council’s open and transparent governance policy.

4, Internal Consultation

The following members of staff were consulted:
e Corporate Management Team

All Managers

Financial Accountant

Assistant Accountant

Cost Clerk

IT Network Administrator

5. Legislative / Policy Implications

This report complies with the Local Government Act 1989 and Council’s Budget and Financial
Reporting policy.

In accordance with Section 138 of the Local Government Act 1989, at least every three months
the Chief Executive Officer must ensure a statement comparing the budgeted revenue and
expenditure for the financial year with actual revenue and expenditure to date is presented to
the Council.

The December quarterly review report is being presented to Council at the November Ordinary
Council Meeting. Advice was sought from the Department of Local Government with respect to
Councils obligations under Section 138 of the Local Government Act 1898. Council was advised
that there is no requirement under the Act stipulating when the quarterly statements must be
prepared and it is reasonable to assume they can be prepared and provided as soon as is
practical after the year end statements are finalised which has occurred in this instance.

6. Environmental Sustainability

Council’'s sound financial position continues to allow Council to implement and maintain its
environmental projects.

7.  Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

8. Conclusion
The projected cash position is $6.9 million as at 30 June 2014.

An operating deficit of $1.6 million is forecast as at 30 June 2014.
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A capital works program of $10.4 million is currently forecast to be delivered as at 30 June
2014.

Council is facing a challenging position and will have to seek additional revenue streams and
decrease expenditure as explained earlier.

Attachments
Nil

RECOMMENDATION

That Council consider and approve:

1. The projections for the 2013/14 financial year contained in the December 2013 quarterly
budget review;

MOTION

CRS ED COX/ ALEX MONK

That Council consider and approve:

1. The projections for the 2013/14 financial year contained in the December 2013 quarterly
budget review;

(CARRIED)
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STAFF

1. Executive Summary

The instruments of delegation from Council to the Chief Executive Officer and to Members of
Council Staff have been reviewed to include updates to legislation and any organisational
changes. The reviewed instruments attached to this report will bring these delegations up to
date.

2. Discussion

About delegations

Delegating powers, duties or functions of a council under section 98 of the Local Government
Act 1989 (the Act) enables councils to run efficiently and effectively. The Council engages the
Chief Executive Officer and provides broad delegations to facilitate that role.

The Chief Executive Officer then sub-delegates operational matters to directors, managers and
other employees to distribute work across the organisation. Consideration is given to the
appropriate level of delegation for a position and whether conditions and limitations should be
applied.

In addition, the way some legislation is written requires delegation to come directly from Council
to Council staff rather than to be sub-delegated by the Chief Executive Officer.  Having
appropriate delegations in place allows Council to use its formal meetings to deal with the most
important and strategic decisions. Clauses within all instruments of delegation require
delegates to observe the strategies, policies and guidelines adopted by Council. Section 98 of
the Local Government Act 1989 enables delegation:

98. Delegations

(1) A Council may by instrument of delegation delegate to a member of its staff any
power, duty or function of a Council under this Act or any other Act other than—
(a) this power of delegation; and
(b) the power to declare a rate or charge; and
(c) the power to borrow money; and
(d) the power to approve any expenditure not contained in a budget approved by
the Council; and
(e) any power, duty or function of the Council under section 223; and
(f)  any prescribed power.

(2) The Chief Executive Officer may by instrument of delegation delegate to a member
of the Council staff any power, duty or function of his or her office other than this
power of delegation unless subsection (3) applies.

(3) The instrument of delegation to the Chief Executive Officer may empower the Chief
Executive Officer to delegate a power, duty or function of the Council other than the
power of delegation to a member of the Council staff.

(4) The Council must keep a register of delegations to members of Council staff.

(5) A delegation under this section to a member of Council staff may be made to—
(a) a person named in the delegation; or
(b) the holder of an office or position specified in the delegation.

(6) A Council must review within the period of 12 months after a general election all
delegations which are in force and have been made by the Council under
subsection (1).
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Maddocks delegation and authorisation service

Council subscribes to the delegations and authorisation service offered by Maddocks lawyers
which is used widely across local government in Victoria. The service includes a range of
templates for instruments and resolutions, advice, and updates twice a year after parliamentary
sessions. The two attached instruments of delegation are based upon templates included in the
Maddocks service.
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All delegations are reviewed concurrently

To ensure certainty Council’s instruments of delegation are reviewed and updated concurrently.
This removes the possibility of delegations made at different times being open to a challenge in
a court of law as a result of Commonwealth legislation differing from Victorian legislation.

Last update
Council approved the last update of these two instruments of delegation on 18 November 2013.

Delegation to the Chief Executive Officer

Maddocks Lawyers have amended the instrument to include a limitation on the Chief Executive
Officer's (CEO) delegation that they not take any action or do any act or thing which is required
by law to be done by council resolution. This change is not the result of legislative amendment,
but is added to clarify the position that where something is required to be done by council
resolution, the CEO will not be able to exercise that power, duty or function under delegation. In
these circumstances, the CEO or other sub-delegates are able to take action to implement a
decision made by council resolution.

Delegations to Council staff
Legislation changes included in the update are:

¢ various changes to the provisions included for the Planning and Environment Act 1987
and the Planning and Environment Regulations 2005, some of which are a result of
legislative amendment and others are to clarify the operation of a particular power, duty or
function; and

e the Planning and Environment (Fees) Interim Regulations 2013 have now been revoked
and replaced with the Planning and Environment (Fees) Further Interim Regulations 2013.
Councils' powers and duties under these regulations remain the same, with expiry on 18
October 2014; and

o with respect to the Food Act 1984, reference to some duties and functions under this Act
have been moved from the S6 Instrument of Delegation to the S7 Instrument of Sub-
Delegation. This is because it is considered unnecessary that these duties and functions
be delegated directly from council to staff, pursuant to section 58A of this Act.

The position title for Business Support Officer Planning, which was amended last year, has now
been incorporated into the instrument.

3.  Financial Implications
There are no financial implications to consider with this report.

4. Community Consultation

As required under regulation 11(j) of the Local Government (General) Regulations 2004 the
Council keeps a register of delegations kept under sections 87 and 98 of the Act, including the
date on which the last reviews under section 86(6) and 98(6) took place. This register is
available for public inspection.
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5. Internal Consultation

Legal advice through the delegations and authorisations update service has formed the basis of
this report, together with consultation on organisational needs with the Corporate Management
Team and other relevant Council officers.

6. Legislative / Policy Implications
This report is in accordance with section 98 of the Local Government Act 1989.

7. Environmental Sustainability
There are no direct environmental implications to consider within this report.

8.  Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

9. Conclusion

The reviewed instruments of delegations attached to this report will provide the appropriate level
of delegation to ensure that the duties and functions of the Chief Executive Officer and Council
staff can be carried out effectively.

Attachments

1 Instrument of Delegation to the Chief Executive Officer
2 Instrument of Delegation to Members of Council Staff

RECOMMENDATION

In the exercise of the powers conferred by section 98(1) of the Local Government Act 1989 (the
Act) and the other legislation referred to in the attached instrument of delegation, Moira Shire
Council (Council) resolves that:

Chief Executive Officer delegations

1. there be delegated to the person holding the position, acting in or performing the duties
of Chief Executive Officer the powers, duties and functions set out in the attached
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and
limitations specified in that Instrument.

2. the instrument comes into force immediately the common seal of Council is affixed to
the instrument.

3. on the coming into force of the instrument all previous delegations to the Chief
Executive Officer are revoked.

4. the duties and functions set out in the instrument must be performed, and the powers
set out in the instruments must be executed, in accordance with any guidelines or
policies of Council that it may from time to time adopt.

5. it is noted that the instrument includes a power of delegation to members of Council
staff, in accordance with section 98(3) of the Act.

Council staff delegations
6. there be delegated to the members of Council staff holding, acting in or performing the
duties of the offices or positions referred to in the attached Instrument of Delegation to
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members of Council staff, the powers, duties and functions set out in that instrument,
subject to the conditions and limitations specified in that instrument.

7. the instrument comes into force immediately the common seal of Council is affixed to
the instrument.

8. on the coming into force of the instrument all previous delegations by Council to
members of Council staff (other than the Chief Executive Officer) are revoked.

9. the duties and functions set out in the instrument must be performed, and the powers
set out in the instruments must be executed, in accordance with any guidelines or
policies of Council that it may from time to time adopt.

MOTION

CRS BRIAN KEENAN / ED COX

In the exercise of the powers conferred by section 98(1) of the Local Government Act 1989 (the
Act) and the other legislation referred to in the attached instrument of delegation, Moira Shire
Council (Council) resolves that:

Chief Executive Officer delegations

1.

there be delegated to the person holding the position, acting in or performing the duties
of Chief Executive Officer the powers, duties and functions set out in the attached
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and
limitations specified in that Instrument.

the instrument comes into force immediately the common seal of Council is affixed to
the instrument.

on the coming into force of the instrument all previous delegations to the Chief
Executive Officer are revoked.

the duties and functions set out in the instrument must be performed, and the powers
set out in the instruments must be executed, in accordance with any guidelines or
policies of Council that it may from time to time adopt.

it is noted that the instrument includes a power of delegation to members of Council
staff, in accordance with section 98(3) of the Act.

Council staff delegations

6.

there be delegated to the members of Council staff holding, acting in or performing the
duties of the offices or positions referred to in the attached Instrument of Delegation to
members of Council staff, the powers, duties and functions set out in that instrument,
subject to the conditions and limitations specified in that instrument.

the instrument comes into force immediately the common seal of Council is affixed to
the instrument.

on the coming into force of the instrument all previous delegations by Council to
members of Council staff (other than the Chief Executive Officer) are revoked.

the duties and functions set out in the instrument must be performed, and the powers
set out in the instruments must be executed, in accordance with any guidelines or
policies of Council that it may from time to time adopt. (CARRIED)
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R

S5 - Instrument of Delegation to the Chief Executive Officer MOIRASHIRE

Instrument of Delegation

In exercise of the power conferred by section 98(1) of the Local Government Act 1989 (the
Act) and all other powers enabling it, the Moira Shire Council (Council) delegates to the
member of Council staff holding, acting in or performing the position of Chief Executive
Officer, the powers, duties and functions set out in the Schedule to this Instrument of

Delegation,
AND declares that
1. this Instrument of Delegation is authorised by a Resolution of Council passed on 17
February 2014 ;
2. the delegation
2.1 comes into force immediately the common seal of Council is affixed to this
Instrument of Delegation;
2.2 is subject to any conditions and limitations set out in the Schedule;
2:3 must be exercised in accordance with any guidelines or policies which
Council from time to time adopts; and
2.4 remains in force until the Council resolves to vary or revoke it.
3. The member of Council staff occupying the position or title of or acting in the

position of Chief Executive Officer may delegate to a member of Council staff any of
the powers (other than the power of delegation conferred by section 98(3) of the Act
or any other powers not capable of sub-delegation) which this Instrument of
Delegation delegates to him or her.

“The COMMON SEAL of the
MOIRA SHIRE COUNCIL

was affixed hereto by authority
of the Council on the

...... day of February 2014

in the presence of:

wevevvee......Chief Executive Officer

Maddocks Update @ 131202- Authorised by resolution of Council 17 February 2014
D13 61707 Instrument of Delegation from Council to the CEO S5 - February 2014 Page 1 0f 3
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S5 - Instrument of Delegation to the Chief Executive Officer MOIRASHIRE

SCHEDULE

The power to

1. determine any issue;
2. take any action; or
3. do any act or thing

arising out of or connected with any duty imposed, or function or power conferred on Council
by or under any Act.

Conditions and Limitations
The delegate must not detemmine the issue, take the action or do the act or thing
4. if the issue, action, act or thing is an issue, action, act or thing which involves

41 awarding a contract exceeding a value of $150,000 for contracts in relation
to goods and services and $200,000 for contracts in relation to works;

42 making a local law under Part 5 of the Act;

43 approval of the Council Plan under section 125 of the Act;

4.4 adoption of the Strategic Resource Plan under section 126 of the Act;

4.5 preparation or adoption of the Budget or a Revised Budget under Part 6 of
the Act;

46 adoption of the Auditor's report, Annual Financial Statements, Standard

Statements and Performance Statement under Part 6 of the Act;

47 determining pursuant to section 37 of the Act that an extraordinary vacancy
on Council not be filled;

4.8 exempting a member of a special committee who is not a Councillor from
submitting a return under section 81 of the Act;

49 appointment of councillor or community delegates or representatives to
external organisations; or

410 the return of the general valuation and any supplementary valuations;

5 if the issue, action, act or thing is an issue, action or thing which is required by law to
be done by Council resolution;

6. if the issue, action, act or thing is an issue, action or thing which Council has
previously designated as an issue, action, act or thing which must be the subject of
a Resolution of Council;

Maddocks Update @ 131202- Authorised by resolution of Council 17 February 2014
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7. if the determining of the issue, taking of the action or doing of the act or thing would

or would be likely to involve a decision which is inconsistent with a
71 policy; or
7.2 strategy
adopted by Council; or
8. if the determining of the issue, the taking of the action or the doing of the act or thing
cannot be the subject of a lawful delegation, whether on account of section 98(1)(a)-

(f) (inclusive) of the Act, or otherwise; or

9. the determining of the issue, the taking of the action or the doing of the act or thing
is already the subject of an exclusive delegation to another member of Council staff.
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R

$6 - Instrument of Delegation to Members of Council Staff MOIRASHIRE

Instrument of Delegation

In exercise of the power conferred by section 98(1) of the Local Government Act 1989 and
the other legislation referred to in the attached Schedule, the Council:

1. delegates each duty and/or function and/or power described in column 1 of the
Schedule (and summarised in column 2 of the Schedule) to the member of Council
staff holding, acting in or performing the duties of the office or position described
opposite each such duty and/or function and/or power in column 3 of the Schedule,

2. record that a reference in the Schedule to abbreviations in column 3 means the
following positions:
AE Assets Executive EHTO  Environmental Health Technical
ASA Administration Support Officer Officer
(Assets) EMO Executive Manager Operations
ASSA  Administration Support Officer LUP Land Use Planner
Safety and Amenity MCA Manager Construction and Assets
ASP Administration Support Officer MF Manager Finance
Planning MSAE  Manager Safety, Amenity and
ATO Assets Technical Officer Environment
BSP Business Support Officer Planning MTPB  Manager Town Planning and
BSSA  Business Support Officer Safety and Building
Amenity SAO Safety and Amenity Officer
CGO Corporate Governance Officer SP Senior Planner
CO Communications Officer SFBP  Superintendent Fleet, Building
CSA Co-ordinator Safety and Amenity Maintenance and Parks
DCG Director Corporate Govemance SPC Statutory Planning Co-ordinator
DCO Development Compliance Officer SWS Superintendent Works and Services
DC Director Community TLEH Team Leader Environmental Health
DIL Director Infrastructure and TLO Team Leader Operations
Liveability TO Technical Officer (Assets)
EE Executive Engineer N Town Planner
EHO Environmental Health Officer

oh declares that:

3.1 this Instrument of Delegation is authorised by a resolution of Council
passed on 17 February 2014 and

3.2 the delegation:
3.2.1 comes into force immediately the common seal of Council is affixed
to this Instrument of Delegation;

3.2.2 remains in force until varied or revoked

3.2.3 is subject to any conditions and limitations set out in sub-paragraph
3.3 and the Schedule; and

3.2.4 must be exercised in accordance with any guidelines or policies
which Council from time to time adopts.
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3.3 the delegate must not determine the issue, take the action or do the act or

thing:

3.3.1 if the issue, action, act or thing is an issue, action or thing which
Council has previously designated as an issue, action, act or thing
which must be the subject of a Resolution of Council; or

3.3.2 if the determining of the issue, taking of the action or doing of the
act or thing would or would be likely to involve a decision which is
inconsistent with a
(@) policy; or
(b) strategy
adopted by Council; or

3.3.3 ifthe determining of the issue, the taking of the action or the doing
of the act or thing cannot be the subject of a lawful delegation,
whether on account of section 98(1)(a)-(f) (inclusive) of the Act or
otherwise; or

3.3.4 the determining of the issue, the taking of the action or the doing of
the act or thing is already the subject of an exclusive delegation to
another member of Council staff.

The COMMON SEAL of the
MOIRA SHIRE COUNCIL
was affixed hereto by
authority of the Council on the

day of February 2014
in presence of:

<eeeennn... Chief Executive Officer
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-
$6 - Instrument of Delegation to Members of Council Staff MOIRASHIRE
SCHEDULE
INDEX
DOMESTIC ANIMALS ACT 199 ...cccviviivisinimiiniimisisssirmiiaiisieivainiiiinaaaseid
ENVIRONMENT PROTECTION ACT 1970.......ccccci et et e cene e cnne s snne e snne s snneeeennnn &

PLANNING AND ENVIRONMENT ACT 1987.......ccccciiiiiiiinsicinsincecsn e ssnenenns 10
RESIDENTIAL TENANCIES ACT 1997 ...t snns e ass O
ROAD MANAGEMENT ACT 2004...........cccoiiiciic i s sr e s 99
PLANNING AND ENVIRONMENT REGULATIONS 2005...........cccocceieviiniciiensiececie e 50
PLANNING AND ENVIRONMENT (FEES) FURTHER INTERIM REGULATIONS 2013 ....51

RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS
REGISTRATION AND STANDARDS) REGULATIONS 2010.. (R ) |

ROAD MANAGEMENT (GENERAL) REGULATIONS 2005............cccocviviriicninccccicieneen . 54
ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2005 .........55
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(CORPORATE GOVERNANCE OFFICER,
ALISON COE)

LISA DEAYTON)

OFFICER REPORTS FOR DETERMINATION
3. OUR COMMUNICATIONS AND

CORPORATE GOVERNANCE
PROCESSES
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CORPORATE GOVERNANCE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 17 FEBRUARY 2014
FILE NO: 120.08.0002 ITEM NO: 9.1.3
3. OUR COMMUNICATIONS AND (CORPORATE GOVERNANCE OFFICER,
PROCESSES LISA DEAYTON)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND

COUNCIL STAFF (cont'd)
ATTACHMENT No [2] - Instrument of Delegation to Members of Council Staff
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REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND
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ATTACHMENT No [2] - Instrument of Delegation to Members of Council Staff
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3. OUR COMMUNICATIONS AND PROCESSES (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)
(DIRECTOR CORPORATE GOVERNANCE,
ALISON COE)

APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS UNDER THE

PLANNING AND ENVIRONMENT ACT 1987

1. Executive Summary

Council last appointed and authorised Council officers under the Planning and Environment Act
1987 on 9 December 2013. As appointments are made to a Council officer by name, rather
than position title, the instrument needs to be reviewed regularly. The attached instrument has
been updated to include a new appointment to the role of Manager Town Planning and Building,
and the engagement of a Consultant Planner.

By virtue of their position and the duties undertaken, some Council officers require appointment
to the statutory position of ‘authorised officer’. This administrative appointment provides a
person with statutory powers which vary according to the relevant legislation.

2. Discussion

Section 188(2)(c) of the Planning and Environment Act 1987 (the Act) requires that Council
officers must be appointed and authorised by Council rather than by the Chief Executive Officer
under delegation. For other legislation the Chief Executive Officer undertakes the
administrative function of appointing and authorising officers under delegated authority from
Council.

It is important to keep appointments and authorisations up to date as they can be subjected to
legal scrutiny and used in court to show that an authorised officer was duly authorised to take
the action, or make the decision, he or she made.

Appointments and authorisations differ from delegations. Firstly, they must be made to an
individual by name, whereas delegations are made to a position title, where the position holder
must be a member of Council staff. Secondly, appointing a person to the statutory role of
‘authorised officer’ provides an individual with the powers of that position, as determined by the
relevant legislation. A person does not need to be a member of Council staff to be an
authorised officer. So, persons appointed or authorised by a council to hold a statutory position
are acting as holders of statutory powers — they are not acting as delegates, or on behalf of the
Council.
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3. OUR COMMUNICATIONS AND PROCESSES (CORPORATE GOVERNANCE OFFICER,
LISA DEAYTON)
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APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS UNDER THE

PLANNING AND ENVIRONMENT ACT 1987 (cont'd)

Appointments under this Act are made to the Chief Executive Officer and most officers within
the planning and safety and amenity areas. The Instrument of Appointment and Authorisation
provides the legal basis to undertake inspections and carry out enforcement if required.

The attached instrument has been updated to include the appointment of Jorine Bothma as
Manager Town Planning and Building (replacing Scott Taylor) and the engagement of James
(Scott) Taylor as a Consultant Planner.

3.  Financial Implications
There are no financial implications outside of the adopted budget associated with this report.

4. Community Consultation

A register of authorised officers, in accordance with regulation 11(n) of the Local Government
(General) Regulations 2004, is available for public inspection.

5. Internal Consultation

Consultation has been undertaken with the Acting Manager Town Planning and Building and
the Human Resources Officer.

6. Legislative / Policy Implications

This report is in accordance with sections 147 and 188 of the Planning and Environment Act
1987, and section 232 of the Local Government Act 1989.

7. Environmental Sustainability

These authorisations will allow the relevant officers to carry out Council’s env