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MINUTES 
ORDINARY MEETING OF COUNCIL HELD AT COUNCIL 

CHAMBERS, COBRAM CIVIC CENTRE, PUNT ROAD, 
COBRAM, 

MONDAY 17 FEBRUARY 2014 

 
The meeting commenced at 6:00 pm.  
PRESENT Councillor Peter Mansfield (Mayor) 

Councillor Kevin Bourke 
Councillor Wendy Buck 
Councillor Gary Cleveland 
Councillor Ed Cox 
Councillor Brian Keenan 
Councillor Marie Martin 
Councillor Alex Monk 

IN ATTENDANCE: Peter Bertolus 
Bruce Connolly 
Alison Coe 
Mark Foord 

Acting Chief Executive Officer 
Acting Director Community  
Director Corporate Governance 
Acting Director Shire Development and Liveability 

 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

Cr Don McPhee is an apology for tonight’s meeting. 

Cr Wendy Buck requested a leave of absence from 6 March 2014 to 20 March 2014. 

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

Nil 
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6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

Mark Foord, Acting Director Shire Development and Liveability declared an indirect conflict of 
Interest for item 18.1. 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  
 
MOTION: 
 
CRS ED COX / ALEX MONK  
 
"That the minutes of the Ordinary Council Meeting held on Monday, 9 December 2013 and the 
minutes of the Special Ordinary Council Meeting held on Monday, 20 January 2014, as 
prepared and circulated, be confirmed." 
 

(CARRIED) 
 

8. COUNCILLOR REPORTS  

NIL  

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE GOVERNANCE 

9.1.1 FINANCIAL POSITION REPORT AS AT 31 JANUARY 2014 6 

9.1.2 QUARTERLY BUDGET REVIEW - DECEMBER 2013 15 

9.1.3 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND 
COUNCIL STAFF 31 

9.1.4 APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS 
UNDER THE PLANNING AND ENVIRONMENT ACT 1987 96 

9.1.5 COUNCIL PLAN 2013/14  DECEMBER QUARTERLY REVIEW 100  

9.2 COMMUNITY 

9.2.1 2013 NUMURKAH AGRICULTURAL & PASTORAL SOCIETY SHOW DAY 
PUBLIC HOLIDAY REQUEST 137 

9.2.2 NEW MELVILLE STREET NUMURKAH PEDESTRIAN CROSSING 141 

9.2.3 WASTE DAY 2014 (IN CONJUNCTION WITH CLEAN UP AUSTRALIA 
DAY) 147 

  WUNGHNU FIRE COMPLEX - DECLARATION OF EMERGENCY 234  

9.3 SHIRE DEVELOPMENT AND LIVEABILITY 

9.3.1 PLANNING PERMIT APPLICATION 52013488 - 22 LOT SUBDIVISION - 
15 PYKE STREET AND 26 FRANCIS ELLIOTT COURT BUNDALONG 155 

9.3.2 DISUSED CHANNEL LAND, COBRAM 178 

9.3.3 PLANNING PERMIT APPLICATION 5/2013/758 FOR A GENERAL 
LIQUOR LICENCE AT 7419A MURRAY VALLEY HIGHWAY 
BUNDALONG. 183 



ORDINARY COUNCIL MEETING 
MONDAY 17 FEBRUARY 2014 

Moira Shire Council  Page 3 of 242 

9.3.4 APPLICATION FOR TEMPORARY LIMITED LIQUOR LICENCE - 
BUNDALONG TAVERN, 7419 MURRAY VALLEY HIGHWAY, 
BUNDALONG 194   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE GOVERNANCE 

10.1.1 ASSEMBLIES OF COUNCILLORS 197  

10.2 COMMUNITY 

10.2.1 MUNICIPAL FLOOD EMERGENCY PLAN 207  

10.3 SHIRE DEVELOPMENT AND LIVEABILITY 

10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 214   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 223  

12. NOTICES OF MOTION 

12.1 YARRAWONGA PLAYGROUND 4 

12.2 INDEPENDENT PROBITY AUDITOR 233  

13. PETITIONS AND JOINT LETTERS  

NIL 

14. COUNCIL SEAL  

NIL  

15. GENERAL BUSINESS 238 

16. QUESTIONS FROM PUBLIC GALLERY 239 

17. STANDING ORDERS 241 

18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
MEETING CLOSED AT 8:15 PM 

 
PETER BERTOLUS 
ACTING CHIEF EXECUTIVE OFFICER      
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SUSPENSION OF STANDING ORDERS 
 
CRS BRIAN KEENAN / MARIE MARTIN 
 
That standing orders be suspended. 

(CARRIED) 
 
TAKE NOTICE that at the Council Meeting to be held on 17 February 2014, it is my intention to 
move the following motion: 
 
 
That: 
 

1. That Council supports the development of an Universal all abilities playground in 
Yarrawonga. 

2. That Council supports the Yarrawonga Development Committee and its Sub 
Committee ‘The Yarrawonga Playground Committee developing and delivering the 
project. 

3. That should land owned or managed by Council be required for the development of 
the Universal all abilities playground, Council enters into an appropriate agreement 
with the Committee for the use of the land for the purposes of Universal Playground 
and associated infrastructure. 

4. That Council contribute in-kind resources including but not limited to letters of support 
for funding applications, support for the use of public land with State Government 
authorities, waiving of fees and charges for any planning/ building applications if 
possible and attendance by an appointed representative of the Council at meetings of 
the Committee. 

5. That the committee be responsible for the maintenance of the playground. 

6. That Council include the project in its 2014/15 Corporate Plan for consideration of 
financial assistance towards the project. 

 
 

 
 
 
 
CR Wendy Buck 
 
Date: 17 February 2014 
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RESUMPTION OF STANDING ORDERS 
 
CRS ED COX / BRIAN KEENAN 
 
That Standing Orders be resumed. 

(CARRIED) 
     
 
 
That: 
 
 
CRS WENDY BUCK / KEVIN BOURKE  

1. That Council supports the development of an Universal all abilities playground in 
Yarrawonga. 

2. That Council supports the Yarrawonga Development Committee and its Sub 
Committee ‘The Yarrawonga Playground Committee developing and delivering the 
project. 

3. That should land owned or managed by Council be required for the development of 
the Universal all abilities playground, Council enters into an appropriate agreement 
with the Committee for the use of the land for the purposes of Universal Playground 
and associated infrastructure. 

4. That Council contribute in-kind resources including but not limited to letters of support 
for funding applications, support for the use of public land with State Government 
authorities, waiving of fees and charges for any planning/ building applications if 
possible and attendance by an appointed representative of the Council at meetings of 
the Committee. 

5. That the committee be responsible for the maintenance of the playground. 

6. That Council include the project in its 2014/15 Corporate Plan for consideration of 
financial assistance towards the project. 

 
(CARRIED) 
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1. Executive Summary 
 
Highlights: 
 
 Financial position as at 31 January 2014 is sound due to collection of 2nd instalment of rates 

and the addition of the Fire Services Levy. Capital expenditure is less than forecast but 
expected to increase in coming months. 
 

 Sundry debtors and infringement balances continues to be well managed with $0.79 million 
outstanding. This debt includes an amount > 90 days of $198,000 for sale of land due for 
payment in November 2014. 

 
 Good progress has continued in transferring Special Rates & Charges Scheme data from 

legacy systems into Authority which will enhance revenue generation.  3rd quarter Notices 
are due to be sent out and interest is to be raised on overdue accounts. 

 
 Rates collections increased significantly from 2012/13 due to inclusion of Fire Services 

Levy, but this has been offset somewhat by the payment to State Revenue Office of $1.66M 
in December. 

 
 
 
Lowlights: 
 
Sudden departure of both the Director Shire Liveability and the CEO may have considerable 
financial implications going forward. 
 
2. Discussion 

 
Notes to Executive Summary Dashboard (Per attachment): 
 
In most instances, Council is on track against its major indicators with the 90 day and >90 days 
debtors and capital projects highlighted as on track to meet their targets. As at 31 January 
2014: 
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Rate Collection

General Rates & Charges Jan-13 Jan-14 Rank Progress

Arrears carried forward 1,251,064 1,352,041 

Total rates to be collected (amount levied) 22,211,499 28,961,447 

On target  Performance Improving Collection to date 14,007,280 15,351,222 

On track to meet target  Performance Declining No. of rateable assessments 16,885 17,047 

below target  Performance Staying about the same Rateable Valuation C.I.V 4,761,760,100 7,301,575,193 

Supplementary rate increase since adopted budget 386,231 83,541 

Fire Services Levy

Fire Services Levied 0 3,543,938 

Fire Services Collected 1,500,253

Supplementary Fire Services 1,559

Debtors Special Rate Debtors

Nov-13 Jan-14 Rank Progress Jan-13 Jan-14 Rank Progress

Current 329,078 492,989  Principal Outstanding 55,343 

30 Days 194,459 69,414  Interest Outstanding 857 

60 Days 173,021 8,571  Total   0 56,200 

90 Days 76,414 14,328 

> 90 Days 305,000 213,645 

1,077,144 798,949

Infringements Capital Expenditure

Nov-13 Jan-14 Rank Progress Budget Actuals Rank Progress

Infringement Balance Outstanding 117,716 120,392  Capital Projects for 2013/2014 10,105,873 4,728,377 

Total 10,105,873 4,728,377

Executive Summary Dashboard
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Summary Income Statement 
January 2014 
Summary Income 
Statement 

Current Year 
Adopted Budget 

2013/2014 
$ 

Approved 
Forecast as at 

 31 January 2014 

Actuals to date as 
at 31 January 2014 

(less Disaster 
Recovery) 

INCOME    
Operating (39,418,483) (41,028,754) (39,493,824) 
Capital (4,901,431) (5,835,142) (3,348,397) 
 (44,319,914) (46,863,896) (42,842,221) 
EXPENSES    
Operating 48,296,652 48,096,550 26,240,467 
    
OPERATING 
SURPLUS/DEFICIT 

3,976,738 1,232,654 (16,601,754) 

 
 
 
 
 

 
 
 
 
Councils Cash Position as at 31 January 2014 is sound at $14.32 M. Spending on Capital 
projects is less than forecast but with commitments of $1.7 M Capital is at approximately 50% of 
budget. Disaster Recovery funding is almost complete. 
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Current Investments as at 31 January 2014 
Classification Deposit Active 

Bank Deposit amount  
BENDIGO/ADELAIDE BANK            2,000,000  
IMB            1,000,000  
ING              983,347  
MEMBERS EQUITY            1,783,744  
BOQ            1,000,000  
RURAL bank            1,000,000  
MACQUARIE            1,000,000  
SUNCORP[1]            1,000,000  
SUNCORP[2]            1,000,000  
DEFCREDIT            1,000,000  
Grand Total          11,767,091  

 

 
     

 
 
Active Investment Spread as at 31 January 2014 
 
 

  
  

01-Dec-13 
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Average rate of Interest from 1July 2013 to 31 January 2014 
 
 
 
 
 

 
 

Bank  Average of Rate of % 
BENDIGO/ADELAIDE BANK 3.50% 
IMB 3.50% 
ING 4.02% 
MEMBERS EQUITY 3.96% 
BOQ 3.90% 
RURAL bank 3.67% 
MACQUARIE 3.17% 
SUNCORP[1] 3.43% 
SUNCORP[2] 3.65% 
DEFCREDIT 3.70% 

Grand Total 3.69% 
 

  
      00-Jan-00 
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Capital Expenditure 
 
(Figures and explanation as provided by Infrastructure & Planning Team) 
 

Project completion 
Budget               

2013/2014 

YTD 
actuals      

2013/2014 

Forecast 
Budget 

September 
Capital Projects 10,105,873 4,728,377 10,434,441 
    
Grand Total 10,105,873  4,728,377 10,434,441 

 

CAPITAL WORKS SNAPSHOT – END JANUARY 2014 

% WORKS COMPLETE – 2013/2014 YEAR TO DATE : 

LANDFILLS                       100%  COMMITTED 

PARKS & GARDENS        42% 

BUILDINGS                       53% 

FOOTPATHS                     95% 

PLANT & EQUIPMENT   100% COMMITTED 

DRAINAGE                       56% 

ROADS & BRIDGES         82% 

OTHER                              60% 

TOTAL WORKS COMMITTED :  65 % OVERALL 

3. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

4. Community Consultation 
The following members of staff were consulted: 

Directors, Corporate Governance; 
Executive Engineer; 
Acting Executive Manager, Assets & Construction 
Finance Manager;  
Finance Analyst;  
Team Leader Revenue, Property and Valuation Services 
Corporate Management Team 
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5. Internal Consultation 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

6. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act S.136; and 

 Council’s Budget and Financial Reporting Policy. 

 The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan 

7. Environmental Sustainability 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
Council is in a good underlying financial position as at 31 January 2014 and will continue to be, 
provided capital income, capital expenditure and operational growth are managed prudently. 
Attachments 
1  Capital with comments - January 2014 
  
     

RECOMMENDATION 
 
That Council receives and notes the Financial Position Report as at 31 January 2014. 
 
 
 
MOTION 
 
CRS ED COX / BRIAN KEENAN  
 
That Council receives and notes the Financial Position Report as at 31 January 2014. 
 

(CARRIED) 
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1. Executive Summary 
Council has a projected deficit of $1,661,208 for the current financial year, which is a decrease 
of $2,315,530 from the projected deficit of $3,976,738 in the Adopted Budget. The movements 
are detailed in Forecast overview table in the next page. For Council to remain in a sound 
underlying financial position throughout the 2013/14 financial year it will need to further reduce 
expenditure and increase income. Please refer to Operating cash flow detailed in Graph 2.8. 
 
 
Background: 
Council uses a reporting and monitoring system based on the concept of “traffic light’ reporting 
to identify and indicate the level of concern regarding specific aspects of the finances.  The 
three standard “light” of green, amber and red are used as explained below: 
 

  
No risk - an improving situation. 

  
Warning or caution - the situation needs monitoring and improving. 

  
Alert - remedial action required either in the short term or in the long 
term. 
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The table below provides summarises the forecast changes or movements arising from the 
December 2013 review: 
 

Item 
Actual 

2012/13 
Adopted 

Budget 2014 

Proposed 
Forecast Dec 

2013 

Variance 
Favourable / 

(Unfavourable)  Comments 
  $ $ $ $   
BALANCE OF 
CASH & 
INVESTMENTS 

15,693,080  6,969,143  6,973,114  3,971  Balance of cash is 
expected to be 
maintained at the 
Adopted Budget level 

OUTSTANDING 
LOANS 

8,070,607  7,301,503  7,301,502  1    

CAPITAL 
EXPENDITURE 

7,831,836  10,105,873  10,434,441  (328,568) Main contributors to 
the variance are the 
Katamatite Recreation 
Reserve and the 
Numurkah Senior 
Citizens Buildings for 
which invoices were 
received in 2013/14 
despite works being 
done in 2012/13. 

CAPITAL 
INCOME 

5,961,929  4,901,431  5,835,142  933,711  Main contributors are 
additional funding 
received for the 
Cobram Library and 
Cobram Streetscape. 
Funding of the 
Numurkah traffic safety 
works received this 
year have also 
impacted on the 
income. 

OPERATING 
INCOME 

76,588,512  39,269,533  40,293,139  1,023,606  Mainly due to increase 
in Grants commission 
funding and increase in 
rates income due to 
supplementary 
valuation 

TOTAL 
EXPENSES 

89,064,248  48,147,702  47,789,489  358,213  Decrease mainly due 
to postponement of 
purchase of Telephone 
equipment 

SURPLUS (6,513,807) (3,976,738) (1,661,208) 2,315,530    
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2. Discussion 
 
2.1 Summary of changes to projected operating deficit for the 2013/14 financial year 
The deficit in the Proposed Forecast December 2013 is expected to be $1,661,208 - a decrease 
in the deficit of $2,315,530 compared to the Adopted Budget deficit for 2013/14 of $3,976,738. 
The major reasons for this decrease in the deficit are as follows: 
 

  (Unfavourable)        
$ 

Deficit – Adopted Budget 2013/14 (3,976,738) 
Increase in Rates income 505,630  
Increase in Capital Income 929,175  

Increase in Operating Grants 495,275  

Decrease in income from investment (332,600) 
Employee benefits 53,963  
Material & Services 413,308  
Other various variations to operating income and expenses 250,779  
Proposed December 2013 forecast deficit. (1,661,208) 

 
  

Council has a forecast deficit of $1,661,208. The significant points are as follows: 
 
a) Increase in Rates income – The supplementary valuation process has identified increases in 

rates income. 
 

b) Increase in Capital Grants – Unfinished projects of 2012/13 was completed in 2013/14 
thereby resulting in the additional Capital income. 
 

c) Increase in Operating Grants – Council has now received the confirmed amounts from the 
Victorian Grants Commission which was slightly higher than what was budgeted. 
 

d) Decrease in income from investments – Mainly due to reduction in the interest rates offered 
by the banks and reduction in bank balance due to completion of Flood Emergency process. 
 

e) Employee benefits – Savings mainly to timing of replacement staff and staff still to be 
appointed but this has however been offset by final settlement amounts. 

 
f) Materials & Services – Reduction due to correction of internal plant process. 
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2.2 Summary of changes from September 2013 review to December 2013 review 
The deficit in the Proposed Forecast December 2013 is expected to be $1,661,208 - an 
increase in the deficit of $428,554 compared to the Approved Forecast September 2013  deficit 
of $1,232,654. The major reasons for this decrease in the deficit are as follows: 
 

  (Unfavourable)        
$ 

Deficit – September Review 2013 (1,232,654) 
Increase in Operating Grants 104,510  
Decrease in income from investment (200,000) 
Employee benefits (330,891) 
Other various variations to operating income and expenses 2,173 
Proposed December 2013 forecast deficit. (1,661,208) 

 
 
The significant points for the increase in deficit are as follows: 
 
g) Increase in Operating Grants – Safety & Environment and Business Innovation department 

have been able to identify further Grants. 
 
h) Decrease in income from investments – Further reduction mainly due to reduction in the 

bank balances and lower interest rates offered by the banks. 
 

i) Employee benefits – Increase in cost due to settlement amounts paid to staff on leaving was 
not included in the September 2013 review. 
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2.2 Income Statement 
 

Income Statement 

Adopted 
Budget 
2013/14            

$ 

September 
Forecast 

2013                
$ 

December 
Forecast 

2013              
$ 

Variance  
Adopted 

Budget Vs Dec 
2013 

Favourable / 
(Unfavourable) 

$ 

Variance       
Sep 2013 Vs 

Dec 2013 
Favourable / 
Unfavourable

)   $ 

Income             

Rates 28,858,085  29,363,715  29,363,715  505,630     -      

Special Rates    -           -         -         -      

Operating Grants 5,582,127  5,972,892  6,077,402  495,275  104,510  

Capital Grants 4,389,900  5,319,075  5,319,075  929,175     -      

Capital contributions 378,531  378,531  378,531     -         -      

Contributions- cash 66,688  154,369  154,369  87,681     -      

Contributions-  non - monetary 
(Donated assets) 200,000  200,000  200,000     -         -      

Reimbursements and Subsidies 38,687  54,092  54,581  15,894  489  

User Charges 2,692,355  2,744,708  2,769,270  76,915  24,562  

Statutory Fees and Fines 906,681  906,631  906,631  (50)    -      

Interest 732,600  600,000  400,000  (332,600) (200,000) 

Other Revenue 241,260  418,589  418,657  177,397  68  

Net Proceeds of Sale of Land Held 
for Resale 10,000  10,000  10,000     -         -      

Net Gain on Disposal of Property, 
Plant & Equipment 74,050  76,050  76,050  2,000     -      

Share of Net Profit of Associated 
Entity    -         -         -         -         -      

Previously Unrecognised Assets    -         -         -         -         -      
     -         -               -     

Income Total 44,170,964  46,198,652  46,128,281  1,957,317  (70,371) 

            
Expenditure           

Employee Costs 17,699,392  17,314,538  17,645,429  53,963 (330,891)  
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Materials & Services 10,689,485  10,267,900  10,276,177  413,308 (8,277)  

Loss on disposal of Infrastructure    -           -         -         -      

Work in Progress-prior year 
expensed    -           -         -         -      

External Contract Services 5,307,116  5,507,476  5,458,201  (151,085)  49,275 

Utilities 1,090,776  1,104,383  1,110,191  (19,415)  (5,808 ) 

Bad and Doubtful Debts 5,000  5,000  5,000     -         -      

Depreciation 8,027,230  8,027,230  8,027,230     -         -      

Other expenses 4,020,356  3,896,432  3,958,914  61,442 (62,482 ) 

Interest on Borrowings 587,931  587,931  587,931     -         -      

Interest on Unwinding of Discount 
of Provisions 500,416  500,416  500,416     -         -      

Work in Progress expensed in 
current year    -           -         -         -      

Increase in landfill provision    -           -         -         -      

Written Down Value of 
Infrastructure Replaced 200,000  200,000  200,000     -         -      

Small Plant Written off    -           -         -         -      

Net Loss on Disposal of Property, 
Plant & Equipment    -           -         -         -      

Fair value adjustment of intangible 
asset    -           -         -         -      

Share of Net Loss of Associated 
Entity 20,000  20,000  20,000     -         -      

Expenditure Total 48,147,702  47,431,306  47,789,489  358,213 (358,183)  
Operating result (3,976,738) (1,232,654) (1,661,208) 2,315,530  (428,554) 
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2.3 Statement of Cash Flow 
 

Statement of Cash 
Flows 

Actuals 
2012/13           

$ 

Adopted 
Budget 2013/14            

$ 

December 
2013 Forecast                  

$ 

Variation - from 
Adopted 
Budget     

(Unfavourable)      
$ 

Net cash flows 
provided by 
operating activities 5,840,789  5,002,984  2,367,516  (2,635,468) 

Net cash flow used 
on investing activities (7,703,272) (10,157,997) (10,319,565) (161,568) 

Net cash flows 
provided by financing 
activities (863,642) (799,258) (767,917) (31,341) 

Net change in cash 
held (2,726,125) (5,954,271) (8,719,966) (2,828,377) 

Cash at the 
beginning of the year 18,419,205  12,923,413  15,693,080  2,769,667  

Cash at the end of 
the year 15,693,080  6,969,142  6,973,114  (3,972)  

 
 
 
2.4 Balance Sheet 
 

Balance Sheet 

Actuals 
2012/13                

$ 

Adopted 
Budget 2013/14            

$ 

Proposed 
Forecast   

December       
2013             $ 

Variance 
(unfavourable) 

Current Assets 19,275,027  11,079,715  11,753,377  673,662  

Non-Current Assets 592,192,697  570,631,441  593,929,707  23,298,266  

Total Assets 611,467,724  581,711,156  605,683,084  23,971,928  

Current Liabilities 14,576,502  9,666,125  11,247,842  (1,581,717) 
Non-current Liabilities 14,225,145  12,886,943  13,430,374  (543,431) 
Total Liabilities 28,801,647  22,553,068  24,678,215  (2,125,147) 
Equity 582,666,077  559,158,087  581,004,869  21,846,781  
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2.5 Capital 
 
 
Council needs to minimise net capital expenditure in the short term due to the cash flow 
challenges which exist. 
 

 

Actuals  
2012/13 

Adopted 
Budget 
2013/14 

Proposed 
Forecast 
Dec 2013 

Variance from 
Adopted 
Budget $ 

Total capital income (5,961,929) (4,901,431) (5,835,142) 933,711  
Total capital expenditure 7,831,836  10,105,873  10,434,441  (328,568) 
Grand Total 1,869,907  5,204,442  4,599,299  605,143  

 
 
 
 
2.6 Capital expenditure 
 
Historical expenditure on capital works: 
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2.7 Cash Balances 
 

 
This graph represents the balance of cash assets which comprises cash at bank and on hand 
plus investments.  The balance of cash assets remains in a sound position at $14.29 million as 
at 31 December 2013. 
 
 
2.8 Working Capital  
Working capital equals current assets (assets which can be turned into cash within one year) 
less current liabilities (amounts owing by Council which need to be paid within one year). 
 
The working capital is projected to be $0.5 million as at 30 June 2014.  This would result in a 
working capital ratio of 1:1.04, which is below the low risk sustainability indicator of the Victorian 
Auditor-General’s Office of better that 1:1.5.  Council will continue to work hard to reduce 
expenditure and increase income to meet the VAGO ratio benchmark. 
 
The present long term financial plan model indicates that the working capital ratio (at present 
1:1.04), will not meet the VAGO target until 2021/22. 
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2.9  Financial Risks 
Moving forward it is appropriate to examine risks as they may impact on the financial position of 
Council.  The areas identified are flagged to highlight potential impacts on Council. 
 
Capital Works  
 
Council’s capital works need to be managed prudently to strengthen Council’s financial position 
and ensure Council meets all the low risk financial sustainability indicators as specified by the 
Victorian Auditor-General’s Office. 
 
Grant Income 
Council has a significant level of government grants - $11.4 million.  These grants underpin 
several capital works projects and operating programs, all of which are of importance to the 
community.  Capital grants, for 2013/14, total $5.3 million and operating grants $6.1 million.  
Due to the current cash-strapped position of the Government there is a declining trend of Grants 
as a proportion of the total income. The continuation of this level of funding will be monitored 
closely and to actively look for more income streams. 
 
Underlying deficit 
In essence, the underlying result is the operating result after eliminating non-cash capital 
income, which is contributed assets from developers.  For 2013/14 this financial indicator is a 
deficit and therefore well below the VAGO target of greater than zero.  In 2014/15 the situation 
is slightly better - the indicator is (0.89%).   
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Indebtedness (total long term liabilities) / own source revenue 
This ratio measures the ability for Council to pay its liabilities from its own sources of income, 
which excludes all grants and contributions.  Council’s long term liabilities include loans and 
Council’s obligation to rehabilitate landfills. 
 
To be in the low financial risk category VAGO suggests that the ratio be 40% or lower.  
Council’s ratio is currently 39% and reduces gradually as Council’s does not plan to avail of new 
loans. 

3. Community Consultation 
The Council’s December 2013 budget review is provided for public viewing in accordance with 
Council’s open and transparent governance policy. 

4. Internal Consultation 
The following members of staff were consulted: 
 Corporate Management Team 
 All Managers 
 Financial Accountant 
 Assistant Accountant 
 Cost Clerk 
 IT Network Administrator 

5. Legislative / Policy Implications 
This report complies with the Local Government Act 1989 and Council’s Budget and Financial 
Reporting policy. 
 
In accordance with Section 138 of the Local Government Act 1989, at least every three months 
the Chief Executive Officer must ensure a statement comparing the budgeted revenue and 
expenditure for the financial year with actual revenue and expenditure to date is presented to 
the Council. 
 
The December quarterly review report is being presented to Council at the November Ordinary 
Council Meeting. Advice was sought from the Department of Local Government with respect to 
Councils obligations under Section 138 of the Local Government Act 1898. Council was advised 
that there is no requirement under the Act stipulating when the quarterly statements must be 
prepared and it is reasonable to assume they can be prepared and provided as soon as is 
practical after the year end statements are finalised which has occurred in this instance. 

6. Environmental Sustainability 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

7. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

8. Conclusion 
The projected cash position is $6.9 million as at 30 June 2014.   
 
An operating deficit of $1.6 million is forecast as at 30 June 2014. 
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A capital works program of $10.4 million is currently forecast to be delivered as at 30 June 
2014.  
 
Council is facing a challenging position and will have to seek additional revenue streams and 
decrease expenditure as explained earlier. 
 
 

Attachments 
Nil  
     

RECOMMENDATION 
 
That Council consider and approve: 
1. The projections for the 2013/14 financial year contained in the December 2013 quarterly 

budget review; 
 

 
 
MOTION 
 
CRS ED COX / ALEX MONK  
 
That Council consider and approve: 
1. The projections for the 2013/14 financial year contained in the December 2013 quarterly 

budget review; 
 

(CARRIED) 
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1. Executive Summary 
The instruments of delegation from Council to the Chief Executive Officer and to Members of 
Council Staff have been reviewed to include updates to legislation and any organisational 
changes.  The reviewed instruments attached to this report will bring these delegations up to 
date. 

2. Discussion 
About delegations 
Delegating powers, duties or functions of a council under section 98 of the Local Government 
Act 1989 (the Act) enables councils to run efficiently and effectively.  The Council engages the 
Chief Executive Officer and provides broad delegations to facilitate that role. 
 
The Chief Executive Officer then sub-delegates operational matters to directors, managers and 
other employees to distribute work across the organisation.  Consideration is given to the 
appropriate level of delegation for a position and whether conditions and limitations should be 
applied. 
 
In addition, the way some legislation is written requires delegation to come directly from Council 
to Council staff rather than to be sub-delegated by the Chief Executive Officer.   Having 
appropriate delegations in place allows Council to use its formal meetings to deal with the most 
important and strategic decisions.  Clauses within all instruments of delegation require 
delegates to observe the strategies, policies and guidelines adopted by Council.  Section 98 of 
the Local Government Act 1989 enables delegation: 
98. Delegations 

(1) A Council may by instrument of delegation delegate to a member of its staff any 
power, duty or function of a Council under this Act or any other Act other than— 
(a) this power of delegation; and 
(b) the power to declare a rate or charge; and 
(c) the power to borrow money; and 
(d) the power to approve any expenditure not contained in a budget approved by 

the Council; and 
(e) any power, duty or function of the Council under section 223; and 
(f) any prescribed power. 

(2) The Chief Executive Officer may by instrument of delegation delegate to a member 
of the Council staff any power, duty or function of his or her office other than this 
power of delegation unless subsection (3) applies. 

(3) The instrument of delegation to the Chief Executive Officer may empower the Chief 
Executive Officer to delegate a power, duty or function of the Council other than the 
power of delegation to a member of the Council staff. 

(4) The Council must keep a register of delegations to members of Council staff. 
(5) A delegation under this section to a member of Council staff may be made to— 

(a) a person named in the delegation; or 
(b) the holder of an office or position specified in the delegation. 

(6) A Council must review within the period of 12 months after a general election all 
delegations which are in force and have been made by the Council under 
subsection (1). 
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Maddocks delegation and authorisation service 
Council subscribes to the delegations and authorisation service offered by Maddocks lawyers 
which is used widely across local government in Victoria.  The service includes a range of 
templates for instruments and resolutions, advice, and updates twice a year after parliamentary 
sessions.  The two attached instruments of delegation are based upon templates included in the 
Maddocks service.   
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All delegations are reviewed concurrently 
To ensure certainty Council’s instruments of delegation are reviewed and updated concurrently.  
This removes the possibility of delegations made at different times being open to a challenge in 
a court of law as a result of Commonwealth legislation differing from Victorian legislation. 
 
Last update 
Council approved the last update of these two instruments of delegation on 18 November 2013.  
 
Delegation to the Chief Executive Officer 
Maddocks Lawyers have amended the instrument to include a limitation on the Chief Executive 
Officer’s (CEO) delegation that they not take any action or do any act or thing which is required 
by law to be done by council resolution.  This change is not the result of legislative amendment, 
but is added to clarify the position that where something is required to be done by council 
resolution, the CEO will not be able to exercise that power, duty or function under delegation.  In 
these circumstances, the CEO or other sub-delegates are able to take action to implement a 
decision made by council resolution. 
 
Delegations to Council staff 
Legislation changes included in the update are: 

 various changes to the provisions included for the Planning and Environment Act 1987 
and the Planning and Environment Regulations 2005, some of which are a result of 
legislative amendment and others are to clarify the operation of a particular power, duty or 
function; and 

 the Planning and Environment (Fees) Interim Regulations 2013 have now been revoked 
and replaced with the Planning and Environment (Fees) Further Interim Regulations 2013.  
Councils' powers and duties under these regulations remain the same, with expiry on 18 
October 2014; and 

 with respect to the Food Act 1984, reference to some duties and functions under this Act 
have been moved from the S6 Instrument of Delegation to the S7 Instrument of Sub-
Delegation.  This is because it is considered unnecessary that these duties and functions 
be delegated directly from council to staff, pursuant to section 58A of this Act. 

 
The position title for Business Support Officer Planning, which was amended last year, has now 
been incorporated into the instrument. 

3. Financial Implications 
There are no financial implications to consider with this report. 

4. Community Consultation 
As required under regulation 11(j) of the Local Government (General) Regulations 2004 the 
Council keeps a register of delegations kept under sections 87 and 98 of the Act, including the 
date on which the last reviews under section 86(6) and 98(6) took place.  This register is 
available for public inspection. 
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5. Internal Consultation 
Legal advice through the delegations and authorisations update service has formed the basis of 
this report, together with consultation on organisational needs with the Corporate Management 
Team and other relevant Council officers. 

6. Legislative / Policy Implications 
This report is in accordance with section 98 of the Local Government Act 1989. 

7. Environmental Sustainability 
There are no direct environmental implications to consider within this report. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

9. Conclusion 
The reviewed instruments of delegations attached to this report will provide the appropriate level 
of delegation to ensure that the duties and functions of the Chief Executive Officer and Council 
staff can be carried out effectively.  
 

Attachments 
1  Instrument of Delegation to the Chief Executive Officer  
2  Instrument of Delegation to Members of Council Staff 
  
     

RECOMMENDATION 
In the exercise of the powers conferred by section 98(1) of the Local Government Act 1989 (the 
Act) and the other legislation referred to in the attached instrument of delegation, Moira Shire 
Council (Council) resolves that: 

Chief Executive Officer delegations 
1. there be delegated to the person holding the position, acting in or performing the duties 

of Chief Executive Officer the powers, duties and functions set out in the attached 
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and 
limitations specified in that Instrument. 

2. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

3. on the coming into force of the instrument all previous delegations to the Chief 
Executive Officer are revoked. 

4. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt. 

5. it is noted that the instrument includes a power of delegation to members of Council 
staff, in accordance with section 98(3) of the Act. 

Council staff delegations 
6. there be delegated to the members of Council staff holding, acting in or performing the 

duties of the offices or positions referred to in the attached Instrument of Delegation to 
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members of Council staff, the powers, duties and functions set out in that instrument, 
subject to the conditions and limitations specified in that instrument. 

7. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

8. on the coming into force of the instrument all previous delegations by Council to 
members of Council staff (other than the Chief Executive Officer) are revoked. 

9. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt. 

 

MOTION 
CRS BRIAN KEENAN / ED COX  
In the exercise of the powers conferred by section 98(1) of the Local Government Act 1989 (the 
Act) and the other legislation referred to in the attached instrument of delegation, Moira Shire 
Council (Council) resolves that: 

Chief Executive Officer delegations 
1. there be delegated to the person holding the position, acting in or performing the duties 

of Chief Executive Officer the powers, duties and functions set out in the attached 
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and 
limitations specified in that Instrument. 

2. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

3. on the coming into force of the instrument all previous delegations to the Chief 
Executive Officer are revoked. 

4. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt. 

5. it is noted that the instrument includes a power of delegation to members of Council 
staff, in accordance with section 98(3) of the Act. 

Council staff delegations 
6. there be delegated to the members of Council staff holding, acting in or performing the 

duties of the offices or positions referred to in the attached Instrument of Delegation to 
members of Council staff, the powers, duties and functions set out in that instrument, 
subject to the conditions and limitations specified in that instrument. 

7. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

8. on the coming into force of the instrument all previous delegations by Council to 
members of Council staff (other than the Chief Executive Officer) are revoked. 

9. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt.    (CARRIED) 
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1. Executive Summary 
Council last appointed and authorised Council officers under the Planning and Environment Act 
1987 on 9 December 2013.  As appointments are made to a Council officer by name, rather 
than position title, the instrument needs to be reviewed regularly.  The attached instrument has 
been updated to include a new appointment to the role of Manager Town Planning and Building, 
and the engagement of a Consultant Planner. 
 
By virtue of their position and the duties undertaken, some Council officers require appointment 
to the statutory position of ‘authorised officer’.  This administrative appointment provides a 
person with statutory powers which vary according to the relevant legislation. 

2. Discussion 
Section 188(2)(c) of the Planning and Environment Act 1987 (the Act) requires that Council 
officers must be appointed and authorised by Council rather than by the Chief Executive Officer 
under delegation.  For other legislation the Chief Executive Officer undertakes the 
administrative function of appointing and authorising officers under delegated authority from 
Council. 
 
It is important to keep appointments and authorisations up to date as they can be subjected to 
legal scrutiny and used in court to show that an authorised officer was duly authorised to take 
the action, or make the decision, he or she made. 
 
Appointments and authorisations differ from delegations.  Firstly, they must be made to an 
individual by name, whereas delegations are made to a position title, where the position holder 
must be a member of Council staff.  Secondly, appointing a person to the statutory role of 
‘authorised officer’ provides an individual with the powers of that position, as determined by the 
relevant legislation.  A person does not need to be a member of Council staff to be an 
authorised officer.  So, persons appointed or authorised by a council to hold a statutory position 
are acting as holders of statutory powers – they are not acting as delegates, or on behalf of the 
Council. 
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Appointments under this Act are made to the Chief Executive Officer and most officers within 
the planning and safety and amenity areas.  The Instrument of Appointment and Authorisation 
provides the legal basis to undertake inspections and carry out enforcement if required.  
 
The attached instrument has been updated to include the appointment of Jorine Bothma as 
Manager Town Planning and Building (replacing Scott Taylor) and the engagement of James 
(Scott) Taylor as a Consultant Planner. 

3. Financial Implications 
There are no financial implications outside of the adopted budget associated with this report. 

4. Community Consultation 
A register of authorised officers, in accordance with regulation 11(n) of the Local Government 
(General) Regulations 2004, is available for public inspection. 

5. Internal Consultation 
Consultation has been undertaken with the Acting Manager Town Planning and Building and 
the Human Resources Officer. 

6. Legislative / Policy Implications 
This report is in accordance with sections 147 and 188 of the Planning and Environment Act 
1987, and section 232 of the Local Government Act 1989. 

7. Environmental Sustainability 
These authorisations will allow the relevant officers to carry out Council’s environmental 
obligations under the Planning and Environment Act 1987. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

9. Conclusion 
The updated instrument of appointment and authorisation encompasses staff changes and will 
provide the legal basis for Council officers to act as authorised officers under the Planning and 
Environment Act 1987. 
 
Attachments 
1  Instrument of Appointment and Authorisation February 2014 
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RECOMMENDATION 
 
That Council, in the exercise of the powers conferred by section 147 of the Planning and 
Environment Act 1987 and the other legislation referred to in the attached instrument of 
appointment and authorisation (the instrument), resolves that: 
 
1. the members of Council staff referred to in the instrument be appointed and authorised as 

set out in the instrument; 
2. the instrument comes into force immediately the common seal of Council is affixed to the 

instrument, and remains in force until Council determines to vary or revoke it; 
3. the instrument be sealed; and 
4. on coming into force of the instrument, all previous instruments of appointment and 

authorisation by Council to members of Council staff under the Planning and Environment 
Act 1987 are revoked. 

 
 
 
MOTION 
 
CRS ALEX MONK / KEVIN BOURKE  
 
That Council, in the exercise of the powers conferred by section 147 of the Planning and 
Environment Act 1987 and the other legislation referred to in the attached instrument of 
appointment and authorisation (the instrument), resolves that: 
 
1. the members of Council staff referred to in the instrument be appointed and authorised as 

set out in the instrument; 
2. the instrument comes into force immediately the common seal of Council is affixed to the 

instrument, and remains in force until Council determines to vary or revoke it; 
3. the instrument be sealed; and 
4. on coming into force of the instrument, all previous instruments of appointment and 

authorisation by Council to members of Council staff under the Planning and Environment 
Act 1987 are revoked. 

 
(CARRIED) 
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1. Executive Summary 
In accordance with the requirements of the Local Government Act 1989, a quarterly report is 
required to be presented to Council detailing the progress against the Council Plan in that 
reporting period.  The first quarterly report against the 2013/14 to 2016/17 Council Plan was 
provided at the October 2013 Ordinary Council Meeting.  
 
This report contains details of the Key Performance Indicators (KPIs) contained within the 
adopted 2013-14 to 2016/17 Council Plan as at 31 December 2014. Each of the 118 identified 
KPIs are on target.  More detail on these KPIs is included in Attachment 1.   
 
A number of the identified Key Performance Indicators relate to the results of the Department of 
Planning and Community Development (DPCD)’s Annual Community Satisfaction Survey. The 
results of this Survey is not released until July 2014.  Subsequently the results from this Survey 
are not able to be reported until 2014.   

2. Discussion 
Council identified a number of Key Performance Indicators for inclusion in the Council Plan.  
 
These KPIs form the base of the Council Plan and are KPIs which have been identified by the 
Victorian Auditor Generals Office (VAGO) as core KPIs which will be compulsorily reported 
against from 2014. The identified KPIs reflect the ‘core business’ of Council and it is anticipated 
that further KPIs will be added to the Council plan as they are identified moving forward. 
 
3. Financial Implications 
This report contains no financial implications. 

4. Community Consultation 
Community consultation is achieved through the publishing of this report as part of Councils 
Agenda and also its placement on Councils website. 

5. Internal Consultation 
Internal consultation has been achieved through the Director of Corporate Governance, 
Manager of Governance, Management team and officers responsible for updating individual 
actions culminating in the overall review by the Corporate Management Team. 

6. Legislative / Policy Implications 
This report is in compliance with legislative requirements relating to progress reporting on 
objectives contained within the current Council Plan. 
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7. Environmental Sustainability 
The report contains no environmental implications. 

8. Conflict of Interest Considerations 
There are no identified conflicts of interest with staff responsible for the compilation of this 
report.  

9. Conclusion 
This report provides an update on progress in relation in achieving the objectives of the Council 
Plan as at 31 December 2014.   
 
 
 
 
 
 
 

Attachments 
1  Council Plan Progress Report 
  
     

RECOMMENDATION 
 
That Council receive and note the Council Plan December progress report for the period ending 
31 December 2013 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 
 
 
MOTION 
 
CRS ALEX MONK / BRIAN KEENAN  
 
That Council receive and note the Council Plan December progress report for the period ending 
31 December 2013 in relation to the adopted 2013/14 to 2016/17 Council Plan. 
 

(CARRIED) 
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1. Executive Summary 
On 30 October 2013, Council received a letter from the Numurkah Agricultural Society 
requesting that Moira Shire Council, under the Public Holiday Amendment Bill 2011, 
recommend the Society be granted a Public Holiday for the 2014 Numurkah Show which will be 
held on Wednesday 22 October 2014. 
 
Under the Act, Councils can request substitute public holiday days for Melbourne Cup Day. In 
the past Council has requested that a public holiday be declared for the 2011, 2012 and 2013 
Numurkah Show Days. It is recommended that Council continue to support the full day public 
holiday for the Numurkah Show Day in 2014. 

2. Discussion 
The Public Holidays Act 1993 was amended in 2008 and as a result Melbourne Cup Day was 
automatically made a public holiday across the entire State of Victoria. This change ensured 
that all Victorians receive the same number of public holidays each year, regardless of where 
they live.  
 
The Public Holiday Amendment Bill, May 2011 amended section 8 of the Public Holiday Act 
1993 so that it is subject to a new section 8A.  Section 8A states that Councils may request 
substitute public holiday days for Melbourne Cup Day. 
 
Under the amended Act, non-metropolitan Councils may request in writing that the Minister 
make a declaration under Section 8(1), 
 
a) that the day appointed under section 6 being the first Tuesday in November (Melbourne 

Cup Day) is not in a specified year such a public holiday in the whole or any part of the 
municipal district of that Council; and  

 
b) that another day or 2 half days (one half day of which may be Melbourne Cup Day) be 

appointed as a public holiday or 2 public half-holidays in that year.  
 
A request under subsection (1) must be made at least 90 days before the Melbourne Cup Day 
to which the request relates.  
 
In years prior to 2008, Council declared a half day public holiday in the Numurkah district, as it 
existed prior to amalgamation, in recognition of the local Numurkah Show.  However no 
alternate arrangements were declared in any other area.  

On 30 October, Council received a letter from the Numurkah Agricultural Society requesting that 
Moira Shire Council recommend, under the Public Holiday Amendment Bill 2011, that the 
Society be granted a Public Holiday for the 2014 Numurkah Show which will be held on 
Wednesday 22 October 2014. 
 
At the July 2011 Council meeting Moira Shire Council carried a motion to request the substitute 
public holiday for the Numurkah Annual Show in 2011; this also occurred at the February 2012 
meeting for the 2012 Show day and in December 2012 for the 2013 Show day for. It is 
recommended that Council continue to support the full day public holiday in 2014. 
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3. Financial Implications 
There are no identified financial implications to Council in relation to this decision as the annual 
budget has taken into account all entitled public holidays. 

4. Community Consultation 
In addition to the petition received by Council in early 2011, Council received a delegation from 
the Numurkah Agricultural and Pastoral Society on the 21st of March 2011 seeking support for 
the Show Day public holiday. Council has received a letter dated 5 November 2012 and 30 
October 2013 requesting that Council recommends a Public Holiday for 2013. 

5. Internal Consultation 
There was no internal consultation required for this report. 

6. Legislative / Policy Implications 
The Public Holiday Amendment Bill, May 2011 amends section 8 of the Public Holiday Act 1993 
so that it is subject to a new section 8A.  Section 8 A councils may request a substitute holiday 
for Melbourne Cup Day. 
 
Under the amended Act, non-metropolitan councils may request in writing that the Minister 
make a declaration under Section 8(1): 
 

(a) that the day appointed under section 6, being the first Tuesday in November (Melbourne 
Cup Day ) is not in a specified year such a public holiday in the whole or any part of the 
municipal district of that Council; and  

 
(b) that another day or two half days (one half day of which may be Melbourne Cup Day) be 

appointed as a public holiday or two public half-holidays in that year.  
 
A request under subsection (1) must be made at least 90 days before the Melbourne Cup Day 
to which the request relates. 

7. Environmental Sustainability 
There are no identified environmental implications associated with this report. 

8. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

9. Conclusion 
Council is aware that changes to the Public Holidays Act 1993, amended in 2011, creates an 
opportunity to support the Numurkah Show as a public holiday and that strong representations 
have been made, particularly from the Numurkah Agricultural and Pastoral Society in relation to 
Council’s ability to support the event and the public holiday in the area. 
 
Moira Shire Council did request the substitute public holiday for the 2011, 2012 and 2013 
Numurkah Annual shows and it is recommended that Council support the full day public holiday 
for the Numurkah Show in 2014. 
 

Attachments 
1  Map of Numurkah Boundary 
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RECOMMENDATION 
 
That Council in accordance with section 8A of the Public Holidays Act 1993, request the 
Minister to declare a full day public holiday within the Numurkah district, as defined on the 
attached map, on Wednesday 22 October 2014 for the Numurkah Show as a substitute public 
holiday for the appointed Melbourne Cup Day holiday in 2014. (The Numurkah district is defined 
by the Numurkah Agricultural and Pastoral Society Inc as the area within the Shire boundaries 
prior to amalgamation.)  
 
 
 
MOTION 
 
CRS MARIE MARTIN / KEVIN BOURKE  
 
That Council in accordance with section 8A of the Public Holidays Act 1993, request the 
Minister to declare a full day public holiday within the Numurkah district, as defined on the 
attached map, on Wednesday 22 October 2014 for the Numurkah Show as a substitute public 
holiday for the appointed Melbourne Cup Day holiday in 2014. (The Numurkah district is defined 
by the Numurkah Agricultural and Pastoral Society Inc as the area within the Shire boundaries 
prior to amalgamation.)  
 

(CARRIED) 
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1. Executive Summary 
Due to the successful delivery below budget of road safety works in Numurkah under the Vic 
Roads “Black spot” funding program it is proposed to use the unspent funding to construct a 
new pedestrian crossing in Melville Street Numurkah between Quinn and Saxton Streets 
Numurkah.  
 
To gauge community support for the crossing’s location an opportunity was provided for 
members of the public to fill in survey forms that had as option one a pedestrian crossing mid-
block between Quinn and Saxton Streets or option two a pedestrian crossing just north of the 
Quinn Street roundabout.  
 
Survey results indicate approximately 94% support for option one mid-block between Quinn and 
Saxton Streets Numurkah.   

2. Discussion 
Project Introduction 
 
Last Financial year Council was successful in obtaining significant Vic Roads ‘Black spot’ 
funding (approx. $550k), to construct numerous traffic safety works and intersection upgrades 
throughout Numurkah.  
 
These works were successfully delivered under budget, and as a result, Council has been able 
to extend the scope of works to include the installation of an additional formal pedestrian 
crossing within Melville Street. 
 
The need for this crossing has been identified from feedback received through a number of 
community groups, and is supported through the analysis of pedestrian count surveys 
undertaken within the area. 
 
Key Requirements 
 
The purpose behind creating a new crossing point is to concentrate the movements of 
pedestrians to a selected location where: 

 Pedestrians are provided with a safe place to cross the road through the use of treatments 
and devices that effectively manage conflicts between pedestrians and motorised traffic 
(vehicles); 

 Motorists would expect the presence of pedestrians; 
 The crossing point can be readily identified by all road users as a point of crossing; 
 Pedestrians with limited vision or mobility can be provided with non-visual cues and/or 

physical aids; 
 Regulatory traffic control devices can be installed, to change the normal law where 

pedestrians must “Give Way” to vehicles when crossing the road to where vehicles must 
“Give Way.”  

 
Options 
 
Option 1 – Mid Block Crossing – between Quinn and Saxton Street 

 Involves the construction of kerb outstands which narrow the crossing point; 
 Will require the loss of approximately 8 Car parking spaces; 
 Some minor drainage works will be included. 
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Option 2 – Intersection Crossing Treatment – Just north of the Quinn Street roundabout 
Melville Street  

 Places a formal crossing point in close proximity to the roundabout; 
 Requires the loss of 3 car parking spaces; 
 Will allow the raised intersection islands to be standardised with the recently completed 

traffic safety works along Melville Street; 
 Minor drainage works to be included. 
 

Options Excluded – Crossing point near IGA supermarket 
 Currently a development application is in progress to extend the supermarket. 
 This development is likely to see revised traffic flows in area surrounding the 

supermarket, as well as civil construction works on car parking. 
 Once these details are known, the need for a crossing point in this location will be 

assessed 
 

3. Financial Implications 
The project is to be funded from unexpended funds from Vic Roads “Black Spot” funded works. 

4. Community Consultation 
Community consultation has been undertaken by utilising a web based survey tool as well as 
inviting submissions.  
 
Option 1 – Mid Block Crossing – between Quinn and Saxton Street – 290 Surveys FOR 
Some selected comments include:  

 “Need raised hump at Commonwealth Bank/Stones crossing.” 
 “I am a wheelchair user and this is the best spot.” 
 “There is no crossing this end and a crossing at the roundabout is very dangerous.” 
 “My wheelchair bound son has no direct access to the north end of Numurkah.” 
 “People already cross at the roundabout where traffic gives way, no additional advantage 

at option 2.” 
 “Too dangerous near roundabout.” 
 “There’s a need at this end of town.” 
 “Traffic will get banked up if one is situated north of Quinn Street. There is already a 

pedestrian refuge at the roundabout.” 
 “Would be very welcome for the elderly in the community.” 
 “Dangerous to have roundabout then crossing as people concentrate on roundabout not 

the crossing.” 
 “In option 2 there is already a small crossing and I think that option 1 would be more 

beneficial for the community.” 
 “Option 2 will create traffic problems at roundabout. Option 1 provides access from 

medical clinic to chemist and slows traffic in area of IGA car park.” 
 

Option 2 – Just north of the Quinn Street roundabout Melville Street – 19 surveys FOR 
Some selected comments include:  

 “Definitely our kids need to cross Melville Street twice daily at ANZ/Australia Post 
corner.” 
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Option 3 – No pedestrian crossing – 2 surveys FOR 
No comments provided.  
 

5. Internal Consultation 
The crossing will be put on the agenda for the next Disability Advisory Committee meeting 
which is to be held on Thursday 20 February 2014. The crossing will be constructed to meet the 
latest requirements for access for all.  

6. Legislative / Policy Implications 
Vic Roads approval will be sought and obtained for installation of the crossing and for the 
signage.  

7. Environmental Sustainability 
Improvement to built environment. 

8. Conflict of Interest Considerations 
There are no Officer Conflict of Interest concerns with respect to this report.  

9. Conclusion 
It is recommended that Council adopt the location most preferred by the respondents to the 
consultation undertaken in respect of the project.  
 

Attachments 
1  Numurkah Senior Citizens - Proposed pedestrian crossing Numurkah 
2  NCIN - Proposed pedestrian crossing Numurkah 
  
     

RECOMMENDATION 
 
That: 
1. Council construct a new pedestrian crossing mid-block between Quinn and Saxton Streets 

Numurkah with funds provided through the Vic Roads “Black spot” program. 
2. Council recognises the interest shown by the local community as reflected in the large 

number of respondents to the consultation programme.  
3. Council welcome the flexibility shown by Vic Roads who have allowed Council to use 

unexpended funding to deliver this important facility.  
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MOTION 
 
CRS MARIE MARTIN / KEVIN BOURKE  
 
That: 
1. Council construct a new pedestrian crossing mid-block between Quinn and Saxton Streets 

Numurkah with funds provided through the Vic Roads “Black spot” program. 
2. Council recognises the interest shown by the local community as reflected in the large 

number of respondents to the consultation programme.  
3. Council welcome the flexibility shown by Vic Roads who have allowed Council to use 

unexpended funding to deliver this important facility.  
 

(CARRIED) 
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1. Executive Summary 
For the past two years, Council have passed a free waste day to be held in conjunction with 
Clean Up Australia Day. This report looks into the financial, environmental, policy and legislative 
liabilities of the 2012, 2013, and proposed 2014 waste days with possible future liabilities that 
may arise from future similar proposals and projections. It will provide information on four 
different proposals for a free waste event for residents within Moira Shire. Each proposal has 
been listed in order of their preference. 
 
Preference Estimated Additional Costs 
1 $0 
2 $10,000 at 1M3 at 7% participation 
3 $436,000 at 100% redemption, not including airspace cost 
4 $84,700 at 7% participation, not including airspace cost 
 

2. Discussion 

Waste management hierarchy (extract Environment Protection Act 1970) 

The wastes hierarchy is one of eleven principles of environment protection contained in the 
Environment Protection Act 1970. The principles provide a framework for EPA’s decision 
making and are intended to benefit the Victorian environment and community. In making 
decisions, EPA takes all of the principles into account and applies them in an integrated 
manner.  

The wastes hierarchy is an order of preference and states that waste should be managed in 
accordance with the hierarchy, with avoidance being the most preferred option and disposal 
being the least.  

 
The Waste Hierarchy 
The Waste Hierarchy provides a framework for setting strategic directions for waste and 
resource efficiency. Towards Zero Waste will provide support and incentives for actions at the 
top end of the waste 
Hierarchy which aim to gain the best value from resources by: 
 
• Avoiding the generation of waste in the first place 
 
• Increasing the reuse and recycling of materials; and 
 
• therefore, reducing the need for landfill disposal which is the least desirable option 
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Extract from Towards Zero Waste 2020 
 
“Engagement and education are essential for achieving behavioural changes which translate 
into positive and enduring sustainability practices. Local government will build on existing 
innovative programs to promote the ‘reduce, reuse and recycle’ message to communities and 
will continue to do so as an important element of the Towards Zero Waste Strategy. 
State and local governments will continue to coordinate, develop and implement the highly 
successful Waste Wise Program – an initiative assisted by regional educational officers and 
local government, to foster community action. This program has earned Victoria recognition as a 
leader in behavioural change education.” 
 
Getting Full Value – Victorian Waste and Resource Recovery Policy 
In 2013 the Victorian State Government released its new waste and Resource Recovery policy: 
‘Getting Full Value’. 
 
The ‘Getting Full Value’ policy is a commitment to working towards Victoria having “an 
integrated, state-wide waste management and resource recovery system that provides an 
essential community service by protecting the environment and public health, maximising the 
productive value of resources, and minimising long term costs to households, industry and 
government.” 
 
“The Victorian Government will continue to use the landfill levy as a market signal that provides 
incentives to resource recovery industries and provides certainty to Victorian industries and 
businesses” 
 
The State Government will “facilitate a Victorian waste and resource recovery system that 
maximises the economic value of waste.” 
 
Waste management in Moira Shire 
 
Moira Shire Council operates nine waste management sites including eight transfer stations all 
of which vary in their capacity. The landfill site at Cobram receives the residual waste that is 



COMMUNITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 17 FEBRUARY 2014 

 

FILE NO: 170.12.0001 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 9.2.3 
(ENVIRONMENTAL SERVICES TECHNICAL 
OFFICER, JAMES WALTERS) 
(ACTING DIRECTOR, COMMUNITY , BRUCE  
CONNOLLY ) 

   

WASTE DAY 2014 (IN CONJUNCTION WITH CLEAN UP AUSTRALIA DAY)  (cont’d) 
 

Moira Shire Council  Page 149 of 242 

taken at the other sites, and requires a lot of efficient logistical planning to work efficiently and 
effectively.  
 
A ‘free’ waste day has taken place in conjunction with Clean Up Australia day for the last two 
consecutive years. 

On the 2012 ‘free’ waste day, most of Victoria’s north-east was affected by a one in 100 year 
flooding event some locations were higher than both the 1993 and 1974 flood levels. The 
impact of up to 160 millimetres of rain dumped on the region in 24 hour period following a week 
of heavy downpours dampened the enthusiasm of participants for the ‘free’ waste day. This 
appeared to have limited the uptake of residents to approximately 3% of the total residences. 

In 2013, the rate of participation in the ‘free’ waste day increased to 5% of total residences.  
 
Following trends, in 2014 this would expect a rise to at least 7% of total residences, and an 
increase of 10% in landfill costs. This would make the projections for expenses to council a 
much greater level than 2012 and 2013 costs.  
 
Over recent years Council has been committed to achieving the Towards Zero Waste 2020 
targets. Part of this strategy is to: 
 
 Minimise waste generation 
 
 Maximise reuse 
 
 Increase volume of recycling  
 
 Encourage the public to become responsible for their actions in regards to waste generation 

and disposal. 
 
The idea of a free waste day encourages waste disposal only which is the lowest and least 
desirable level in the waste hierarchy, reference Waste Hierarchy. 
 
This report details four separate options for the 2014 Clean Up Australia day: 
 
Most Preferred: Council does not hold a ‘waste day’ on Clean Up Australia day and continues 
to provide its usual community initiatives such as providing approximately 250 free waste 
passes across non-profit community groups and charities within Moira Shire per annum. Under 
this preference, Council will retain its resilience to accept waste under disaster events such as 
floods and tornadoes, or; 
 
Preference 2: Council provides a ‘free green waste’ day to residences of Moira Shire. This 
would complement the free mulch return to residents at a reasonable cost to council. Each 
participating resident could be given a flyer advertising the upcoming free mulch days provided 
by Council, or; 
 
Preference 3: Council provides a coupon that is distributed with rates notices, for 1M3 of free 
waste disposal per residence within Moira Shire. This coupon could be used once on any day 
during opening hours of waste stations within the Shire during the year of 2014. A coupon 
system could potentially result in a cost to Council of $436,000 at 100% redemption, or last; 
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Least Preferred: Council provide a ‘free’ waste day of no more than 1M3 per household 
(additional volumes will be charged at standard waste rates). Tyres will be charged at standard 
rates. No wastes outside our standard acceptance criteria to be presented or accepted on the 
day. Proof of residence will be required to receive the free waste disposal on the day i.e. drivers 
licence or rate notice. This service would result in large financial implications, would not comply 
with State Government policy and go against the foundations of Council’s waste management 
objectives. 

3. Financial Implications 
Expected liabilities are between   $ 10,000 and $ 20,000 per % point of participation. This range 
depends on acceptance criteria / restrictions. 
 
Initial participation in the ‘free’ waste day was 3% in 2012. In 2013 participation increased to 
5%. On trending this would indicate an expected participation of 7% in 2014. 
  

Year Participation Cost 
2012 3% $30,000* 
2013 5% $55,000* 
 Expected Participation  Expected Cost 
2014 7% $84,700* 
   

Table 2. Previous participation and costs and a projected estimation for 2014 
 *Includes labour, levy, lost income only, and excludes cost of landfill airspace 

 
Explanatory notes for Table 2: 

The 7% estimation of participation is based on the trending from the last 2 years data.  
Costing also has CPI increase as applied across waste management of 10%  
The landfill levy to the Environment Protection Authority which is $29.30 per tonne 

Municipal and $51.30 per tonne Industrial waste 

Estimations and considerations of holding a ‘free’ waste day in 2014 
Moira Shire currently staggers the opening of the several smaller transfer stations throughout 
the Shire and has insufficient staff to open all facilities simultaneously. To open all of the 
transfer stations at once requires additional staff to fulfil this requirement.  This would be a 
minimum of 3 extra personnel if an event were to be held on any single day. 
 
Waste management has many costs just to be operational, and a major part in being able to run 
a viable landfill is the gate fee.  
 
 
No allowance has been made for the following costs; 
 

1. Airspace costs in excess of $150 M3 (2011 Figure) landfilled. Landfill airspace is the most 
precious commodity and overriding issue in a landfill. The amount of space is directly 
related to the capacity and usable life of the landfill. Increasing (or preserving) the air 
space extends the usable life of the landfill. Numerous activities regularly carried out by 
Council are with the aim to preserve landfill airspace as it is a valuable asset that would 
be extremely expensive to replace.   
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2. $15 and $25 each for mattresses to be processed, depending on processing method 
 
3. Tyres, depending on size, between $5 and $180 to process 
 
4. Bulk transport between Transfer stations and Cobram Landfill 
 
5. Transport which will be in excess of $4,000 for the movement of 31M3 bins between the 

transfer stations and landfill 
 

There are also issues with the capacity of transfer stations 31M3 bins and the logistics of bin 
movements on high traffic days. Currently bins are services whilst the sites are closed. High 
participation rates will fill the bins without being able to service the bins, this may require waste 
to have to be stockpiled whilst bins are serviced or at capacity.  
 
In 2013, 252 transactions were processed at Yarrawonga transfer station. This equates to 1.5 
minutes to process each customer. These statistics are not conducive to recycling, and exceed 
the capacity of the transfer station. Also, the excessive traffic congestion exposes Council to an 
increase in the risk of an OH&S incident occurring.  

4. Community Consultation 

At this time there has been no community consultation in relation to this report. Following a 
decision of Council the community will be informed via the media and public information 
channels. 

Council already provides free waste services to Moira Shire residents who are participating in 
registered Clean Up Australia Day events. Along with this, Council will also continue to provide 
its usual community initiatives, such as providing approximately 250 free waste passes across 
non-profit community groups and charities within Moira Shire per annum. 

5. Internal Consultation 
Waste Management staff and the Environment Sustainability Unit have contributed to this 
report. 
 

6. Legislative / Policy Implications 
The proposed free waste days are not aligned with the following: 
 
 Council Plan 2013/14 - “Moira will responsibly manage its environment and the 

communities affected by and living in that environment through innovation, leadership, 
quality services, partnerships and program delivery and accountability”. 

 Environmental Sustainability strategy 2012 – “Important role to educate, advocate, 
respond to statutory requirements and engage the community in the adoption of 
sustainable practises” 

 Getting Full Value (SWIRRP) - “facilitate a Victorian waste and resource recovery system 
that maximises the economic value of waste.” 

 EPA Act 1970 – refer to ‘Waste Hierarchy’ above 
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7. Environmental Sustainability 
Providing a free waste day may lead to a reduced volume of illegal dumping but could also have 
the negative effect of ratepayers storing waste at their residence in anticipation of free disposal. 
 
As it is considered ‘free waste disposal’, it does not encourage recycling and increases volumes 
sent to landfill, which has a negative environmental impact.  
 
Moira Shire does not have the capacity to facilitate the development of a new landfill. This 
means that once our current landfill has been decommissioned, that all waste produced within 
Moira Shire will be sent external to the Shire, leading to a range of environmental issues, such 
as increased greenhouse gas emissions and associated transport issues.  
 
Sustainable practises are held in high importance in the community’s values, Council policy, and 
state and federal government legislations. Decision making processes need to consider the 
impact that the current generations actions have on future generations. 

8. Conflict of Interest Considerations 
There are no council Officer conflict of interest issues to consider within this report. 

9. Conclusion 
There is no such thing as a free waste day.  Council is required to pay full EPA levy and 
associated airspace costs from finite budgets. Therefore any ‘free’ waste day will be run at the 
expense of Council and therefore other projects.  
 
Modern Waste Management practises have changed considerably from time when recycling 
and sustainability was not prevalent. The offering of a free waste day clearly departs from 
established practises in line with the Reduce, Re-use, Recycle mantra.  
 
Council currently provides community initiatives such as ides free waste services to Moira Shire 
residents who are participating in registered Clean Up Australia Day events and providing 
approximately 250 free waste passes across non-profit community groups and charities within 
Moira Shire per annum. Through this level of support Council retains its capacity to accept 
waste under extreme events such as floods and tornadoes, 
 
Another option would be a Green Waste day, this would be in line with our free mulch days for 
the public and would encourage education about the potential for green waste as a valuable 
resource. This does not conflict with waste policies, and would be in line with the values of our 
Council plan, waste management strategies and state initiatives. 
Attachments 
1  Letter Nick Nagle CEO Resource GV 
  
     
 
 
 
 
 
 
 



COMMUNITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 17 FEBRUARY 2014 

 

FILE NO: 170.12.0001 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 9.2.3 
(ENVIRONMENTAL SERVICES TECHNICAL 
OFFICER, JAMES WALTERS) 
(ACTING DIRECTOR, COMMUNITY , BRUCE  
CONNOLLY ) 

   

WASTE DAY 2014 (IN CONJUNCTION WITH CLEAN UP AUSTRALIA DAY)  (cont’d) 
 

Moira Shire Council  Page 153 of 242 

RECOMMENDATION 
 
That: in order of preference: 

1.  Council continues to provide its usual community initiatives, such as providing 250 free 
waste passes across non-profit community groups and charities within Moira Shire. 

 
 
MOTION 
 
CRS ED COX / BRIAN KEENAN  
 
That: in order of preference: 

1.  Council continues to provide its usual community initiatives, such as providing 250 free 
waste passes across non-profit community groups and charities within Moira Shire. 

 
(CARRIED) 
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1. Executive Summary 
Planning application 5/2013/488 seeks approval to subdivide land at 26 Francis Elliott Court and 
part of 15 Pyke Street Bundalong comprising twenty two (22) lots in 2 stages. 
 
Notice of the application has been given to adjoining landowners and relevant referral 
authorities. Eight objections from surrounding landowners have been received. Mediation 
between the applicant and the objectors failed to resolve all the matters of concern, however 
one objection has been withdrawn leaving seven objections, therefore a Council decision is 
required. 
 
The proposal generally meets the requirements of the Planning Scheme in relation to the State 
and Local Planning Policy. While the concerns of the objectors have some degree of validity in 
terms of neighbourhood character, they do not warrant refusal of the application. Many of the 
concerns could be accommodated by imposing planning permit conditions. 
 
The application is therefore recommended for approval. 
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Locality Plan 

 
 
 
 

2. Discussion 
Application Details  

Applicant: Abdul Syed 
Owner: Peter Elliott  
Land Address: 15 Pyke Street and 26 Francis Elliott Court, Bundalong 
Title Details: Lot 28 PS137177 and lot 26 PS 135062  
Site Area:  3.3799 ha 
File No:  52013488 
Zone:   Part Township Zone and part Farming Zone  
Overlays:  Nil 
 

Subject land 

Bundalong Township 
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Key Issues 

 State and Local Planning Policy 
 Zone provisions 
 Comments from referral authorities  
 Objections 

 
Proposal  
 
The proposal is to subdivide land into 22 lots ranging in size from 502m2 to 796m2 (within the 
Township Zone), creation of a road from Pyke Street (within the Farming Zone) and create two 
public reserves, one of which will provide pedestrian access to Francis Elliott Court. The 
subdivision is proposed to be conducted in 2 stages with stage 1 being the creation of the road 
from Pyke Street and Stage 2 the creation of the 22 lots.  
 
Background 
 
Planning Permit TP06/073 was issued on 10 January 2007 for an 18 lot subdivision. 
 
Planning Permit TP0900294 was issued on 21 July 2010 to use and develop land for a 
Residential Village which comprised 51 dwellings and a community facility. 
 
 
 

Francis Elliott Court 

Pyke Street 

Bundalong Community Hall 
and Recreation Reserve 

Subject land 
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3. Planning Scheme 
The proposed development encompasses two sites. Land at 26 Francis Elliott Court is included 
in the Township Zone, whilst land at 15 Pyke Street is within the Farming Zone. No Overlays 
apply to the land. 
 

 
 
Township Zone 
The purpose of the Township Zone includes: 

 To provide for residential development and a range of commercial, industrial and other 
uses in small towns. 

 To encourage residential development that respects the neighbourhood character. 
 
Clause 32.05-4 requires a planning permit to subdivide land and specifies that the requirements 
of Clause 56 of the Planning Scheme apply. The applicant has submitted an assessment 
against the relevant Clause 56 provisions, which indicates that the development meets the 
relevant standards. 
 
Farming Zone 
The only part of the development which is included within the Farming Zone is the proposed 
Road of which no permit is required to use that part of the land for road purposes (Clause 
62.01). A road reserve will be created leaving the balance of the land at 15 Pyke Street with 
1.2715ha that contains an existing dwelling. 
 
 
State Planning Policy Framework (SPPF) 
 

26 Francis Elliott Court – 
Township Zone 

15 Pyke Street – 
Farming Zone 
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Clause 15.01-3 Neighbourhood and Subdivision Design 
 
Objective 
To ensure the design of subdivisions achieves attractive, liveable, walkable, cyclable, 
diverse and sustainable neighbourhoods. 
 
Strategy 
In the development of new residential areas and in the redevelopment of existing areas, 
subdivision should be designed to create liveable and sustainable communities by: 

 Contributing to an urban structure where networks of neighbourhoods are clustered to 
support larger activity centres on the regional public transport network. 

 Creating compact neighbourhoods that have walkable distances between activities and 
where neighbourhood centres provide access to services and facilities to meet day to 
day needs. 

 Creating a range of open spaces to meet a variety of needs with links to open space 
networks and regional parks where possible. 

 Providing a range of lot sizes to suit a variety of dwelling and household types to meet 
the needs and aspirations of different groups of people. 

 Contributing to reducing car dependence by allowing for: 
o Convenient and safe public transport. 
o Safe and attractive spaces and networks for walking and cycling. 
o Subdivision layouts that allow easy movement within and between 

neighbourhoods. 
o A convenient and safe road network. 

 Creating a strong sense of place because neighbourhood development emphasises 
existing cultural heritage values, well designed and attractive built form, and landscape 
character. 

 Protecting and enhancing native habitat. 
 Environmentally friendly development that includes improved energy efficiency, water 

conservation, local management of stormwater and waste water treatment, less waste 
and reduced air pollution. 

 Being accessible to people with disabilities. 
 Developing activity centres that integrate housing, employment, shopping, recreation 

and community services, to provide a mix and level of activity that attracts people, 
creates a safe environment, stimulates interaction and provides a lively community 
focus. 

 
Clause 15.01-5 Cultural identity and neighbourhood character 
 
Objective 
To recognise and protect cultural identity, neighbourhood character and sense of place. 
 
Strategies 

 Ensure development responds and contributes to existing sense of place and cultural 
identity. 

 Ensure development recognises distinctive urban forms and layout and their relationship 
to landscape and vegetation. 

 Ensure development responds to its context and reinforces special characteristics of 
local environment and place by emphasising: 
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o The underlying natural landscape character. 
o The heritage values and built form that reflect community identity. 
o The values, needs and aspirations of the community. 

 
Local Planning Policy Framework (LPPF) 
The key issues and challenges for settlement addressed in clause 21.04 recognise that the 
population of Moira Shire is ageing and that increased options for housing this population will 
particularly be required in the four large urban centres of Cobram, Yarrawonga, Numurkah and 
Nathalia. The smaller towns like Bundalong provide diversity and rural living opportunities.  
 
Clause 21.04-4 includes a strategy which seeks to promote a wide range of housing 
opportunities in urban areas that respond to the housing needs of the population. 
 
The proposed development is consistent with this strategy as it is facilitating opportunity for 
additional housing in an urban environment. 
 
Neighbourhood Character 
Neighbourhood character is one of a number of residential policy objectives in the SPPF and 
the LPPF. The encouragement of urban consolidation, higher land-use densities near major 
public transport interchanges and routes, the need to improve housing choice, the better use of 
existing infrastructure and the provision of ecologically sustainable development are also 
planning policy objectives that need to be achieved when considering neighbourhood character 
and residential development. 
 
Respecting neighbourhood character does not mean mimicry or pattern book design, or limiting 
the scope of design interpretation and innovation. Instead, it means designing the development 
in response to the features and characteristics identified in the neighbourhood. 
  
The existing lots sizes of adjoining lots in Francis Elliott Court range from 650m2

 to 1300m2, 
whilst the lot sizes proposed are in the range 502m2 to 796m2 .  
 
It is considered that the proposal respects the existing neighbourhood character as there is only 
a minor difference in terms of the density.   
 
Clause 52.01 Public Open Space 
The proposal includes two open space reserves, one being a small pocket park and the other a 
link reserve that will provide for a pedestrian walkway to Francis Elliott Court. 
 
The schedule to Clause 52.01 requires 5% of the residential land to be subdivided must be set 
aside for public open space, unless provision has previously been made. 
 
In 1981 when the subject land (Lot 28 PS137177) was created, the land to the north (Lot 27) 
was transferred to the Shire of Yarrawonga to be used for municipal purposes with the local 
community desiring a community hall and tennis court to be constructed in the future. It is 
considered that the public open space contribution has previously been met, therefore no 
additional public open space is required. However it is considered beneficial that at the very 
least the link reserve to Francis Elliott Court be retained. 



SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 17 FEBRUARY 2014 

 

FILE NO: 52013488 
2. OUR ENVIRONMENT AND LIFESTYLE 

 ITEM NO: 9.3.1 
(STATUTORY PLANNING COORDINATOR, 
PETER STENHOUSE) 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY , MARK FOORD) 

   

PLANNING PERMIT APPLICATION 52013488 - 22 LOT SUBDIVISION - 15 PYKE 
STREET AND 26 FRANCIS ELLIOTT COURT BUNDALONG  (cont’d) 
 

Moira Shire Council  Page 161 of 242 

 

4. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is not budgeted for.  

5. Community Consultation 
Public Notice of the application was given under Section 52 of the Planning and Environment 
Act 1987, by notifying adjoining and nearby property owners and occupiers and placing a notice 
on the land.  
 
Eight objections were originally received with one subsequently withdrawing their objection. The 
basis of the remaining seven objections relate to: 

 Road Names 
 Fencing 
 Reserve landscaping 
 Lot sizes & density 
 Public transport 
 Drainage 
 Access 
 Neighbourhood character 
 Electricity supply 

 
The applicant was given an opportunity to view and make comment on the objections, however, 
the applicant could not address the issues raised and overcome all the objections. Only one 
objector withdrew their objection.  
 
The objectors were given the option to withdraw, discuss further or Council make a decision on 
the application. Of those who wished to discuss the application further, they were contacted by 
Council officers. The objectors essentially reinforced their objections and were not keen to 
withdraw however conditions on any permit that may be issued could overcome their issues, 
particularly with respect to fencing and landscaping of the reserve linking with Francis Elliott 
Court. 
 
Issues relating to lot size, density and neighbourhood character have merit given the location of 
Bundalong being close to rivers and Lake Mulwala. With many people owning large vehicles 
and with boats and caravans, larger rather than smaller lot sizes would be preferable. However 
the applicant has provided some diversity of lot size but is focused on a slightly smaller lot size 
than currently exists in the township. 
 
Road names were included on the proposed plans submitted with the application which is not 
required at the planning permit stage.  Plans of Subdivision submitted for certification is the 
appropriate stage for submitting names. Any names put forwarded are assessed against the 
Geographic Naming Guidelines. As the applicant chose to submit the names at the planning 
stage it has resulted in objections to the application. Whilst not a planning consideration, the 
applicant responded by replacing the names which has resulted in less objection and with one 
objector withdrawing. 
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Fencing around the perimeter of the site is normally an issue between individual land owners, 
however it can also be a planning issue to at least set the parameters of how fencing should be 
delivered and the extent of fencing.  
 
Two objectors raised concerns that there should be consistency of fencing between the 
properties fronting Francis Elliott Court and the subject land and the privacy of the land owner 
adjoining the proposed pedestrian walkway to Francis Elliott Court (24 Francis Elliott Court). 
Further, the owner of 24 Francis Elliott Court continues to demand a right of access over the 
adjoining land to the garage at the rear of his property, therefore an appropriate condition could 
be imposed on any permit that is issued to ensure the security of access and separation 
between pedestrian and vehicular access. 
 

6. Internal Consultation 
The application was referred to Council’s Infrastructure, Assets and Revenue Departments, 
none of which objected to the application, however conditions have been recommended to be 
imposed on any permit that may be issued. 

7. External Consultation 
The application was referred to the following authorities: 
 
North East Water No objection, conditions 
Powercor No objection, conditions 
APA No objection  
CFA No objection, conditions 
 

8. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of land, including the requirements for public notice and 
referrals. 
 
The relevant legislative requirements have been satisfied. 
 
The Small Towns and Settlement Strategy was adopted by Council on 15 April 2013 that 
recommended that the adjoining land to the west and south be rezoned to Low Density 
Residential. The proposal shows possible road connection to the south via both courts. 
This is considered to be strategically beneficial and was required as part of the approved permit 
for the 18 lot subdivision in January 2007 (TP06/073). 

9. Environmental Sustainability 
It is anticipated that the application will not result in adverse environmental impacts. 

10. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The proposed 19 lot subdivision is consistent with the planning scheme in terms of State and 
Local Planning Policy, zone and subdivision provisions under Clause 56. 
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Whilst there are objections to the application, some of which can be specifically addressed as 
conditions in any permit that is approved, however, the remaining objections do not warrant a 
refusal of the application. 
 
It is therefore recommended that the application be approved subject to reasonable and 
relevant conditions. 
 
 
 
 

Attachments 
1  Plans of Subdivision 
  
     

RECOMMENDATION 
 
That Council issue a Notice of Decision to Grant a Permit for Planning Application No. 
52013488 to subdivide 15 Pyke Street and 26 Francis Elliott Court, Bundalong into 19 lots 
subject to the following conditions: 

1. The subdivision as shown on the endorsed plans must not be altered without the written 
consent of the Responsible Authority. 

2. A satisfactory landscaping plan for the whole of the subject land must be submitted to 
and approved by the Responsible Authority, prior to the issue of a Statement of 
Compliance. An endorsed copy of the plan must form part of this permit.  The submitted 
plan must include: 

a) a survey of all existing vegetation and natural features showing plants (over 2.0 
metres in height) to be removed; 

b) the landscaping of the reserves and nature strips within the streets; 

c) a schedule of all proposed trees, shrubs and ground cover, which will include the 
location, number and size at maturity of all plants, the botanical names of such 
plants and the location of all areas to be covered by grass, lawn or other surface 
materials as specified, 

d) the method of preparing, draining, watering and maintaining the landscaped 
area, 

e) the weed management program, 

f) fencing details 

g) the reserve to Francis Elliott Court providing for 
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 pedestrian footpath 

 vehicular access to 24 Francis Elliott Court 

 an open style fence and landscaping to separate pedestrian and vehicular 
traffic. 

3. Before issue of the Statement of Compliance or by such later date as is approved by the 
Responsible Authority in writing, the landscaping works shown on the endorsed plans 
must be carried out and completed to the satisfaction of the Responsible Authority. 

4. Boundary fencing must consist of a 1.8 m high Colorbond fence (or similar) and be 
constructed to enhance the character of the development and to ensure the privacy of 
adjoining properties including the existing public recreation reserve. All parties sharing 
boundaries to be occupied by the fencing shall be consulted with regard to the proposed 
height, material, type and extent of fencing. In the event of disagreement the fencing is 
to be to the satisfaction of the Responsible Authority and must be erected prior to the 
issue of a Statement of Compliance. The cost of such fencing shall be borne by the 
developer unless otherwise agreed by the relevant parties. 

5. Prior to the issue of the Statement of Compliance the subdivider must fence, at its own 
cost, the boundary of the allotments abutting the proposed public open space reserves 
and any areas set aside for retention basins. Such fencing is to be constructed to the 
standard required by the Responsible Authority, and must be constructed so that the 
fence posts and rails are not exposed on the side of the land to be reserved, and must 
be compatible with other residential fences within the subdivision. 

6. The proposed road names shown on the modified plan submitted with the application (ie 
Anne Grove, Ray Court) must be used on the plan of subdivision, unless the names do 
not conform to the provisions of the “Guidelines for Geographic Names 2010 – DSE, 
July 2010”.  The applicant must apply to Council for any renaming of the roads within the 
subdivision, prior to the certification of the plan of subdivision. The proposed renamed 
roads must have regard to the provisions of the “Guidelines for Geographic Names 2010 
– DSE, July 2010”. 

 

Infrastructure 

7. Prior to the certification of a plan of subdivision and before any of the works allowed by 
this permit can be started, a properly prepared drainage plan with certified computations 
must be submitted to and approved by the Responsible Authority.  The stormwater 
drainage system must incorporate measures to treat the stormwater discharge from the 
site to meet “Urban Stormwater Best Practice Environmental Management Guidelines” 
2006.The plan must give details of how the works on the land are to be drained to the 
legal point of discharge and retarded to the discharge rate for the undeveloped site for a 
1 in 5 year ARI storm. A flow path for the 1 in 100 year ARI must be shown on the plan. 
An endorsed copy of the plan and certified computations will form part of this permit. 
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8. Vehicular crossings to each lot and reserve must be constructed to the satisfaction of the 
Responsible Authority. Construction must be for the full area between the property 
boundary line and the road pavement. 

9. All roads and footpaths must be constructed and sealed to the satisfaction of the 
Responsible Authority. Prior to the Responsible Authority issuing a Statement of 
Compliance for the Subdivision, the Subdivider must undertake or cause to be provided: 

a) full construction of all new roads and footpaths, drainage and reserves in 
accordance with the Council’s Development Manual, as revised from time to 
time, or variation as agreed to by the Responsible Authority.  All works must 
conform to plans and specifications prepared by a qualified Engineer at the 
Subdivider’s expense, and approved by the Responsible Authority; 

b) payment to the Responsible Authority of an amount up to 2.5% of the actual 
cost of work, being for costs of the Responsible Authority supervision of the 
works, as determined by the Responsible Authority; 

c) payment to the Responsible Authority of a engineering design checking fee of 
an amount up to 0.75% of the value of documented works; 

d) the maintenance of the roads and footpaths for a period of 12 months from 
practical completion; 

e) a defect liability period of 12 months will commence from the date of Statement 
of Compliance; 

f) Prior to the Statement of Compliance a Guarantee of Work is to be provided to 
the Council having a minimum value of 5% of the total cost of roads, drainage 
and landscaping based upon the bill of quantities. The guarantee shall be 
released at the termination of the Defect liability period subject to satisfactory 
completion of any works identified at that time; 

g) the road and walkways must be designed to act as overland flood paths to the 
water reserve/retardation basin. 

10. Before any works associated with the subdivision start, detailed construction plans must 
be prepared to the satisfaction of the Responsible Authority. All works constructed or 
carried out must be in accordance with those plans. 

11. Prior to the issue of the Statement of Compliance, a complete copy of the as-constructed 
plans must be provided to the Responsible Authority both in hard copy and electronic 
format. 

12. Prior to the issue of the Statement of Compliance three (3) copies of the schedule of 
construction costs must be provided to the Responsible Authority. 

13. Landscaping of the nature strip is to include the planting of one (1) MATURE (2 – 3 
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metres high) street tree per lot (of an approved species and location). 

14. All lots must be graded to provide a fall to the frontage from the rear, to the satisfaction 
of the Responsible Authority. 

15. All new urban allotments must be filled to the 1% flood level. 

16. Where the depth of fill is greater than 500mm, compaction tests must be conducted as 
directed by and to the satisfaction of the Responsible Authority. 

Powercor 

17. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall 
be referred to Powercor Australia Ltd in accordance with Section 8 of that Act. The 
applicant shall:- 

a) Provide an electricity supply to all lots in the subdivision in accordance with 
Powercor's requirements and standards, including the extension, augmentation 
or re-arrangement of any existing electricity supply system, as required by 
Powercor (A payment to cover the cost of such work will be required). In the 
event that a supply is not provided, the applicant shall provide a written 
undertaking to Powercor Australia Ltd that prospective purchasers will be so 
informed.  

b) Where buildings or other installations exist on the land to be subdivided and are 
connected to the electricity supply, they shall be brought into compliance with the 
Service and Installation Rules issued by the Victorian Electricity Supply Industry. 
You shall arrange compliance through a Registered Electrical Contractor.  

c) Any buildings must comply with the clearances required by the Electricity Safety 
(Network Assets) Regulations.  

d) Any construction work must comply with Energy Safe Victoria's "No Go Zone" 
rules.  

e) Set aside on the plan of subdivision for the use of Powercor Australia Ltd 
reserves and/or easements satisfactory to Powercor Australia Ltd where any 
electric substation (other than a pole mounted type) is required to service the 
subdivision. 

18. Alternatively, at the discretion of Powercor Australia Ltd a lease(s) of the site(s) and for 
easements for associated powerlines, cables and access ways shall be provided. Such 
a lease shall be for a period of 30 years at a nominal rental with a right to extend the 
lease for a further 30 years. Powercor Australia Ltd will register such leases on the title 
by way of a caveat prior to the registration of the plan of subdivision.  

19. Provide easements satisfactory to Powercor Australia Ltd, where easements have not 
been otherwise provided, for all existing Powercor Australia Ltd electric lines on the land 
and for any new powerlines required to service the lots and adjoining land, save for lines 
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located, or to be located, on public roads set out on the plan. These easements shall 
show on the plan an easement(s) in favour of "Powercor Australia Ltd" for "Powerline 
Purposes" pursuant to Section 88 of the Electricity Industry Act 2000.  

20. Obtain for the use of Powercor Australia Ltd any other easement external to the 
subdivision required to service the lots.  

21. Adjust the position of any existing easement(s) for powerlines to accord with the position 
of the line(s) as determined by survey.  

22. Obtain Powercor Australia Ltd's approval for lot boundaries within any area affected by 
an easement for a powerline and for the construction of any works in such an area.  

23. Provide to Powercor Australia Ltd, a copy of the version of the plan of subdivision 
submitted for certification, which shows any amendments which have been required. 

CFA 

24. The subdivision as shown on the endorsed plans must not be altered without the 
consent of CFA.  

25. Operable hydrants, above or below ground must be provided to the satisfaction of CFA.  

26. The maximum distance between these hydrants and the rear of all building envelopes 
(or in the absence of the building envelope, the rear of all lots) must be 120m and 
hydrants must be no more than 200m apart.  

27. Hydrants must be identified as specified in 'Identification of Street Hydrants for 
Firefighting purposes' available under publications on the Country Fire Authority web site 
(www.cfa.vic.gov.au) 

28. Roads must be constructed to a standard so that they are accessible in all weather 
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road 
width.  

29. The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum 
of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 meters. Dips must have 
no more than a I in 8 (12%) (7.1 degree) entry and exit angle. 

North East Water 

30. The owner of the subject land (or applicant in anticipation of becoming the owner) is 
required to enter into a formal agreement with North East Water for the complete 
construction works necessary for the provision of reticulated water supply to each of the 
lots within the subdivision, at the owners cost, to the satisfaction of North East Water 
and in accordance with its current policy and requirements.  

http://www.cfa.vic.gov.au/
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31. The owner of the subject land (or applicant in anticipation of becoming the owner) is 
required to enter into an agreement with North East Water for the complete construction 
works necessary for the provision of reticulated sewerage services to each of the lots 
within the subdivision, at the owners cost, to the satisfaction of North East Water and in 
accordance with its current policy and requirements.  

32. Prior to the issue of a Statement of Compliance the applicant must pay a new customer 
contribution determined in accordance with North East Water’s policy for development 
charges applicable to the water supply system currently servicing the area in which the 
subject land is located.  

33. Prior to the issue of a Statement of Compliance the applicant must pay a new customer 
contribution determined in accordance with North East Water’s policy for development 
charges applicable to sewers and disposal systems currently servicing the area in which 
the subject land is located.  

34. The applicant must create easements to the satisfaction of and in favour of North East 
Water, over all existing and proposed sewerage facilities within the proposed 
subdivision.  

35. The applicant must ensure that private water services do not traverse property 
boundaries and are independently supplied from a point of supply approved by North 
East Water.  

36. The applicant must provide easements through other land, to the satisfaction of North 
East Water, if such easements are considered necessary for the efficient and economic 
servicing of the subject land.  

37. That the applicant pays a new customer contribution determined in accordance with 
North East Water’s policy for development charges, applicable from time to time towards 
North East Water’s sewers and disposal systems servicing the area to which the permit 
applies.  

38. North East Water’s consent must be sought by the Responsible Authority prior to issuing 
a Statement of Compliance under the Subdivision Act 1988.  

39. Where the subject land is developed in stages, the above conditions will apply to any 
subsequent stage of the subdivision.  

40. Where an easement created in favour of North East Water is located within a proposed 
road reserve in a future stage, prior to the certification of the plan of subdivision for that 
stage, the applicant must formally remove the easement from the title to the land.  
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Telecommunications 

41. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the time; 
and 

b) a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

42. Before the issue of a Statement of Compliance for any stage of the subdivision under the 
Subdivision Act 1988, the owner of the land must provide written confirmation from: 

a) a telecommunications network or service provider that all lots are connected to or 
are ready for connection to telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; and 

b) a suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by 
the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network 
will not be provided by optical fibre. 

 
 
 
 
MOTION 
 
CRS BRIAN KEENAN / ED COX  
 
That Council issue a Notice of Decision to Grant a Permit for Planning Application No. 
52013488 to subdivide 15 Pyke Street and 26 Francis Elliott Court, Bundalong into 22 lots 
subject to the following conditions: 

1. The subdivision as shown on the endorsed plans must not be altered without the written 
consent of the Responsible Authority. 

2. A satisfactory landscaping plan for the whole of the subject land must be submitted to 
and approved by the Responsible Authority, prior to the issue of a Statement of 
Compliance. An endorsed copy of the plan must form part of this permit.  The submitted 
plan must include: 
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a) a survey of all existing vegetation and natural features showing plants (over 2.0 
metres in height) to be removed; 

b) the landscaping of the reserves and nature strips within the streets; 

c) a schedule of all proposed trees, shrubs and ground cover, which will include the 
location, number and size at maturity of all plants, the botanical names of such 
plants and the location of all areas to be covered by grass, lawn or other surface 
materials as specified, 

d) the method of preparing, draining, watering and maintaining the landscaped 
area, 

e) the weed management program, 

f) fencing details 

g) the reserve to Francis Elliott Court providing for 

 pedestrian footpath 

 vehicular access to 24 Francis Elliott Court 

 an open style fence and landscaping to separate pedestrian and vehicular 
traffic. 

3. Before issue of the Statement of Compliance or by such later date as is approved by the 
Responsible Authority in writing, the landscaping works shown on the endorsed plans 
must be carried out and completed to the satisfaction of the Responsible Authority. 

4. Boundary fencing must consist of a 1.8 m high Colorbond fence (or similar) and be 
constructed to enhance the character of the development and to ensure the privacy of 
adjoining properties including the existing public recreation reserve. All parties sharing 
boundaries to be occupied by the fencing shall be consulted with regard to the proposed 
height, material, type and extent of fencing. In the event of disagreement the fencing is 
to be to the satisfaction of the Responsible Authority and must be erected prior to the 
issue of a Statement of Compliance. The cost of such fencing shall be borne by the 
developer unless otherwise agreed by the relevant parties. 

5. Prior to the issue of the Statement of Compliance the subdivider must fence, at its own 
cost, the boundary of the allotments abutting the proposed public open space reserves 
and any areas set aside for retention basins. Such fencing is to be constructed to the 
standard required by the Responsible Authority, and must be constructed so that the 
fence posts and rails are not exposed on the side of the land to be reserved, and must 
be compatible with other residential fences within the subdivision. 

6. The proposed road names shown on the modified plan submitted with the application (ie 
Anne Grove, Ray Court) must be used on the plan of subdivision, unless the names do 
not conform to the provisions of the “Guidelines for Geographic Names 2010 – DSE, 
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July 2010”.  The applicant must apply to Council for any renaming of the roads within the 
subdivision, prior to the certification of the plan of subdivision. The proposed renamed 
roads must have regard to the provisions of the “Guidelines for Geographic Names 2010 
– DSE, July 2010”. 

Infrastructure 

7. Prior to the certification of a plan of subdivision and before any of the works allowed by 
this permit can be started, a properly prepared drainage plan with certified computations 
must be submitted to and approved by the Responsible Authority.  The stormwater 
drainage system must incorporate measures to treat the stormwater discharge from the 
site to meet “Urban Stormwater Best Practice Environmental Management Guidelines” 
2006.The plan must give details of how the works on the land are to be drained to the 
legal point of discharge and retarded to the discharge rate for the undeveloped site for a 
1 in 5 year ARI storm. A flow path for the 1 in 100 year ARI must be shown on the plan. 
An endorsed copy of the plan and certified computations will form part of this permit. 

8. Vehicular crossings to each lot and reserve must be constructed to the satisfaction of the 
Responsible Authority. Construction must be for the full area between the property 
boundary line and the road pavement. 

9. All roads and footpaths must be constructed and sealed to the satisfaction of the 
Responsible Authority. Prior to the Responsible Authority issuing a Statement of 
Compliance for the Subdivision, the Subdivider must undertake or cause to be provided: 

a) full construction of all new roads and footpaths, drainage and reserves in 
accordance with the Council’s Development Manual, as revised from time to 
time, or variation as agreed to by the Responsible Authority.  All works must 
conform to plans and specifications prepared by a qualified Engineer at the 
Subdivider’s expense, and approved by the Responsible Authority; 

b) payment to the Responsible Authority of an amount up to 2.5% of the actual 
cost of work, being for costs of the Responsible Authority supervision of the 
works, as determined by the Responsible Authority; 

c) payment to the Responsible Authority of a engineering design checking fee of 
an amount up to 0.75% of the value of documented works; 

d) the maintenance of the roads and footpaths for a period of 12 months from 
practical completion; 

e) a defect liability period of 12 months will commence from the date of Statement 
of Compliance; 

f) Prior to the Statement of Compliance a Guarantee of Work is to be provided to 
the Council having a minimum value of 5% of the total cost of roads, drainage 
and landscaping based upon the bill of quantities. The guarantee shall be 
released at the termination of the Defect liability period subject to satisfactory 
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completion of any works identified at that time; 

g) the road and walkways must be designed to act as overland flood paths to the 
water reserve/retardation basin. 

10. Before any works associated with the subdivision start, detailed construction plans must 
be prepared to the satisfaction of the Responsible Authority. All works constructed or 
carried out must be in accordance with those plans. 

11. Prior to the issue of the Statement of Compliance, a complete copy of the as-constructed 
plans must be provided to the Responsible Authority both in hard copy and electronic 
format. 

12. Prior to the issue of the Statement of Compliance three (3) copies of the schedule of 
construction costs must be provided to the Responsible Authority. 

13. Landscaping of the nature strip is to include the planting of one (1) MATURE (2 – 3 
metres high) street tree per lot (of an approved species and location). 

14. All lots must be graded to provide a fall to the frontage from the rear, to the satisfaction 
of the Responsible Authority. 

15. All new urban allotments must be filled to the 1% flood level. 

16. Where the depth of fill is greater than 500mm, compaction tests must be conducted as 
directed by and to the satisfaction of the Responsible Authority. 

Powercor 

17. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall 
be referred to Powercor Australia Ltd in accordance with Section 8 of that Act. The 
applicant shall:- 

a) Provide an electricity supply to all lots in the subdivision in accordance with 
Powercor's requirements and standards, including the extension, augmentation 
or re-arrangement of any existing electricity supply system, as required by 
Powercor (A payment to cover the cost of such work will be required). In the 
event that a supply is not provided, the applicant shall provide a written 
undertaking to Powercor Australia Ltd that prospective purchasers will be so 
informed.  

b) Where buildings or other installations exist on the land to be subdivided and are 
connected to the electricity supply, they shall be brought into compliance with the 
Service and Installation Rules issued by the Victorian Electricity Supply Industry. 
You shall arrange compliance through a Registered Electrical Contractor.  

c) Any buildings must comply with the clearances required by the Electricity Safety 
(Network Assets) Regulations.  
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d) Any construction work must comply with Energy Safe Victoria's "No Go Zone" 
rules.  

e) Set aside on the plan of subdivision for the use of Powercor Australia Ltd 
reserves and/or easements satisfactory to Powercor Australia Ltd where any 
electric substation (other than a pole mounted type) is required to service the 
subdivision. 

18. Alternatively, at the discretion of Powercor Australia Ltd a lease(s) of the site(s) and for 
easements for associated powerlines, cables and access ways shall be provided. Such 
a lease shall be for a period of 30 years at a nominal rental with a right to extend the 
lease for a further 30 years. Powercor Australia Ltd will register such leases on the title 
by way of a caveat prior to the registration of the plan of subdivision.  

19. Provide easements satisfactory to Powercor Australia Ltd, where easements have not 
been otherwise provided, for all existing Powercor Australia Ltd electric lines on the land 
and for any new powerlines required to service the lots and adjoining land, save for lines 
located, or to be located, on public roads set out on the plan. These easements shall 
show on the plan an easement(s) in favour of "Powercor Australia Ltd" for "Powerline 
Purposes" pursuant to Section 88 of the Electricity Industry Act 2000.  

20. Obtain for the use of Powercor Australia Ltd any other easement external to the 
subdivision required to service the lots.  

21. Adjust the position of any existing easement(s) for powerlines to accord with the position 
of the line(s) as determined by survey.  

22. Obtain Powercor Australia Ltd's approval for lot boundaries within any area affected by 
an easement for a powerline and for the construction of any works in such an area.  

23. Provide to Powercor Australia Ltd, a copy of the version of the plan of subdivision 
submitted for certification, which shows any amendments which have been required. 

CFA 

24. The subdivision as shown on the endorsed plans must not be altered without the 
consent of CFA.  

25. Operable hydrants, above or below ground must be provided to the satisfaction of CFA.  

26. The maximum distance between these hydrants and the rear of all building envelopes 
(or in the absence of the building envelope, the rear of all lots) must be 120m and 
hydrants must be no more than 200m apart.  

27. Hydrants must be identified as specified in 'Identification of Street Hydrants for 
Firefighting purposes' available under publications on the Country Fire Authority web site 
(www.cfa.vic.gov.au) 

28. Roads must be constructed to a standard so that they are accessible in all weather 

http://www.cfa.vic.gov.au/
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conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable road 
width.  

29. The average grade must be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum 
of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50 meters. Dips must have 
no more than a I in 8 (12%) (7.1 degree) entry and exit angle. 

North East Water 

30. The owner of the subject land (or applicant in anticipation of becoming the owner) is 
required to enter into a formal agreement with North East Water for the complete 
construction works necessary for the provision of reticulated water supply to each of the 
lots within the subdivision, at the owners cost, to the satisfaction of North East Water 
and in accordance with its current policy and requirements.  

31. The owner of the subject land (or applicant in anticipation of becoming the owner) is 
required to enter into an agreement with North East Water for the complete construction 
works necessary for the provision of reticulated sewerage services to each of the lots 
within the subdivision, at the owners cost, to the satisfaction of North East Water and in 
accordance with its current policy and requirements.  

32. Prior to the issue of a Statement of Compliance the applicant must pay a new customer 
contribution determined in accordance with North East Water’s policy for development 
charges applicable to the water supply system currently servicing the area in which the 
subject land is located.  

33. Prior to the issue of a Statement of Compliance the applicant must pay a new customer 
contribution determined in accordance with North East Water’s policy for development 
charges applicable to sewers and disposal systems currently servicing the area in which 
the subject land is located.  

34. The applicant must create easements to the satisfaction of and in favour of North East 
Water, over all existing and proposed sewerage facilities within the proposed 
subdivision.  

35. The applicant must ensure that private water services do not traverse property 
boundaries and are independently supplied from a point of supply approved by North 
East Water.  

36. The applicant must provide easements through other land, to the satisfaction of North 
East Water, if such easements are considered necessary for the efficient and economic 
servicing of the subject land.  

37. That the applicant pays a new customer contribution determined in accordance with 
North East Water’s policy for development charges, applicable from time to time towards 
North East Water’s sewers and disposal systems servicing the area to which the permit 
applies.  

38. North East Water’s consent must be sought by the Responsible Authority prior to issuing 
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a Statement of Compliance under the Subdivision Act 1988.  

39. Where the subject land is developed in stages, the above conditions will apply to any 
subsequent stage of the subdivision.  

40. Where an easement created in favour of North East Water is located within a proposed 
road reserve in a future stage, prior to the certification of the plan of subdivision for that 
stage, the applicant must formally remove the easement from the title to the land.  

Telecommunications 

41. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the time; 
and 

b) a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

42. Before the issue of a Statement of Compliance for any stage of the subdivision under the 
Subdivision Act 1988, the owner of the land must provide written confirmation from: 

a) a telecommunications network or service provider that all lots are connected to or 
are ready for connection to telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; and 

b) a suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by 
the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network 
will not be provided by optical fibre. 

 
(CARRIED) 
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1. Executive Summary 
 
An opportunity has been provided to Council to purchase the “old channel land” adjacent to 
Punt Road in Cobram and next door to the Civic Centre. 
 
The land is offered by Goulburn Murray Water on the basis that it will be used for Municipal 
Purposes, and as such, is offered at a discounted rate below the “market value” price. 
 
Whatever the future for the Civic Centre and adjacent sites, the availability of the “old channel 
land” will ensure that Council will be able to enhance the provision of services in the area and 
ensure maximum flexibility into the future. 

2. Discussion 

a. Offer 
With the closing of the Murray Valley Number 1 Channel that traversed the Cobram township a 
number of sections of former channel land are now not utilised. The various sections are under 
the control of various bodies and State Government Departments, and ownership varies from 
Crown Land to land owned by the Goulburn Murray Water Corporation, as is the section of land 
which is the subject of this report. 

Following discussions between Officers of Goulburn Murray Water and Council a formal offer 
has been received from Goulburn Murray Water for Council to purchase the land on the proviso 
that the land is utilised for Municipal purposes. The price on this basis is $45,000.  

Should Council not take up the offer GMW would wish to have the land rezoned and subdivided 
as residential blocks. 

A plan of the area is shown below. 
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b. Potential Uses for the Land 
Some work has been done on the future location of the Shire Administrative Offices. The two 
realistic alternatives are; in Station Street, augmenting the existing Council presence, or 
adjacent to the Civic Centre. Should the Civic Centre site be chosen, the land offered by 
Goulburn Murray Water, would be required to provide additional parking space as the car park 
area would largely be taken up by any new buildings. 

Council has at its meeting of 9 December 2013 resolved to build the new Cobram library at the 
Civic Centre site. While a final design has not been prepared, the library will take up additional 
ground space upon the site and may reduce the existing number of car parking spaces 
available. In future, Council may wish to utilise the channel site as a car park to augment 
parking at the site. 

Council has established a number of services surrounding the civic centre site, such as;  
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 The Eileen Taylor Kindergarten 
 Cobram Community House 
 Pre School 
 Car Park  
 Mens Shed 
 Cobram Pool 

 

The purchase of the “old channel land” will allow Council to augment these services and provide 
additional parking for service users into the future.  

There are therefore several potential uses for the site over both the short term and long term. 

3. Financial Implications 
     
Council has not allowed budget for the purchase of the “old channel Land” in the 2013/14 
budget.  

In an effort to improve the financial indicators suggested by VAGO as applicable to Regional 
Rural Council’s, Council has reduced the Capital budget by a substantial amount. This has 
effectively delayed many projects till next financial year. Some of the savings realised in this 
financial year can be utilised to purchase this land. 

The purchase of the land can therefore be added to the budget for the library project. The total 
project budget will therefore be $1,255,000.  $65,000 will be within the current (2013/14) 
financial year, and the remainder in the 2014/15 financial year. 

Funding for the project will therefore be as follows; 
 
Living Libraries Infrastructure Program $   500,000 
Putting Locals First Program $   250,000 
Local Government Infrastructure Programme $   150,000 
Council $   355,000 
 $1,255,000 
 

4. Community Consultation 
No community consultation is required in respect of Council purchasing land. 

5. Internal Consultation 
The Finance, Infrastructure and Town Planning Departments have been consulted in relation to 
this report. 
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6. Legislative / Policy Implications 
 
While Council cannot sell land without going through a formal procedure, no such restrictions 
exist in respect of the purchase of land. 
 
An independent valuation has been obtained in respect of the subject site which has been used 
to determine the purchase/sale price. The cost of the valuation has been shared equally 
between Council and Goulburn Murray Water.  

7. Environmental Sustainability 
 There are no environmental considerations with respect to this report. 

8. Conflict of Interest Considerations 
There are no Officer conflict of interest considerations with respect to this report. 

9. Conclusion 
The allotment of land being offered by Goulburn Murray Water is adjacent to the Cobram Civic 
Centre, near other Council properties and the price represents excellent value for money. 
 
Purchase of the land will enable Council to continue to provide facilities and services from this 
centrally located area, and maximize flexibility into the future.  
 
It is therefore recommended that the allotment be purchased. 
 
 

Attachments 
Nil 
     

RECOMMENDATION 
 
That: 
1. Council authorise the Chief Executive Officer to purchase the disused channel land in 

Cobram, adjacent to Punt Road, as offered by Goulburn Murray Water for the sum of 
$45,000. The land being known as Lot 1 on TP880739 Volume 8269 Folio 631. 

2. An additional $45,000 be added to the Cobram Library project to meet the cost of the land 
purchase. 

3. Council authorise the Chief Executive Officer to affix the Council Seal to the Contract of 
Sale, transfer documents and any other documents necessary to realise the purchase of 
the land. 
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MOTION 
 
CRS GARY CLEVELAND / ED COX  
 
That: 
1. Council authorise the Chief Executive Officer to purchase the disused channel land in 

Cobram, adjacent to Punt Road, as offered by Goulburn Murray Water for the sum of 
$45,000. The land being known as Lot 1 on TP880739 Volume 8269 Folio 631. 

2. An additional $45,000 be added to the Cobram Library project to meet the cost of the land 
purchase. 

3. Council authorise the Chief Executive Officer to affix the Council Seal to the Contract of 
Sale, transfer documents and any other documents necessary to realise the purchase of 
the land. 

 
(CARRIED) 
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1. Executive Summary 
This application seeks approval to operate a General Liquor Licence at the Bundalong Holiday 
Resort sited at 7419A Murray Valley Highway in Bundalong. The resort already holds a limited 
liquor licence to supply take-away to the clients (residents) and guests of the resort. The licence 
was not subject to the regulation of the planning scheme. 
 
The applicant has shown interest in operating a small café-restaurant to the benefit of the 
clients and guests of the resort. While the use of the land as a ‘camping and caravan park’ does 
not provide for the operation of a ‘food and drink premises’ (i.e. restaurant, hotel, food premises) 
or other restricted premises such as a bottle shop; it allows for a small ancillary service point 
which solely serves clients residing at the resort. As such, the applicant wishes to modify their 
current licence to a general liquor licence which will allow flexibility for the service of alcohol as 
well as take away within the premises (to the cabins). 
 
Notice of the application has been referred and advertised to adjoining landowners and 
occupants. One objection has been received with no prospect of resolving the matter via 
mediation; therefore a Council decision is required. 
 
The proposal generally meets the requirements of the Scheme as the potential issues regarding 
the use of the land are secondary to the current application. The current application does not 
seek the use of the land for a restaurant, hotel, bottle shop or similar uses (which require a 
separate planning permit), but relates only to the operation of a liquor licence on the premises. 
 
The application is recommended for approval subject to strict conditions regarding the use of 
the land. 
 

 
Subject land with red line and red line for serviced area. 
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2. Discussion 
Application Details  

Applicant: Michael Bourke (Bundalong Holiday Resort) 
Owner: Maree Therese Bourke 
Land Address: 7419A Murray Valley Highway, Bundalong 
Title Details: Lot 1 PS508761  
Site Area:  1.5 ha 
File No:  5/2013/758 
Zone:   Farming Zone  
Overlays:  Nil 
 
The subject land is located at the edge of the Bundalong Township abutting the south side of 
the Murray Valley Highway. It adjoins the Bundalong Tavern and is in close proximity of the 
Bundalong General Store. Its location is in what could be defined as the ‘commercial hub’ of 
Bundalong. 
 
The area to the west is used for productive agriculture (cropping) but separated by a laneway 
and rows of native vegetation creates an effective buffer between the uses. 
 
Key Issues 

 State and Local Planning Policy 
 Zone provisions 
 Clause 52.27 for Licenced Premises 
 Use of land as a camping & caravan park 
 Objection 

 
Proposal  
 
The proposal is to operate a general liquor licence for the service of liquor to the residents, 
temporary residents and their guests at the Bundalong Holiday Resort. The application includes 
a ‘red line area’ designated for the service of alcohol (being the reception area and a kiosk by 
the swimming pool) and a ‘red line area’ for the consumption of alcohol consisting of the whole 
of the property. 
 
Background 
 
Planning Permit TP01/009 was issued for a caravan park and cabins. 
 
Planning Permit TP06/153 for the lopping of native vegetation was withdrawn as compliance 

proceedings followed. 
 
Planning Permit TP07/00228 was issued for the display of business advertising sign. 
 
3. Planning Scheme 
The proposed Liquor Licence encompasses the site of the Bundalong Holiday Resort. The land 
is included in the Farming Zone (FZ1) and no Overlays apply to the land. 
 
Clause 35.07 - Farming Zone 
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The proposal affects land currently used for camping, cabins and caravan park, as such, the 
land is already removed from productive agriculture and it will not further affect the capacity of 
agricultural production in vicinity of the site. While the property to the west is productive 
agricultural land (cropping), a 40m row of mature native vegetation between the properties 
provides an effective buffer to reduce any impact the proposal may have on agriculture.  
 
The proposal is limited to a liquor licence; this proposal does not allow for the use of a bottle 
shop, restaurant or hotel on the land as any services issued from the licence are to be restricted 
to customers residing at the resort and their guests. The proposed licence would allow the 
residents to consume alcohol on the premises (around the site and in their caravan or cabin). 
 
The proposal should not have adverse environmental impacts and any potential for littering 
(broken glass, waste disposal, etc) can be addressed through appropriate conditions on the 
permit. 
 
In summary, the proposal provides for a satisfactory outcome in terms of the purposes and 
decision guidelines of the Farming Zone. 
 
State & Local Planning Policy Framework 
Clause 19.03-5 Waste and resource recovery 
 
This policy aims at the avoidance and minimisation of waste and to reduce damage to the 
environment. The intent of this clause can be addressed via permit conditions. 
 
Clause 21.05-1 Economic Development 
 
The proposal is unlikely to have any negative impact on agricultural production despite being 
located within the Farming Zone FZ1). As stated, the use of the land is already removed from 
productive agriculture and does not impact on the capacity of surrounding land for farming.  
 
The operation of a varied liquor licence assists in the diversification of activities at the resort. 
While the site adjoins a tavern which serves food and liquor, this should not impact on the 
application as it solely provides a diversity of choice to the customers of the caravan park. Also, 
it can be argued the proposal supports the existing business which ultimately benefits the local 
community, particularly those residing at the resort.  
 
In all, the proposal accords with relevant aspects of the Municipal Strategic Statement (MSS). 
 
Clause 52.27 – Licenced premises 
 
The purpose of this general clause is to ensure that licenced premises are located in an 
appropriate location and that impact on the surrounding amenity is considered. 
 
The proposal is located in a small “cluster” of 3 licenced premises for Bundalong with a licenced 
Tavern adjoining the subject land and a convenience/general store selling packaged liquor 
opposite the site. The proposal provides a variation on the types of licence operating at the 
other premises. Due to the nature of the use of the land, the proposed licence will operate until 
11pm only and will only be available to residents of the resort. It is considered that negative 
impacts are likely to be minimal.  
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Whilst issues such as nuisance behaviour and violence need to be considered, they do not 
necessarily relate to the issue of a Liquor Licence and can occur at any time. These are 
operational matters under the control of the Victorian Commission for Gambling and Liquor 
Regulation and do not relate directly to the planning issues at hand in this application to 
Council. 
 
The proposal provides for increased consumer choice for the residents of the resort. There is 
also no sensitive use that can be affected in the vicinity of this application. All patrons will be 
required to be residents or related to the subject land. 
 
It is considered that the proposal satisfies the purpose of clause 52.27. 

4. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with attending 
and responding to an appeal is budgeted for. 

5. Community Consultation 
Public Notice of the application was given under Section 52 of the Planning and Environment 
Act 1987, by notification of adjoining and nearby property owners and occupiers.  
 
One objection has been received. The objection concerned the following points: 
 

 A better drafted red line plan; 
 Requesting information about the maximum numbers of patrons; 
 Requesting information about type of food served; 
 Requesting information about the sort of entertainment that may be undertaken; 
 Impact regarding parking of vehicles; 
 Inappropriate behaviour resulting from the consumption of alcohol and disposition of 

sanitary facilities; 
 
The applicant was given an opportunity to view and make comment on the objection and 
responded accordingly. This response was conveyed to the objector, however the objection has 
not been withdrawn and consequently remains effective. 
 

6. Internal Consultation 
The application was referred to Council’s Local Laws and Health Departments, neither of which 
objected nor had issues with the application, however, conditions have been recommended to 
be imposed on any permit that may be issued. 
 

External Consultation 
The application was not required to be referred to external Authorities. 

7. Legislative / Policy Implications 
The Planning and Environment Act 1987 and the Moira Planning Scheme set out the 
requirements for use and development of land, including the requirements for public notice and 
referrals. 
 
The relevant legislative requirements have been satisfied. 
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The Small Towns and Settlement Strategy was adopted by Council on 15 April 2013 
recommending that the subject and adjoining land be rezoned to Township. This proposed 
planning application for a liquor licence does not conflict with this strategy. 
 

8. Environmental Sustainability 
It is anticipated that the application will not result in adverse environmental impacts. Any impact 
that may result from a waste management issue can be conditioned appropriately. The same 
can be done via a general condition for ensuring that adequate toilet facilities are available. 

9. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues to consider within this report. 

10. Conclusion 
The subject land is located within the Farming Zone (FZ1) but is already removed from 
agricultural production and instead hosts a camping and caravan park resort. A planning permit 
is required for the use and operation of the proposed liquor licence. The application does not 
provide for the service of food, drinks or liquor to patrons that are not residents, temporary 
residents or guests of residents of the resort. 
 
The purpose of the Farming 1 Zone (FZ1) is not particularly relevant in this instance, especially 
having regard to Council’s adopted “Small Towns and Settlements Strategy” which recommends 
that the land be included in a Township Zone.   
 
It is considered that the operation of a general liquor licence will not have unacceptable 
consequences from a planning viewpoint. Any other issues such as those directly related to the 
conduct of the operator in the day to day management of the liquor activities on the land are the 
responsibility of the Victorian Commission for Gambling and Liquor Regulation and would be 
dealt with by that body. 
 
It is considered appropriate that a Notice of Decision to Grant a Planning Permit be issued 
subject to conditions. 
 
 

Attachments 
1  Red Line Plans of the subject land 
  
     

RECOMMENDATION 
 
That Council issue a Notice of Decision to Grant a Permit for Planning Application No. 
5/2013/758 to operate a Liquor Licence at 7419A Murray Valley Highway, Bundalong subject to 
the following conditions: 
1. The use and operation of the liquor licence as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority 
 

2. The use must be managed so that the amenity of the area is not detrimentally affected, 
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through the: 
(a) Transport of materials, goods or commodities to or from the land and within the land; 
(b) Emission of noise, artificial light, vibration, smell, odour, fumes, smoke, soot, ash, 

dust, waste water, litter, waste products or broken glass. 
(c) Disorderly behaviour of patrons. 
 

3. The service of liquor on the site must be managed to the satisfaction of the Responsible 
Authority so that the amenity of the area is not detrimentally affected. 
 

4. Any discarded containers, broken glass or similar items resulting from the use must be 
collected and appropriately disposed in appropriate waste and recycling collection bins 
provided to the satisfaction of the Responsible Authority. 

 
5. The licensed premises trading hours are permitted as follows –  

Monday to Saturday  7.00am to 11.00pm (ex. ANZAC day and Good Friday) 
Sunday    10.00am to 11.00pm 
Good Friday & Anzac day 12.00 noon to 11.00pm 

 
6. The service of liquor must be restricted to residents, temporary residents and their guests 

of the Camping and Caravan Park. 
 

7. The service of liquor is solely authorised for consumption within the curtilage of the 
property of the resort at Lot 1 PS508761. 
 

8. This permit will expire if one of the following circumstances applies: 
 
 - The use is not started within two years of the date of this permit. 
 
The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within 6 months after the permit expiry date, where 
the use or development allowed by the permit has not yet started. 

 
Planning note: 
 
The service of food and drinks (including liquors) to customers other than residents, 
temporary residents and their guests of the Camping and Caravan Park at Bundalong 
Holiday Resort is not allowed under this permit and considered a separate use (e.g. 
restaurant, hotel or bottle shop) under the Moira Planning Scheme and will be subject to 
further planning approval. 
 
 
 
MOTION 
 
CRS BRIAN KEENAN / KEVIN BOURKE  
 
That Council issue a Notice of Decision to Grant a Permit for Planning Application No. 
5/2013/758 to operate a Liquor Licence at 7419A Murray Valley Highway, Bundalong subject to 
the following conditions: 
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1. The use and operation of the liquor licence as shown on the endorsed plans must not be 
altered without the written consent of the Responsible Authority 
 

2. The use must be managed so that the amenity of the area is not detrimentally affected, 
through the: 
(a) Transport of materials, goods or commodities to or from the land and within the land; 
(b) Emission of noise, artificial light, vibration, smell, odour, fumes, smoke, soot, ash, 

dust, waste water, litter, waste products or broken glass. 
(c) Disorderly behaviour of patrons. 
 

3. The service of liquor on the site must be managed to the satisfaction of the Responsible 
Authority so that the amenity of the area is not detrimentally affected. 
 

4. Any discarded containers, broken glass or similar items resulting from the use must be 
collected and appropriately disposed in appropriate waste and recycling collection bins 
provided to the satisfaction of the Responsible Authority. 

 
5. The licensed premises trading hours are permitted as follows –  

Monday to Saturday  7.00am to 11.00pm (ex. ANZAC day and Good Friday) 
Sunday    10.00am to 11.00pm 
Good Friday & Anzac day 12.00 noon to 11.00pm 

 
6. The service of liquor must be restricted to residents, temporary residents and their guests 

of the Camping and Caravan Park. 
 

7. The service of liquor is solely authorised for consumption within the curtilage of the 
property of the resort at Lot 1 PS508761. 
 

8. This permit will expire if one of the following circumstances applies: 
 
 - The use is not started within two years of the date of this permit. 
 
The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires, or within 6 months after the permit expiry date, where 
the use or development allowed by the permit has not yet started. 

 
Planning note: 
 
The service of food and drinks (including liquors) to customers other than residents, 
temporary residents and their guests of the Camping and Caravan Park at Bundalong 
Holiday Resort is not allowed under this permit and considered a separate use (e.g. 
restaurant, hotel or bottle shop) under the Moira Planning Scheme and will be subject to 
further planning approval. 
 

(CARRIED) 
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1. Executive Summary 
Notice of Application for Limited Liquor Licence from the Victorian Commission for Gambling 
and Liquor Regulation (VGLR) was received on the 3 January 2014, for an event to be held at 
the Bundalong Tavern over the Easter weekend (19 April – 20 April 2014).  This is the first event 
of this type being held over the Easter period at the subject site.  
 
The trading hours proposed for the event are from 7am on Saturday 19 April to 2am the 
following day with a maximum of 1500 patrons.  Live music will be provided as part of the event.   
 
The applicant has stated in the application to the VGLR that the Easter event is proposed to be 
conducted in the same manner as the New Year’s Eve event which is held annually.  
 

2. Discussion 

The Bundalong Tavern currently holds a General Liquor Licence with the following trading 
hours:  
 

FOR CONSUMPTION OFF THE LICENSED PREMISES - 
Sunday (not being Anzac Day) Between 10 a.m. and 11 p.m. 
Good Friday & Anzac Day Between 12 noon and 11 p.m. 
On any other day Between 7 a.m. and 11 p.m. 
 
FOR CONSUMPTION ON THE LICENSED PREMISES - 
Sunday (not being Anzac Day) Between 10 a.m. and 11 p.m. 
Good Friday & Anzac Day Between 12 noon and 11 p.m. 
On any other day Between 7 a.m. and 1 a.m. the following morning except for the 
mornings of Good Friday and Anzac Day. 

 
The licence is also limited to 150 patrons. 
 
The limited liquor licence is in addition to the existing licence currently in place at the Bundalong 
Tavern.  
 
It should be noted that pursuant to Clause 52.27 of the Moira Planning Scheme, a limited liquor 
licence does not require planning approval, therefore, no assessment is made under the 
planning provisions to the possible impact this event may have on the amenity of the area.    
 
In the absence of such an assessment, the VGLR provides Council with the opportunity to lodge 
an objection, if it so chooses, to such an application under the Liquor Control Reform Act 1998.   
 
The only grounds for objection by Council is that the grant of the limited licence would detract 
from, or be detrimental to, the amenity of the area in which the premises is situated.    
 
As stated above, the applicant has advised that the Easter event will be conducted in the same 
manner as the New Year’s Eve event.  Records show the Bundalong Tavern has been holding 
the New Year’s Eve event on the land since 2007/08. In this time the Planning Department has 
received a number of verbal and written complaints from the adjoining landowners (Bundalong 
Caravan Park) in regards to this event.   
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It is noted that the owners/operators of the Tavern and Caravan Park have been involved in 
neighbourhood disputes during this time.  As such, it is difficult to determine whether the 
complaints received are genuine in terms of the effect such an event has on the amenity of this 
area.   
 
Record of a conversation carried out between the adjoining landowner and Council’s Statutory 
Planning Coordinator dated 3 September 2012, details several issues which were raised after 
the 2011/12 New Year’s Eve event including excessive noise, extent of hours of operation, 
offensive language used by the patrons of the Tavern, public urination and violence.   
 
A letter from the adjoining landowner was received by Council in October 2012, which further 
detailed the above issues and outlined the negative financial impact the event was having on 
the caravan park due to guests refusing to stay at the establishment during the event period.  A 
copy of this letter was provided to the VGLR in response to the Application for Temporary 
Limited Licence for the 2012/13 New Year’s Eve event.    
 
Contact was made with the District Licencing Inspector, David Ryan of the Victorian Police 
regarding the most recent event at the site after reports of an assault against the adjoining land 
owner were received.  Inspector Ryan advised that given the nature of the event, there 
appeared to be a relatively low level of incidents recorded which required Police intervention, 
however, the Victoria Police were investigating one report of assault which is ongoing.  Council 
has received no correspondence from the Victorian Police regarding any events held at this site; 
therefore it is difficult to gauge the impact on the amenity from this perspective.    
 
Further, although not directly related to the application for liquor licence, it should also be noted 
that the owner/operator of the Bundalong Tavern has failed in the past to obtain the appropriate 
Occupancy Permits for Place of Public Entertainment (POPE) as required under Part 49 & 50 of 
the Building Act 1993.   This requirement should be highlighted in any future correspondence to 
ensure compliance is achieved. The POPE covers matters such as traffic management, 
emergency management, security and crowd control, first aid and public health, food handling, 
service of alcohol, provision of toilets, water, etc., public safety and a post event evaluation.   
 
Although written complaints have only been received in the more recent years, from one party, it 
is felt that applications for events at this site should be brought to the Council’s attention and 
determine whether the community will be unduly affected.   
 
It is acknowledged that events of this type are beneficial to the Shire for economic reasons; 
however a balance needs to be sought between public events of this nature and the ongoing 
amenity of adjoining and nearby residents.   
 

3. Financial Implications 
Financial implications are those related to staffing costs and time taken with mediation.  

4. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues to consider within this report. 

5. Conclusion 
An Application for Temporary Limited Licence has been made by the Bundalong Tavern for an 
event over the Easter weekend (Saturday 19 April – Sunday 20 April 2014).  The application is 
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to extend the trading hours from 1am to 2am and increase the patrons from 150 to 1500.  Live 
music will also be provided as part of the event.  
 
Due to ongoing complaints regarding similar events on the premises, Council is requested to 
consider the above information regarding the proposed Easter event at the Bundalong Tavern 
and the possible impact such an event may have on the amenity of the area.   
 
It is recommended however that the Council have no objection to the proposed event given the 
relatively low impact the event is having on the community at large and that similar events in the 
future are considered in the same manner.   
 

Attachments 
Nil 
     

RECOMMENDATION 
 
That Council have no objection to an application for Temporary Limited Liquor Licence at the 
Bundalong Tavern, 7419 Murray Valley Highway, Bundalong for an Easter event.    
 
 
 
MOTION 
 
That Council have no objection to an application for Temporary Limited Liquor Licence at the 
Bundalong Tavern, 7419 Murray Valley Highway, Bundalong for an Easter event.    
AMENDMENT 
 
CRS ED COX / KEVIN BOURKE 
That Council has no objection to an application for Temporary Limited Liquor Licence at the 
Bundalong Tavern, 7419 Murray Valley Highway, Bundalong for an Easter event on the 
following basis: 

 Limited licence hours be limited to 12:00 midnight as the licence is reliant on a music event 
and the Licenced Premises is immediately adjacent to a sensitive use (tourist establishment 
and dwelling/caretaker residence); 

 Noise levels after 10pm must be in accordance with the EPA’s State Environment Protection 
Policy (Control of Music Noise from a Public Premises) No. N-2; 

 That appropriate security is provided for the increase in patronage on the Licenced 
Premises from 150 to 1500 persons to control patron behaviour both on and of the Premises 
and both during and after the music event ceases; 

 That the dismantling of the stage for the music event be undertaken the following day, no 
earlier than 9.00 am. 

 
(CARRIED) 
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1. Executive Summary 
The records of the Assembly of Councillors reported during the month of December 2013 and 
January 2014 are attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under section 80A 
of the Local Government Act 1989 (the Act). 

2. Discussion 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in section 
76AA of the Act: 

assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak body, political party or 
other organisation. 

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of an 
assembly of Councillors is reported to an ordinary meeting of the Council as soon as 
practicable. The written record must include whether a Councillor who has disclosed a conflict of 
interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection (3); 

and 
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection (3) 

leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 

4. Community Consultation 
The community are able to access written records of assemblies of Councillors. 

5. Internal Consultation 
There are no internal consultations associated with this report. 

6. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 
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7. Environmental Implications 
There are no environmental implications with this report. 

8. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

9. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate record of all 
assemblies of Councillors reported during December 2013 and January 2014. Their recording 
into the Council Minutes ensures Council meets its statutory obligations under section 80A of 
the Act. 
 

Attachments 
1  Attachment 2 December 
2  Attachment 3 December 
3  Attachment 3 December 
4  Attachment 3 December 
5  Attachment 3 December 
6  Attachment 12 December 
7  Attachment 13 January  
8  Attachment 15 January  
  
     

RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 
 
MOTION 
 
CRS ALEX MONK / ED COX  
 
That Council receive and note the attached Records of Assembly of Councillors. 
 

(CARRIED) 
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1. Executive Summary 
Emergency management planning has been a strong focus for discussion in recent years, not 
just across Moira Shire but the region and indeed the state.  

This focus has been noticeably sharpened in Moira Shire in the aftermath of the March 2012 
flood event which impacted 80% of the municipality. 

The Moira Shire Municipal Flood Emergency Plan (MFEP), sub plan of the Municipal 
Emergency Management Plan (MEMP) is the key planning document used to plan and prepare 
for flood emergency.  

Developed and maintained by the Municipal Emergency Management Plan Committee 
(MEMPC), this document is primarily used by VicSES (as the response agency) in the event of 
a flood emergency.  

Under the direction of the MEMPC, the Municipal Flood Emergency Plan has been reviewed 
over the past 12 months and populated into a new template used across the state for these 
plans. 

It is important to note that the plan always reflects the most up to date intelligence of the day 
and as such, outcomes from significant studies such as the Numurkah Flood Study, currently 
underway will be incorporated into the MFEP on its adoption by Council, expected some time in 
2014. 

Also of note is the absence of data from some tables. This is because there is no formal study 
or indeed no relevant and reliable data which can be used to populate these tables. 

As a draft document and in acknowledging the strong interest taken by the community in 
Council’s approach to future emergencies, it is timely that Council undertaken appropriate 
consultation on the content of the MFEP before its endorsement by both Council and the 
MEMPC. 

This report outlines the context, process of review and proposes formal consultation for the 
Moira Shire Municipal Flood Emergency Plan. 

2. Discussion 
Moira Shire’s Municipal Flood Emergency Plan (MFEP) is a sub plan to the Moira Shire 
Municipal Emergency Management Plan (MEMP). The MFEP is maintained by the Moira Shire 
Municipal Emergency Management Planning Committee (MEMPC) – (refer to Section 1.6 
endorsement of plan) pursuant to Section 20 of the Emergency Management Act 1986 (as 
amended) which, amongst its representatives include the VicSES and Goulburn Broken 
Catchment Management Authority who are key contributors to the plan. 

Moira Shire’s MFEP is consistent with the Emergency Management Manual Victoria (EMMV), 
the Victoria Flood Management Strategy (DNRE, 1998a) as well as the VICSES North East 
Region Flood Emergency Plan and the State Flood Emergency Plan. 
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The draft MFEP included with this report is a result of a planned review in partnership with 
VicSES and other member agencies of the Moira Shire Municipal Flood Planning Committee 
(MFPC). A standardised template, developed by VicSES in recent years has been used to 
document relevant information. This is consistent with other municipalities as they update their 
respective MFEP’s.   

As a draft, it is timely that Council seek community feedback on this document, make any 
necessary changes and present to a formal meeting of the MEMPC for their recommendation 
for Council to adopt.  

It is recommended that the consultation be undertaken via a formal Section 223 process.  This 
will ensure that all agencies, community groups and indeed members of the community have an 
opportunity to have input and indeed be heard by the Council before the plan is adopted.  

Key features of the consultation process include; 
 

 Publish a notice in respect of the Section 223 process of the Local Government Act in the 
Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate most 
widely across Moira Shire.  

 Providing the opportunity for members of the community to make a written submission 
regarding the proposed Municipal Flood Emergency Plan in February / March 2014 under 
Section 223 of the Local Government Act 1989. 

 Conduct a public information session in Yarrawonga, Cobram, Numurkah and Nathalia 
during the section 223 process period with representatives from either or both VicSES and 
GBCMA. These sessions would provide opportunity for residents to drop in, view the Draft 
MFEP and other related literature and ask questions of key agency representatives. 

 Consider any submissions received. 
 Appoint a Committee of the Council (whole of Council) to consider submissions and hear 

any person who wishes to be heard in support of their submission. 
 Hear submissions on 14 April 2014 at the Cobram Civic Centre.  
 Conduct a Council workshop on Monday 28 April 2013 with representatives from VicSES, 

GBCMA and VicPol to review submissions and discuss the implications. 
 Following consideration of submissions received, make any necessary changes to the 

MFEP and recommend to the MEMPC that the plan be implemented. 
 
Central to this process being successful will be to make clear the following points through press 
releases and in advertising; 

 The purpose of the Municipal Flood Emergency Plan in context of other emergency 
management documents namely, Municipal Emergency Management Plan, Local Flood 
Guides. 

 The purpose and use of the Municipal Flood Emergency Plan, when and by who. 
 The key factors considered though the review of the Municipal Flood Emergency Plan. 
 Highlight any potentially contentious issues addressed (or otherwise) in the plan including 

how the outcomes from ongoing flood studies will be incorporated, gaps in intelligence 
managed and the role of the plan in flood emergencies. 
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3. Community Consultation 
The draft MFEP, included as part of this report has been developed under the direction of the 
Municipal Flood Emergency Plan Committee, a subcommittee of the Municipal Emergency 
Management Plan Committee. 
 
To this time, representatives from VicSES and Council’s Recovery Office have compiled the 
draft using a number of sources. These include; 
 
 The previous Flood Plan which was developed in 1998 and has been reviewed by the 

MEMPC over this time. 
 Technical information from VicSES and Goulburn Broken Catchment Management Authority 

along with flood plain reports from consultant hydrologists completed in recent years. 
 Information gathered from the March 2012 flood event from a variety of sources including 

local SES units, community groups and residents. 
 
In proposing a formal Section 223 consultation process for the revised Municipal Flood 
Emergency Plan, Council seeks to ensure that the community understands and is reassured 
that the best available knowledge, including that gained from the March 2012 flood event has 
been considered in the development of this plan. Specifically, the Section 223 process provides; 
 
a. A variety of ways for people to make their viewpoints known: 

i. Provide for people to provide written submissions to Council. 
ii. Provide opportunity for people to address the Council in relation to their opinions. 

 
b. Provide for groups as well as individuals to make submissions. 
 
c. Provide for submissions to be considered in detail. 
 
d. Provide an assurance that a thorough process has been followed before the final 

plan is adopted. 
 
e. Provide a list of steps or a clear outline of the process from start to finish, so that it is, 

as easy as possible, for anyone who wishes to participate to know what to do and 
when the process is complete. 

 
f. A well known process or at least a process that the community is familiar with. 
 
It is well acknowledged that the Section 223 process will allow people with differing viewpoints, 
or suggestions for improvements, or even those that agree with the plan, to make a submission 
and be heard equally. 
 
Section 223 of the Local Government Act is reproduced below; 
 
(1) The following provisions apply if a person is given a right to make a submission to the 

Council under this section (whether under this or any other Act)—  
 

(a) the Council must publish a public notice—  
 
(i) specifying the matter in respect of which the right to make a submission applies  
(ii) containing the prescribed details in respect of that matter  
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(iii) specifying the date by which submissions are to be submitted, being a date which is 
not less than 28 days after the date on which the public notice is published  
(iv) stating that a person making a submission is entitled to request in the submission 
that the person wishes to appear in person, or to be represented by a person specified 
in the submission, at a meeting to be heard in support of the submission  

 
(b) if a request has been made under paragraph (a)(iv), the Council must—  

 
(i) provide the person with the opportunity to be heard in support of the submission in 
accordance with the request at a meeting of the Council or of a committee determined 
by the Council  
(ii) fix the day, time and place of the meeting  
(iii) give reasonable notice of the day, time and place of the meeting to each person who 
made a request  

 
(c) if the committee determined under paragraph (b)(i) is not responsible for making the 
decision in respect of which the submissions have been made, the committee must provide a 
report on its proceedings, including a summary of hearings, to the Council or the special 
committee which is responsible for making the decision  
(d) the Council or special committee responsible for making the decision must—  

 
(i) consider all the submissions made under this section and any report made under 
paragraph (c)  
(ii) notify in writing, each person who has made a separate submission, and in the case 
of a submission made on behalf of a number of persons, one of those persons, of the 
decision and the reasons for that decision.  

 
The steps would therefore be; 

 
i. Council place an advertisement in local newspapers advising that the Moira Shire 
Municipal Flood Emergency Plan is available for public comment.  The notice should state 
that submissions will be considered in accordance with Section 223 of the Local 
Government Act. 
 
ii. Provide at least 28 Days for people to make submissions. 
iii. Submissions be heard by a Committee of Council as well as any person that wished to 
be heard in support of their submission. 
 
iv. The Committee of Council report back to Council for Council to make a final decision 
regarding the proposal after having taken all submissions, into account. 
 

It is suggested that during the consultation process an information session would be held at 
Yarrawonga, Cobram, Numurkah and Nathalia which would involve Council Officers and 
representatives of VicSES being available to answer questions from community members. 

4. Internal Consultation 
The review and population of information into the new Municipal Flood Emergency Plan 
template has been undertaken from Councils recovery office in Numurkah. 
 
VicSES and GBCMA representatives have worked closely with Councils Recovery Manager and 
Flood Recovery Officers in developing this draft in readiness for community feedback. 
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Input from Council’s Operations Team Leaders has also been included in the draft plan. 

5. Legislative / Policy Implications 
Moira Shire is required to maintain its Municipal Emergency Management Plan (MEMP) under 
the Emergency Management Act Victoria 1986, (the Act) 
 
Flood is defined as an emergency under the Emergency Management Act 1986 (s. 4(a)) and  
Emergency Management Manual Victoria (EMMV) and as such, Moira Shire maintains a 
Municipal Flood Emergency Plan as a sub plan to its MEMP to meet our obligations under the 
Act. 

6. Environmental Sustainability 
Natural disasters such as flood have the potential to impact on the environment. Whilst 
debatable as to whether a flood has a positive or negative impact on the natural environment, 
responses identified in the Municipal Flood Emergency Plan are focused on the protection of 
persons and assets without any intent to impact the environment. 

7. Conflict of Interest Considerations 
There are no identified Officer conflicts of interest with respect to this report. 

8. Conclusion 
The review of Councils Municipal Flood Emergency Plan, whilst previously scheduled, has 
taken on greater significance following the March 2012 flood event. 
 
The previous flood plan has been reviewed and updated with not only the most current flood 
intelligence but also experiences from last years flood emergency. 
 
In proposing a formal process of community consultation, Council, along with the community will 
be aware not only of the details of the plan but also be reassured that those members of the 
community that would like to provide comment into the plan have been provided an opportunity 
to do so. 
 
Central to the review and subsequent consultation will be the involvement of the GBCMA and 
VicSES who are stewards of the plan during flood emergencies. 
 
It is recommended that Council therefore utilise the formal Section 223 process set out within 
the Local Government Act, to undertake consultation with community groups and residents that 
wish to participate in the process of final review of the Municipal Flood Emergency Plan prior to 
adoption.   
 
 

Attachments 
1  Draft Moira Municipal Flood Emergency Plan - for community consultaion - printed in 

separate document 
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RECOMMENDATION 
 
That Council: 
1. Accept the Municipal Flood Emergency Plan as a draft document 

 
2. Provide the opportunity for members of the community to make a submission regarding 

the proposed Municipal Flood Emergency Plan in February / March 2014 under Section 
223 of the Local Government Act 1989 

 
3. Publish a notice in respect of the Section 223 process of the Local Government Act in the 

Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate 
most widely across Moira Shire.  

 
4. Conduct public information sessions in partnership with VicSES and GBCMA in 

Yarrawonga, Cobram, Numurkah and Nathalia during the section 223 process period. 
 
5. Consider any submissions received up until 5:00pm on 28 March 2014 
 
6. Appoint a Committee of the Council (whole of Council) to consider submissions and hear 

any person who wishes to be heard in support of their submission 
 
7. Hear submissions on 14 April 2014 at the Cobram Civic Centre  
 

Authorise the Chief Executive Officer, or his delegate, to administer the Section 223 
process, arrange times, places and dates for meetings, arrange for notices to be placed in 
newspapers and to carry out other administrative functions to enable the Council to carry 
out the Section 223 process 
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MOTION 
 
CRS ED COX / KEVIN BOURKE  
 
That Council: 
1. Accept the Municipal Flood Emergency Plan as a draft document 

 
2. Provide the opportunity for members of the community to make a submission regarding 

the proposed Municipal Flood Emergency Plan in February / March 2014 under Section 
223 of the Local Government Act 1989 

 
3. Publish a notice in respect of the Section 223 process of the Local Government Act in the 

Yarrawonga Chronicle, Cobram Courier, Strathmerton Standard, Numurkah Leader, 
Redgum Courier and Shepparton News, these newspapers being those that circulate 
most widely across Moira Shire.  

 
4. Conduct public information sessions in partnership with VicSES and GBCMA in 

Yarrawonga, Cobram, Numurkah and Nathalia during the section 223 process period. 
 
5. Consider any submissions received up until 5:00pm on 28 March 2014 
 
6. Appoint a Committee of the Council (whole of Council) to consider submissions and hear 

any person who wishes to be heard in support of their submission 
 
7. Hear submissions on 14 April 2014 at the Cobram Civic Centre  
 

Authorise the Chief Executive Officer, or his delegate, to administer the Section 223 
process, arrange times, places and dates for meetings, arrange for notices to be placed in 
newspapers and to carry out other administrative functions to enable the Council to carry 
out the Section 223 process 

 
(CARRIED) 
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Building Permits 
 
For the period of 1 to 31 December 2013, Fifty Three (53) building permits were issued to the 
value of $5,645,939.00. 
 
For the period of 1 to 31 January 2014, Thirty Nine (39) building permits were issued to the 
value of $21,991,419.00. 
 
  

 
 
No building permits were issued outside Moira Shire during these months.  Applications for 
building permits outside Shire boundaries vary. 
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Planning Permits 

In December 2013, twenty-three (23) planning permits were issued to the value of 
$2,010,834.00 and applications received for the month totalled twenty-one (21).  

In January 2014, seventeen (17) planning permits were issued to the value of $11.199,496.00 
and applications received for the month totalled fourteen (14).  
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Attachments 
1  Planning Permits Issued  
  
     

RECOMMENDATION 
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of December 2013 and January 2014. 
 
 
 
MOTION 
 
CRS ALEX MONK / ED COX  
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of December 2013 and January 2014. 
 

(CARRIED) 
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Attachments 
1  Action Officers List 
  
     

RECOMMENDATION 
 
That Council receive and note the Action Officers List.  
 
 
MOTION 
 
CRS GARY CLEVELAND / BRIAN KEENAN  
 
That Council receive and note the Action Officers List.  
 

(CARRIED) 
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THIS ITEM WAS WITHDRAWN 
 
 
TAKE NOTICE that at the Council Meeting to be held on 17 February 2014, it is our intention to 
move the following motion: 
 
 
 
 
CR KEVIN BOURKE 

CR MARIE MARTIN 

 
Date: 17 February 2014 
 
 

 
     
That: 
 
1. That the Council approves of the process undertaken to appoint the Independent Probity 

Auditor to conduct an extensive review of both fiscal and operations aspects of Moira 
Shire Council. 

 
 
 
THIS ITEM WAS WITHDRAWN 
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Procedural Motion (Clause 22 (2) Meeting Procedure Local Law) 

RECOMMENDATION  
That Council receive the late item. 

 
MOTION  
 
CRS ED COX / ALEX MONK  
 
That Council receive the late item. 

(CARRIED) 

1. Executive Summary 
The Wunghnu complex bush fire impacted over 10Ha in the South of Moira Shire affecting 
areas such as Bunbartha, Mundoona, Wunghnu, Drummanure, Marungi, Numurkah, 
Invergordon and Naring. The emergency which commenced on Sunday afternoon 9 February 
2014 was declared over on Thursday 13 February 2014 was saw CFA act as lead agency. 
 
Moira Shire Council was required, as the responsible recovery authority, to mobilise significant 
resources to attend to the needs of these areas during the initial response phase including the 
provision of relief support for those directly impacted by the emergency. 
 
Transition from emergency response to recovery occurred through the week of the fire and was 
handed over to Council on Friday 14 February 2014.  
 
Given the nature of such an emergency and despite the best efforts of emergency management 
officers and those involved in the response, some procurement of goods and services during 
this time may not have been carried out in accordance with Council policy and so this report 
requests that Council formally declare an emergency both for the purpose of acknowledgement 
and record as well as to maintain compliance with the Local Government Act 1989 (the “Act”). 
 
This report seeks approval of the engagement of contractors for works already carried out and 
required over the remainder of February to assist Council’s operations staff with recovery works 
on the basis of protecting public safety. 
 
The report also seeks a declaration of emergency which is appropriate in these circumstances. 
This action will provide Council with protection under section 186 (5) a of the Local Government  
Act 1989.  

2. Discussion 
Moira Shire participated, as part of the emergency management response, to the Wunghnu Fire 
complex emergency which commenced Sunday 9 February 2014. 
 
Immediately following and to this time, Council are undertaking emergency works to maintain 
public safety; achieving this through the engagement of suitably qualified contractors from the 
Council’s trades list.  
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Council normally engages services in accordance with its procurement policy which in turn is 
guided by the Local Government Act (1989), the nature of emergencies is such that this is not 
always possible. 
 
Section 186 of the Local Government refers to the process of procuring goods and services and 
in part states; 
 

“186 Restriction on power to enter into contracts  
(1) Before a Council enters into a contract for the purchase of goods or services, or for the 
carrying out of works, to the value of $100 000 (or such higher amount as may be fixed by 
Order in Council) or more, it must—  
 
(a) give public notice of the purpose of the contract and invite tenders from any person wishing 
to undertake the contract; or  
 
(b) give public notice of the purpose of the contract or the project to which the contract relates 
and invite expressions of interest from any person interested in undertaking the contract or all, 
or any part of, the project. “ 

 
As an extension to the Act, Council maintains a procurement policy which sets limits at which 
quotations need to be sought in an effort to achieve best value for the procurement of goods 
and services. 
 
The Act makes provision for exemption from 186 (1) in cases of emergency as stated below; 
 

“(5) This section does not apply if—  
(a) the Council resolves that the contract must be entered into because of an 
emergency;” 

 
With this provision in mind, Council is requested to formally declare the 9 February Wunghnu 
fire complex an emergency and nominate a period of 20 day period (9 February 2014 to 28 
February inclusive) as a period of emergency for the purposes of enabling efficient response to 
managing dangerous and or hazardous elements of the clean up.  
 
Examples of these hazards include burnt out and smouldering trees along local roads. 
 
Where possible, compliance with Council’s procurement policy is sought however given the 
immediacy and scale of the event, this has not been possible in many instances. 

3. Financial Implications 
The 9 February Wunghnu fire complex has been declared a natural disaster by the Australian 
Government and as such emergency response and relief costs and costs associated with 
“making safe” are eligible for reimbursement under Natural Disaster Relief and Recovery 
Arrangements (NDRRA). 
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4. Community Consultation 
No community consultation was required for this report. 

5. Internal Consultation 
Consultation with the contracts and governance department was undertaken in the development 
of this report.  

6. Legislative / Policy Implications 
Compliance with the Local Government Act (1989) is central to the operations of Moira Shire 
Council, its Councillors and staff. 
 
Whilst an emergency places enormous strain on systems, the Act makes provision for 
procurement to be undertaken in emergency situations. 
 
Section 186 (5) (a) makes provision for Council to, declare an emergency and allow the 
procurement of services to be undertaken as required.  
 
For the purpose of this emergency event, a 20 day period is nominated as the time required to 
respond to the emergency as well as making the environment safe.  

7. Environmental Sustainability 
Whilst there are no direct environmental considerations associated with this report, the 
enormous impact of the emergency and indeed clean up involved post event has and will 
change the natural landscape for some time. 
 

8. Conflict of Interest Considerations 
There are no officer conflicts of interest considerations associated with this report. 

9. Conclusion 
Moira Shire was impacted by the 9 February Wunghnu fire complex which impacted the 
Southern Boundary of the municipality. 
 
Given the scale and speed of the event, in the immediate aftermath of the emergency and the 
days since, procurement of services may have not been in full accordance with section 186 of 
the Local Government nor Council’s procurement policy. 
 
Section 186 (1) (a) makes provision for a declaration of emergency to be made and allow local 
government to procure services as necessary without fully complying with normal requirements. 
 
A period of 20 days has been nominated for this period to accommodate the ongoing make safe 
efforts post disaster. This period is nominated as ending as at 28 February 2014. 
 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That: 
1. Council declare an emergency following the 9 February 2014 Wunghnu complex bush fire 

event in Wunghnu, Numurkah and surrounding districts; 
2. Resolve that procurement of material and services for the purposes of emergency 

response to the 2014 Wunghnu Complex bush fire was and is required to restore and 
maintain public safety, utilising the provisions in section 186 (5) (a) of the Local 
Government Act 1989 and; 

3. That this provision be in place for a period commencing from the day of the emergency 
event until 28 February 2014. 

 
 
 
MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That: 
1. Council declare an emergency following the 9 February 2014 Wunghnu complex bush fire 

event in Wunghnu, Numurkah and surrounding districts; 
2. Resolve that procurement of material and services for the purposes of emergency 

response to the 2014 Wunghnu Complex bush fire was and is required to restore and 
maintain public safety, utilising the provisions in section 186 (5) (a) of the Local 
Government Act 1989 and; 

3. That this provision be in place for a period commencing from the day of the emergency 
event until 28 February 2014. 

 
(CARRIED) 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
MOTION 
 
CRS KEVIN BOURKE / BRIAN KEENAN 
That items of General Business be received. 

(CARRIED) 
 
15.1 Process undertaken to appoint the Independent Probity Auditor 
Question: Cr Ed Cox asked the Mayor if the Acting Chief Executive Officer could be instructed 

to confirm if during the process to appoint an Independent Probity Auditor that 
Council’s procurement policy was adhered to? 

Answer: The Mayor responded by saying that some Councillors have contacted the Local 
Government Department who have confirmed via the Chief Executive Officer that 
the process has been flawed.  Cr Bourke has foreshadowed a motion to address 
the flaws in the processes.  

 
MOTION 
 
CRS KEVIN BOURKE / MARIE MARTIN 
 
That the Acting Chief Executive Officer be granted authority to call for tenders from those who 
expressed interest in the Independent Probity Audit on both the Fiscal and Operations aspects 
of Moira Shire Council. Cr Kevin Bourke called for a division. 
FOR AGAINST 
Cr Bourke  
Cr Buck  
Cr Cleveland  
Cr Cox  
 Keenan  
Cr Mansfield  
Cr Martin  
Cr Monk  

(CARRIED) 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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16.1 John Haye - Koonoomoo 
Question: Mr Haye asked would Council consider looking into sealing high use gravel roads, 

in particular, to roads leading to the river. 
Answer: The Acting Chief Executive Officer responded by saying; as a result of the tourism 

restructure that Council is looking at infrastructure upgrades for tourism.  Council 
has also recently held a strategic planning day where capital upgrades were 
discussed.  Council is currently working on a roads hierarchy to ascertain which 
roads are heavily utilised, with Councils intent to improve these roads.   

Question As follow up, Mr Hay asked as to whether there was a specific department that 
could be contacted regarding funding for these projects. Mr Hay commented further 
referring to Parks Victoria and there was no further response required. 

 
16.2 Len Davis - Numurkah 

Question: Mr Davis asked; why is Council advertising for tenders for four new vehicles when 
page 28 of the Council Agenda recommends increasing revenue and decreasing 
expenditure. 

Answer: The Acting Chief Executive Officer responded by saying; Council has completed an 
extensive review of its fleet and as a result there will be less vehicles and more 
economically vehicles purchased moving forward.   

 
16.3 Len Davis 
Question: Mr Davis asked what thought if any was given to the neighbouring streets impact 

from the installation of the speed humps in Quinn Street, Numurkah 
Answer: The Acting Director of Liveability advised that consideration is given to adjoining 

streets and processes are in place to measure the usage of the streets and if 
needed traffic concerns will be address. 

 
16.4 Chris Milner - Numurkah 
Question: Mr Milner asked he if could receive an apology from the Council for unacceptable  

treatment by a Councillor and Council officer towards Mr Milner. 
Answer: The Mayor responded by saying that he would talk to Mr Milner during the 

suspension or orders to ascertain what has transpired. 
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RECOMMENDATION 
That standing orders be suspended for 10 minutes. 
 
 
MOTION 
 
CRS ED COX / MARIE MARTIN  
 
That standing orders be suspended for 10 minutes. 
 

(CARRIED) 
 

RECOMMENDATION 
That standing orders be resumed. 
 
 
MOTION 
 
CRS ED COX / KEVIN BOURKE  
 
That standing orders be resumed. 
 

(CARRIED) 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

MOTION 
 
CRS BRIAN KEENAN / ALEX MONK  
 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 

(CARRIED) 
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RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 
 

MOTION 
 
CRS GARY CLEVELAND / ED COX  
 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 

(CARRIED) 
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 
 
 
MOTION 
 
CRS ED COX / GARY CLEVELAND  
 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 

(CARRIED) 
MEETING CLOSED AT 8:15 PM 

 
   
    
  


