COUNCIL AGENDA
30 May 2016

Discover Moira



44 Station Street
Cobram Vic 3644
Www.moira.vic.gov.au
info@moira.vic.gov.au

AGENDA

ORDINARY MEETING OF COUNCIL
FOR
MONDAY 30 MAY 2016
TO BE HELD AT PRESIDENTS ROOM, NUMURKAH TOURIST INFORMATION CENTRE,
MELVILLE STREET NUMURKAH
COMMENCING AT 5:00 PM

1. CALLING TO ORDER - CEO

RECORDING

Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been
authorised to record the public session of this meeting using an audio recording device.

2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE
5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS
6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
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ORDINARY COUNCIL MEETING
MONDAY 30 MAY 2016

Recommendation:

10.

11.

12.

13.

14.

15.

16.

17.

“That the minutes of the Ordinary Council Meeting held on Tuesday, 26

April 2016 and the minutes of the Special Council Meeting held on Wednesday, 18

May 2016, as prepared, be confirmed.”

COUNCILLOR REPORTS

NIL

OFFICER REPORTS FOR DETERMINATION

9.1 CORPORATE

9.1.1  MOIRA SHIRE COUNCIL PROPOSED 2016/17 BUDGET 4
9.1.2 FINANCIAL POSITION REPORT AS AT 30 APRIL 2016 124
9.1.3 SECTION 193 ENTREPRENEURIAL POWERS -

INCORPORATION OF RURAL COUNCILS VICTORIA 129
9.1.4 MAC INC. 169
9.1.5 ASSEMBLIES OF COUNCILLORS 171
9.2 INFRASTRUCTURE
9.2.1  ASSET RATIONALISATION 178

9.2.2 PLANNING PERMIT APPLICATION 52015339 - USE AND
DEVELOPMENT FOR A DWELLING - 678 HENDYS ROAD, NUMURKAH 186

9.2.3 PLANING PERMIT APPLICATION 52015306 - USE AND DEVELOPMENT
FOR ANIMAL KEEPING (GREYHOUNDS) - 39 SCOTT AVENUE,

INVERGORDON

221

9.24 MOSQUITO MONITORING AND MANAGEMENT PROCEDURE 2016 241

ACTION OFFICERS LIST

10.1 ACTION OFFICERS LIST
NOTICES OF MOTION

NIL

PETITIONS AND JOINT LETTERS
NIL

COUNCIL SEAL

NIL

GENERAL BUSINESS
QUESTIONS FROM PUBLIC GALLERY
MEETING ADJOURNMENT

CONFIDENTIAL BUSINESS

258

262

263

264
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ORDINARY COUNCIL MEETING
MONDAY 30 MAY 2016

18. CONFIDENTIAL ACTION OFFICERS LIST
19. URGENT OR GENERAL CONFIDENTIAL BUSINESS

20. CLOSE OF MEETING
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 30 MAY 2016
FILE NO: 100.00.01 ITEM NO: 9.1.1
4. ORGANISATION (MANAGER FINANCE, SIMON RENNIE)

(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

MOIRA SHIRE COUNCIL PROPOSED 2016/17 BUDGET

RECOMMENDATION
That Council:

1. Adopt the Budget 2016-2017 including the User Fees and Charges; and
2. Authorise the Chief Executive Officer to give public notice of the decision to adopt the
Budget 2016-2017 in accordance with Section 130 of the Local Government Act 1989.

1. Executive Summary

The Draft Budget 2016-2017 has been prepared and advertised by Council for public
submissions. The closing date for public submissions to the Draft Budget was 5.00pm, 12 May
2016.

It is recommended that Council adopts the Budget 2016-2017 including the User Fees and
Charges.

2. Background and Options

The key outcomes of the Draft Budget 2016-2017 include a rate rise of 2.5 per cent, in line with
rate capping, and a net operating surplus of $2.88 million.

The Annual Budget, including User Fees and Charges, relates to the 2016-2017 financial year.
The Annual Budget is required to be adopted and a copy submitted to the Minister by 30 June
each year.

Council has sought community input and feedback on the Proposed Budget 2016-2017.
Submissions were considered by a Special Committee Meeting of Council held on 18 May
2016. A summary of the submissions is outlined below:

Submission Responses

We encourage the GRAIN Store to make
application for funding through Council’s annual
grants programs to support activities delivered in

1 GRAIN Store Nathalia the Shire.
Council will develop an Arts and Culture

Strategy during 2016/17 year to guide future
funding and support

9 Jubilee Park — Tungamah Commence development of master plan for the
Recreation Reserve Tungamah Recreation Reserve
Nathalia and District Development | o ngil is considering an alternative solution to
3 Corporation proposed alterations to

parking improve on-street car parking.

The proposed Budget includes “Construction of
upgraded community meeting facilities at Wilby
in association with the Country Fire Authority.
Includes retirement of the old Wilby Hall. It has a

4 The Wilby & District Memorial Hall
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 30 MAY 2016

FILE NO: 100.00.01
4. ORGANISATION

ITEM NO: 9.1.1

(MANAGER FINANCE, SIMON RENNIE)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

MOIRA SHIRE COUNCIL PROPOSED 2016/17 BUDGET (cont'd)

total budget of $350,000 with Council’s
contribution at $85,000.” The proposal is subject
to a successful grant application.

Museum building maintenance,

Council will continue discussions with the

costing of a new facility at Katunga

5 Numurkah & District Historical Societ
Society Inc, Numurkah. Y-
Council is committed to providing a well
maintained and safe road network across the
6 Expenditure on roads works and Shire.
maintenance The draft Budget includes $6.2M for road
maintenance which includes road-resealing and
gravel road re-sheeting.
Repair and rectification of the
. Katunga Recreation Reserve and Review court condition and address under
Community Netball/Tennis Courts, Council maintenance programs if possible.
Katunga.
) Review court condition and address under
8 Netball/Tennis Courts, Katunga. , . . .
Council maintenance programs if possible.
New Community Centre at the Commence development of master plan for the
9 Katunga Recreation Reserve, .
Katunga Recreation Reserve
Katunga.
Review court condition and address under
10 Netball/Tennis Courts, Katunga. Council maintenance programs if possible.
11 Katunga Recreation Reserve Club Commence development of master plan for the
Rooms and Change Rooms. Katunga Recreation Reserve
Drainage issues at Kennv Rd The project included in the budget will determine
12 v 9 yRa, a viable solution to the drainage of this area of
arroweyah. .
the Shire.
Removal and redevelopment of the | Commence development of master plan for the
13 Katunga Recreation Reserve Katunga Recreation Reserve
Community Centre.
Preparation, planning, designing and | Commence development of master plan for the
14 : ’ = :
costing of a new facility at Katunga Katunga Recreation Reserve
15 Preparation, planning, designing and | Commence development of master plan for the

Katunga Recreation Reserve

Following its public exhibition, in accordance with Section 129 of the Local Government Act
1989, the Budget 2016-2017 including User Fees and Charges, is now presented for Council’s
formal adoption.

3.

Financial Implications

The Budget 2016-2017 is the key financial document for that year. The operating budget has
been prepared using Council’s Strategic Resource Plan as a base.

Moira Shire Council
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MOIRA SHIRE COUNCIL PROPOSED 2016/17 BUDGET (cont'd)

4. Risk Management
By adopting the recommendation, Council will not be exposed to any significant risk.

5. Internal and External Consultation

Public advertisement advising proposed budget on public exhibition, as required by Sections
129 and 223 of the Local Government Act 1989.

Copies of the Proposed Budget 2016-2017 document have been available online and at the
Cobram service centre.

Internal consultations have been held with the Corporate Management Team, all Managers and
key staff within their Departments

6. Regional Context
Council is required to submit their budget to the Minister 30 June 2016.

7.  Council Plan Strategy
Strategic directive: deliver sound financial

8. Legislative / Policy Implications

Local Government Act 1989
Special Rates and Charges Policy
Garbage and Recycling Policy
Asset Management Policy

Rates and Charges Policy

Budget and Reporting Policy

9. Environmental Impact
All environmental implications have been addressed as part of preparation of this budget.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report

11. Conclusion

Council has sought community input and feedback on the Proposed Budget 2016-201717.
Submissions were received and then were considered by a Special Committee Meeting of
Council held on 18 May 2016. It is recommended that Council, following consideration of the
submissions received adopt the Budget 2016-2017.

Attachments
1 Moira Shire Council Budget 2016-2017
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ATTACHMENT No [1] - Moira Shire Council Budget 2016-2017

Moira Shire Council
Budget
2016/2017

Moira Shire Council Budget — 2016/2017 1
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3.4

Statement of Cash Flows

For the four years ending 30 June 2020

Forecast Budget  Strategic Resource Plan Projections
20
$'000 $'000 $'000 $'000 $'000

Inflows Inflows Inflows Inflows Inflows
(Outflows) (Outflows) (Outflows) (Outflows) (Outflows)

Cash flows from operating activities

Receipts

Rates and chargeg 33,075 34,831 35,843 36,753
Grants - operating 6163 10,701 10,843 10,947
Grants - capital 5,552 3420 5,041 4,084
Interest 350 423 ks 294
User fees 2156 [ 2585 2684 2777
Statutory fees and fines 1,083 918 954 986
Other revenue 1410 660 702 722
49,788 53,559 56,440 56,543
F— e
Employee benefits (19,369) (20,907) (21,910) (22,498)
Materials and consumables (ei00) | (iB748)  (i75a0)  (18382) (18674
Externalcontracts - B
Utilities {986) {1,028) {1,050}
Other expenses {3.875) {4,029) {4,105)
(43,307) (46,349) (46,527)
Net cash provided by operating activities 10,252 11,091 10,016
Cash flows from investing activities
Proceeds from sales of property, plant and equipme 351 354 356
Repayment of loans and advances (10 (10) (10)
Deposits
Payments for property, plant and equipment (10,412) (10,273) (11,608)
Net cash used in investing activities (10,071) (9,929) (11,259)
Cash flows from financing activities
Finance costs (316) (234) (154)
Proceeds from Financial Assets
Payments for Financial Assets
Proceeds from borrowings
Repayment of borrowings (1,041) {1,123) (988)
Net cash provided by [used in} financing activities (1,357) {1,357) (1.142)
Net increase (decrease) in cash and cash equivalents (1.175) (195) {2.385)
Cash and cash equivalents at beg of year 16,136 14,961 14,765
Cash and cash equivalents at end of year 14,961 14,765 12,381
Moira Shire Council Budget — 2016/2017 28
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A summary of human resources expenditure categorised according to the organisational structure of
Council is included below:

Permanent |
Budget Part Time
Department : $'000 ] ]
Asset Management 1,348 1,326 22
Build Economic Strengths-agriculture,
manufacturing & tourism Q ° 2,086 1.751 315
Community Senices 1,924 710 1,214
Corporate Senices 458 458 -
Delivering Sound Financial Management 777 777 -
Demonstrating good governance 1,532 1,317 215
Enmvironment and Safety 2,452 1,950 502
Infrastructure and Maintenance 5,653 5,644 108
Smarter Delivery of Senice Programs 1,354 1,326 28
Total permanent staff expenditure 17,563 15,159 2,404
Casuals and other expenditure 2,800
Total expenditure 20,463

A summary of the number of full time equivalent (FTE) Council staff in relation to the above
expenditure is included below:

Asset Management 13.2 13.0 0.2
Build  Economic  Strengths-agriculture,

manufacturing & tourism i ° 224 et S
Community Senices 19.4 6.9 12.5
Corporate Senices 4.0 4.0 -
Delivering Sound Financial Management 9.0 9.0 -
Demonstrating good governance 17.6 14.6 3.0
Emvronment and Safety 28.2 21.0 7.2
Infrastructure and Maintenance 60.5 58.9 1.6
Smarter Delivery of Senice Programs 15.3 15.0 0.3
Total permanent staff 189.6 161.1 285
Casuals and other 23.7

Total staff 213.4

Moira Shire Council Budget — 2016/2017 30
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FINANCIAL POSITION REPORT AS AT 30 APRIL 2016

RECOMMENDATION

That Council receives and notes the Financial Position Report as at 30 April 2016.

1. Executive Summary

The April 2016 finance report includes 2015/16 Rates and Charges totalling $33.43
million ($26.73 million in general rates, municipal charges, interest and legal charges and
$6.70 million in garbage collection charges, recycling and organic waste charges and
environmental levy) which is recognised as income at the time of being levied.

As at the end of April, the total Rates and Charges outstanding as at 30 April is $7.80
million, in addition the Fire Services Levy to be collected from ratepayers is $84K. The
final ten instalment payments are due for payment on 28 May 2016 and quarterly rate
payments on 31 May 2016.

For the month of April, a total of $62,837 of receipts were collected for prior year’s rate
debtors, this brings the year-to-date total collected to $1.81 million or 78.18% of the total
outstanding at the end of 2014/15. Payments of outstanding rates are being actively
managed with payment plans and any rate payers who are experiencing difficulty are
encouraged to contact Council officers to discuss options.

Current Sundry debtors is $210K higher than the previous month. This is mainly due to
Department of Health owing $180K Sundry debtors in excess of 30 days are within
acceptable levels of 1.77% of total sundry debtors; this represents a figure of $8,944 out
of the total of $504,340 and is under active management.

Cash and Cash Equivalents balance as at 30 April 2016 is $25.34 million, and the higher
than average balance is due to delayed cash outflows now expected in the June quarter
for capital work commitments and creditors. Interest continues to be earnt on these funds
which will exceed the March forecast.

There continues to be a challenge delivering a substantive $14.08 million capital works
program within the current financial year. Some projects will roll into the 2016/17 year,
such as the completion of the Cobram Library. Actual spend including commitments to
date are $9.67milion which include $4.82 million for roads, $2.2 million for building works,
$75K on plant and equipment, $71K on kerb and channel, $78K on landfill and land
improvements and $150K on drainage.

Council’s tracking against budget and cash balances remains satisfactory as Council
approaches year end.
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FINANCIAL POSITION REPORT AS AT 30 APRIL 2016 (cont'd)

Operating Income Statement
Income

Moira Shire Council

Ref

Funding Analysis Summary - April 2016

2015/16
Adopted
Budget

Forecast
Mar 2016

Actuals
YTD
2015/16

Operating Grant (10,932,084)| (6,123,336) (4,730,420)
Operating Contributions (86,962) (44,500) (93,842)
Reimbursements (62,859) (84,467) (73,627)
Statutory Fees & Fines (831,920)]  (831,620) (841,184)
User Charges (2,731,290)| (2,846,644) (1,929,122)
Other Revenues (incl. Waste Charges & Enviromental Levy) (7,035,256)| (7,088,369) (6,972,172)
Interest Income (350,000) (460,000) (406,602)
Net Proceeds - Land for resale (42,000) (46,331) (96,331)
Total Income (22,072,371)| (17,525,267)| (15,143,301)
Expenditure

Employee Costs 20,169,063 | 19,402,910 14,744,698
Contractors 5,875,287 | 5,846,004 3,565,639
Materials & Services 11,627,863 | 12,011,974 7,937,697
Utilities 967,359 993,907 709,310
Other Expenses 3,833,926 | 4,229,930 3,122,837
Interest on Borrowings 464,541 464,541 384,180
Bad & Doubtful Debts 5,000 5,000 -
WDV of Disposal of Assets 60,000 60,000 14,014
Total Expenditure 43,003,039 | 43,014,266 30,478,376

Net Operational (Inflow) / Outflow

20,930,668

25,488,999

15,335,075

Net Operational (Inflow) / Outflow 20,930,668 | 25,488,999 15,335,075

Funding available through

Rates and charges 26,863,347 | 26,724,325 26,728,520

Rate funds available for Capital Projects A 5,932,679 | 1,235,326 11,393,445

Capital Expenditure 11,571,406 | 14,109,699 5,970,554

Capital External funding (5,313,117)| (6,449,892) (3,043,756)
Net Council Funding of Capital Projects B 6,258,289 | 7,659,807 2,926,798

Surplus of Rate Funds after funding Capital Projects | A-B (325,610)| (6,424,481) 8,466,647

Equity Inflow / (Outflow) (892,495)|  (892,495) (436,814)

Net Rate Funds Surplus / (Shortfall)

(1,218,105)

(7,316,976)

8,029,842
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2015/16

Adopted Forecast Actuals YTD
Reconciliation with Income Statement Budget Mar 2016 2015/16
Net Rate Funds Surplus / (Shortfall) (1,218,105) (7,316,976) 7,727,116
Eliminate Balance Sheet items
Repayment of Loans 892,495 892,495 739,534
Fund from Equity reserves for Capital carryover - - -
Capital Expenditure Capitalised as Assets 11,571,406 14,109,699 5,970,554
Accounting for Non-cash items
Depreciation Expense and amoritisation (8,886,214) (8,886,214) (7,405,178)
Share Profit/Loss Associated Entity (20,000) (20,000) -
Landfill - Interest Unwinding Discount (491,346) (491,346) -
WDV of Infrastructure Replaced (200,000) (200,000) -
Contributions - Non-Monetary Assets 200,000 200,000 -

Income Statement Surplus / (Deficit)

1,848,236

(1,712,342)

7,032,026

Rates & Other Debtors Report - April 2016
General Rates & Municipal Charges Apr-15 Apr-16 LCLICIR LS
P 9 Variance
Rate Debtors Outstanding previous month + New Supplementary Charges 7,833,100 8,670,501 837,401
Collection for month 817,968 874,402 56,434
Rate Debtors Outstanding as at end of month 7,015,132 7,796,099 780,967
No. of Rateable Assessments 17,060 17,266 206
Rateable Valuation C.1.V 4,962,761,000 4,975,827,000 13,066,000
. Monthly
Special Scheme Debtors Mar-16 Apr-16 Variance
Balance Outstanding 16,310 16,020 290
Monthly
Sundry Debtors Mar-16 Apr-16 Variance
Current 175,788 385,687 (209,899)
30 Days 94,738 109,709 (14,971)
60 Days 1,334 2,291 (956)
90 Days 326 305 20
> 90 Days 6,388 6,348 40
Total 278,574 504,340 (225,766)
. Monthly
Infringements Mar-16 Apr-16 Variance
Balance Outstanding 158,066 154,496 3,570
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Quarterly Cash Position - Projection as at 30 June 2016

$
Cash and Cash equivalents as per Balance Sheet - 30 Apr 2016 25,337,213
Confirmed inflow/(outflow) recorded in the books of accounts as of date
Debtors - invoices registered in the system 420,154
Payroll (1,950,000)
Fire Services levy - due to SRO [net of Creditors & Debtors] (268,424)
Loan instalment due for the quarter (153,189)
Estimated future (outflows) and inflows up to 31 March 2016
Creditors - estimated quarterly payout (9,000,000)
Rates 4,679,983
Capital Grants 2,636,338
Operating Grants 1,392,916
Projected Cash Balance as at 30 Jun 2016 23,094,991
Following restrictions imposed on Cash and cash equivalents by
Restricted reserves - Open Space, Car Parking & Net Gain Native (1,337,837)
Vegetation reserves
Trust Funds and Deposits (891,358)
Unexpended Grants [estimated for the year end] (300,000)
Projected Unrestricted Cash Balance as at 30 Jun 2016 20,565,797

2. Financial Implications

There are no financial implications outside of the normal quarterly review.

3. Risk Management

Regular monthly financial reporting; increases confidence that the internal controls which

ensure accuracy are working effectively.
4. Internal and External Consultation
The following members of staff were consulted:
e General Manager — Corporate;
e Finance Manager
e Financial Accountant;
e Finance Analysts;

e Business Support Officer, Safety Amenity & Environment
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Council’s Financial Position Report is provided on a monthly basis for public viewing in
accordance with Council’s open and transparent governance policy.

5. Regional Context
There are no regional context issues to consider within this report.

6. Council Plan Strategy

The report assists Council to deliver on its organisation plan strategy by ensuring sound
financial management practices.

7. Legislative / Policy Implications
The report complies with:

¢ the Local Government Act s136;
¢ Council's Budget and Financial Reporting Policy; and

e Council’s 2013-2017 Council Plan strategic objective (Delivering sound financial
management) and Strategic Resource Plan

8. Environmental Impact
There are no environmental impacts associated with this report.

9. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

10. Conclusion

Council’s financial position at 30 April 2016 is in line with approved forecast and builds on
a strong 2014/15 year end result.

Attachments
Nil
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RECOMMENDATION
That Council

1. Note that its ongoing membership of Rural Councils Victoria as an Incorporated
Association does not involve an investment and/or risk exposure that exceeds the
thresholds set out in s 193(5C) of the Local Government Act 1989;

2. Votes in favour of authorising Jim Nolan, Chief Executive Officer of Pyrenees Shire
Council, to apply to the Registrar of Incorporated Associations for the incorporation of
Rural Councils Victoria Incorporated;

3. Approves the draft Rules attached to this report as 'Attachment A' as the Rules for
Rural Councils Victoria Incorporated; and

4. Authorise the Mayor to vote on Council's behalf on this matter, in accordance with
this resolution.

1. Executive Summary

Rural Councils Victoria (RCV) has been operating for many years as an unincorporated
association.

Over time, RCV has identified that this is an unsatisfactory means of conducting RCV's
business — it exposes its members to liability and limits RCV's ability to enter into
contracts. As a result, RCV has been considering alternative vehicles for the conduct of
its business.

After extensive consideration, RCV's Executive Committee has determined that RCV
should apply to the Registrar for Incorporated Associations for incorporation as Rural
Councils Victoria Incorporated.

This will not change the way that RCV operates, or the enthusiasm with which it will
continue to pursue outcomes that benefit all of its rural council members. It will simply
ensure that RCV can operate more effectively when pursuing those outcomes.

2. Background and Options

Rural Councils Victoria (RCV) is an unincorporated organisation which represents the
interests of rural councils within Victoria and currently has 38 members, of which Council
is one.

The RCV's work includes:

providing opportunities for networking and professional development;

activities directed at ensuring the sustainability of rural councils; and

activities to assist rural communities to remain sustainable.

This occurs via a number of mechanisms, including the:

organisation of forums and conferences for member councils;

engagement of consultants to undertake project work; and

applying for Government grants, particularly through Regional Development Victoria.
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Given that the RCV is not a separate legal entity, it conducts its business through a
'Secretariat’. This involves the Executive appointing a willing council member to,
essentially, act as its agent, providing administrative support and entering into contracts
on its behalf.

As the RCV is currently unincorporated, Council is, together with all other member
councils, exposed to liability in respect of its operations.

To address this, and to enable the RCV to operate with greater independence and ease,
it is proposed to incorporate the RCV as an incorporated association. It will be called
'Rural Councils Victoria Incorporated' and will operate in accordance with the draft Rules,
attached to this report as 'Attachment A'

The benefits of the RCV being incorporated include that it:

e s recognised as a separate legal entity, with protection from debts for members and
perpetual succession;

e has the power to own and hold property, enter into contracts and otherwise act as any
other legal entity would;

e cannot distribute profit to its members;

e must operate in accordance with a set of rules, including a statement of purpose —
being the draft Rules attached to this report as 'Attachment A'; and

e is operated by a Committee of Management and a Secretary, which are responsible
for ensuring that all legislative obligations are complied with, and purposes are being
achieved.

The RCV fulfils a number of functions that are important to rural councils in Victoria.
Perhaps most importantly, it currently has responsibility for applying for Government
grants, particularly through Regional Development Victoria, which are of benefit to rural
councils.

It will be important that the RCV is incorporated to enable it to carry on those functions
with greater independence and flexibility while still being subject to the views of its
member councils.

It is not expected that the manner in which the RCV operates will be different from its
current operations, although election to the Committee of Management will be based on
slightly different zones, as set out in the draft Rules attached to this report as 'Attachment
A

3.  Financial Implications

The total investment involved in Council's participation in the formation of Rural Councils
Victoria Limited is: $0 meaning that Council is not required to take any further action in
relation to this matter under s 193(5C) of the LG Act.

Council will be required to continue paying membership fees, as fixed by the Committee
from time to time, but will not be required to invest anything in respect of the
incorporation.
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4. Risk Management

As the RCV is currently unincorporated, Council is, together with all other member
councils, exposed to liability in respect of its operations. With the proposed change to the
structure any liability for the activities of Rural Councils Victoria Limited will attach to i,
not to the individual members.

5. Internal and External Consultation
All 38 members have been consulted by RCV.

6. Regional Context

Rural Councils Victoria represents the interests of rural councils within Victoria and
currently has 38 members.

7. Council Plan Strategy
Stronger Regional Partnership

8. Legislative / Policy Implications

As Council will, if in favour of this proposal, be participating in the formation and operation
of a separate legal entity, it is required, in accordance with s 193 of the Local
Government Act 1989 (LG Act), to have regard to the risks involved and comply with ss
193(5A) and (5B) of the LG Act.

9. Environmental Impact
There are no environmental impact implications associated with this report.

10. Conflict of Interest Considerations
There are conflict of interest considerations implications associated with this report.

11. Conclusion

If the RCV continues operating as an unincorporated association, there is a risk that its
individual members, including Council, will be exposed to liability if the RCV fails to
properly conduct its business. Furthermore, it will be unable to enter into contractual
arrangements on its own behalf — instead relying on the Secretariat council to do so.

It is therefore recommended that Council accepts the analysis of Council's investment
and risk exposure and votes in favour of the RCV being incorporated on the basis of the
draft Rules attached to this report as 'Attachment A'.

It is proposed that a vote of all current members will be held at the next meeting of RCV
to be held on 10 June 2016. The vote will, if a majority is in favour, authorise Jim Nolan,
Chief Executive Officer of Pyrenees Shire Council (the current Secretariat council), to
apply to the Registrar of Incorporated Associations for the incorporation of RCV and
approve the draft Rules.

Attachments
1 Draft rules for RCV incorporated
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MAC INC.

RECOMMENDATION

That Council:

1. Seek to enter into a sponsorship arrangement with MAC Inc over a three year
period to support the development of Arts and Culture across the municipality; and
2.  Endorse the annual sponsorship of $70,000.

Executive Summary
MAC Inc was first established in 2013. A two year Funding Agreement (2014 — 2016)

between Moira Shire Council and Moira Arts and Culture Inc (MAC Inc) was signed in
November 2014 and concludes 30 June 2016.

It is recommended that Council seek to enter into a sponsorship arrangement with MAC
Inc over a three year period. The recommended annual sponsorship amount is $70,000.
It is anticipated this will enable MAC Inc to continue in its current role and further build on
its long term financial stability.

2. Background and Options

Moira Arts and Culture Inc was established in 2013 to meet a gap in the diversity and
coordination of Arts and Culture activities offered throughout the municipality.

Since its establishment, MAC Inc’s reputation as a significant contributor to the Arts and
Culture offering to residents and visitors has increased throughout the municipality and
across the region.

MAC Inc’s funding agreement concludes 30 June 2016. Council has considered the
current agreement and options for future funding support. Following discussions with the
MAC Inc Board it is recommended that Council seeks to enter into a sponsorship
agreement with MAC Inc.

Through this proposed model it is envisaged that:

¢ MAC Inc continue operating as an Incorporated Association;

¢ Council would not provide a staff member to MAC Inc and would not endorse
Councillor representation;

e As part of the sponsorship conditions MAC Inc would continue in its role of facilitating
Arts and Culture across the whole of the municipality;

o A three year sponsorship agreement would apply:

e The value of the sponsorship is to be determined by Council; and

3.  Financial Implications
A sponsorship range of $70,000 per annum is recommended.

4. Risk Management
There are no risk management considerations associated with this report.

Moira Shire Council Page 169 of 264



CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 30 MAY 2016
FILE NO: F13/790 ITEM NO: 9.1.4
2. IMPROVING MOIRA'’S LIVEABILITY (MANAGER COMMUNITY

DEVELOPMENT, DAVID BOOTH)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

MAC INC. (cont'd)

5. Internal and External Consultation
Consultation for this report has involved Council Officers and the MAC Inc Board.

6. Regional Context

This funding model enables MAC Inc to continue to facilitate arts and culture across the
whole of the municipality and build on its achievements and profile since its
establishment.

7. Council Plan Strategy

MAC Inc and its activities contribute to Improving Moira’s Liveability, a key Strategic Goal
of the 2013 — 2017 Council Plan.

More specifically, it also supports the Strategic Performance Indicator number 5.
Supporting inclusive and connected communities - Develop the 2015-2019 Arts and
Culture Strategy.

8. Legislative / Policy Implications

Moira Arts and Culture Inc. is an independent not for profit Incorporation who is governed
under the model rules of the Association Incorporation Reform Act 2012.

A sponsorship agreement is not prohibited through either the Victorian Local Government
Act or the Victorian Local Government Best Practice Procurement Guidelines.

9. Environmental Impact
There are no environmental impact considerations associated with this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest considerations associated with this report.

11. Conclusion

The current agreement is due to conclude as at 30 June 2016, and a decision is required
as to any future funding.

Attachments
Nil
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ASSEMBLIES OF COUNCILLORS

RECOMMENDATION

That Council receive and note the attached Records of Assembly of Councillors.

1. Executive Summary

The records of the Assembly of Councillors reported during the month of April 2016 are
attached to this report.

Inclusion of the attached records of Assembly of Councillors in the Council agenda, and
incorporation into the Minutes ensures Council meets its statutory obligations under
section 80A of the Local Government Act 1989 (the Act).

2. Background and Options

An Assembly of Councillors is defined under Division 1A — Conduct and interests in
section 76AA of the Act:

assembly of Councillors (however titled) means a meeting of an advisory committee of
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at
least half of the Councillors and one member of Council staff which considers matters that
are intended or likely to be -

(a) the subject of a decision of the Council; or

(b) subject to the exercise of a function, duty or power of the Council that has been
delegated to a person or committee—

but does not include a meeting of the Council, a special committee of the Council, an
audit committee established under section 139, a club, association, peak body, political
party or other organisation.

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon
as practicable. The written record must include whether a Councillor who has disclosed a
conflict of interest leaves the assembly.

Section 80A(1) requires that a record is kept of:
(@) the names of all Councillors and members of Council staff attending;
(b) the matters considered,;

(c) any conflict of interest disclosures made by a Councillor attending under subsection

(3);

and
(d) whether a Councillor who has disclosed a conflict of interest as required by
subsection (3) leaves the assembly.

3.  Financial Implications
There are no financial implications with this report.
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ASSEMBLIES OF COUNCILLORS (cont'd)

4. Risk Management
There are no risk implications with this report.

5. Internal and External Consultation
The community are able to access written records of assemblies of Councillors.

6. Regional Context
There are no regional contexts associated with this report.

7.  Council Plan Strategy
Demonstrating Good Governance

8. Legislative / Policy Implications
This report complies with the requirements under the Local Government Act 1989.

9. Environmental Impact
There are no environmental impacts with this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

The Assembly of Councillors records attached to this report are a true and accurate
record of all assemblies of Councillors reported during April 2016. Their recording into the
Council Minutes ensures Council meets its statutory obligations under section 80A of the
Act.

Attachments

Attachment 11 April
Attachment 12 April 2016
Attachment 12 April
Attachment 14 April
Attachment 26 April

AR WON -~
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ASSET RATIONALISATION

RECOMMENDATION

That Council

1 Note that the;

(a) Katamatite Maternal and Child Health Building,
(b) Tungamah Tennis Club Building, and the
(c)  Numurkah Youth Club Building,

having reached the end of their useful life are no longer fit for purpose and are beyond
economic restoration

2. Authorize the General Manager Infrastructure to arrange removal of the buildings and
reinstatement of the sites for ongoing public use.

1. Executive Summary

Buildings exist to help provide services. The provision of services is a key element of
what Council is about. This is made clear within Council’s mission;

“To serve our community through transparent open governance, active
engagement, strong advocacy and the provision of affordable services”.

The provision of a building, of itself, is not really provision of a service. It may be a
necessary part of delivering a service, particularly, if it is being provided to a community
group that may in turn provide a service. What is important is the provision of services,
not necessarily the provision of buildings for their own sake.

The costs of keeping buildings that are in poor condition, not used and/or contain
dangerous materials within their construction are real. The annual depreciation on the
Numurkah Youth Club building is in excess of $20,000. This cost attributes unwanted and
unnecessary costs to Council’s Annual Financial Performance. All buildings require water
and associated rates to be paid, the fire levy is also payable, as well as any costs to keep
the building safe.

Councils Asset Management Policy, Plans and associated documentation provides that
assets are managed for a purpose — that is, to provide services and facilities for users. If
no services are provided the assets are candidates for disposal.

In the case of the Katamatite Maternal and Child Health Building no services are provided
from the facility, a thorough process has been undertaken to ensure that there are no
user groups available, so the decision to demolish the building is clear. Some additional
seats and a shelter could then be installed at the Park to provide for users of the Park.
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In the case of the Tungamah Tennis Club Building the facility is in poor condition — it is
partially closed due to structural failure. An alternative facility can be provided at the site
for users as well as visitors for approximately $130,000.

The Numurkah Youth Club Building is constructed from materials containing asbestos, it
is in poor condition and also has areas damaged by termites. While there may be ideas
about Youth and other services that could be provided in Numurkah, none of these can
operate from the current building. There are no users using this building nor has it been
used for several years — it cannot be used in its current condition, and perhaps, it should
not be used in any condition due to the amount of asbestos enclosed within its materials.
The decision is therefore clear that it should be demolished.

Funds for the demolition can be provided from a combination of savings in the Capital
Works budget, as well as specific funds included within the capital works budget to cater
for building urgent safety works.

2. Background and Options

a. Building Assets

Council is responsible for 550 buildings, which range from town halls to sporting
pavilions, as well as public toilets, historical buildings and aging community buildings.

The replacement value is in excess of $127M which leads to an annual depreciation of in
excess of $1.5M. (The annual depreciation on buildings in the financial year 1014/15 was
$1,551,122)

Some of Council’s buildings are well used and support the delivery of many services
within the community, others are not well used but provide a much needed contribution,
others are not well used, and some are not used at all.

The cost of keeping buildings that are not used are real and divert scarce resources from
more important uses, maintenance costs are not great, because the buildings are not
used but every now and then costs may be significant. The depreciation of the buildings
is also a direct and real cost against Council’s Annual Financial Performance.

b. Asset Management
Rebalancing the asset mix is a Strategic Performance indicator within the Council Plan. It
is about the need to gain some new facilities, and change existing ones to provide the
facilities required by the community - some assets that are no longer required can be
retired. It is about making sure that the assets that are owned and maintained are well
used and contribute to the delivery of needed services to the community.

There is no point in owning things that are not used — just owning them costs money. The
asset life cycle, as shown below, provides that assets are created, used, changed and
then if no longer required, disposed of. Disposal in asset management does not have the
same meaning as in the general community; it does not always mean “throwing away” it
means not owning that asset. The asset could be sold, repurposed or recycled.
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For example a building could be demolished and the land used for another purpose, a
building could be demolished and another facility established either nearby or at a
distance that would contribute to the delivery of the same or a related service. The ability
to deliver a particular service may not be directly related to the ownership of a particular
asset.

The key is to deliver services, as opposed to owning and maintaining assets for their own
sake.

The asset management life cycle

The Guidelines for developing an Asset Management Policy, Strategy and Plan,
produced by the Department for Victorian Communities in 2004 provide that;

Disposal, retirement or rationalisation of assets generally will occur due to changes in
community demands or needs. Assessment of the need for assets is a part of the council
Best Value review process that determines whether it is meeting the needs and
expectations of the community. Challenging the status quo and investigating innovative
options for meeting the community service needs is all part of this process.

Extensive community consultation is required to confirm community acceptance of disposal.
As with acquisition decisions, to dispose of an asset requires thorough examination and
must be taken within the integrated planning framework of council that takes account of
service delivery needs, corporate objectives, financial and budgetary constraints and the
overall resource allocation objectives.

The objective of Council’s Asset Management Policy is;

To ensure that assets used to support the services delivered by Moira Shire
Council are sustainable and continue to function at a level of service determined
by Council and accepted by the broader community.
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Council has an Asset Management Plan for its buildings - Asset Management Plan
Buildings 2009, which provides, at page 6, that should the use of a building drop
substantially Council will determine the future of the asset.

From the point of Asset Management it is clear that an asset that is not used, and/or has
reached the end of its life should not be continued to be maintained — it should be
disposed of.

c. Katamatite Maternal and Child Health Building

The Katamatite Maternal and Child Health building is located on the corner of Moore
Street and the Benalla-Tocumwal Road next to the tennis courts in Katamatite.

It is a building of nominally 65 square metres in area, what looks to be brick veneer
construction with a tile roof. The building was listed by Council in the recent ‘EOI
process to determine whether there was any interest from the community in making use
of the building for any purpose.

Council conducted an Expression of Interest process to gauge community interest in
leasing five Council owned or managed buildings that are currently fully or partially
vacant.

The EOI was advertised for 9 weeks between 18/11/15 and 20/1/16. No submissions
were received for this building. The building has been vacant since February 2012 when
Council’'s immunization service was relocated.

The building is located on Crown Land for which Council is the Committee of
Management and Council continues to pay electricity and water rates for the building.
Also located on the land is a public toilet and tennis club.

It is proposed that following demolition and subject to there being sufficient budget that a
facility to enhance the use of the park, for example seats and a shelter will be installed.

d. Tungamah Tennis Club Building
The Tungamah Tennis Club building contains a public toilet and a club room associated
with the adjacent tennis courts.

The building appears to have been built in stages over time and in one of these stages
the footings have failed. This is evident by major cracks within and displacement of the
brickwork such that it was at risk of collapsing. Council engaged a specialist structural
Engineer to prepare a report on the building which resulted in additional investigative
work being carried out.

Upon removal of the brickwork, it was found that the wall studs supporting the roof were
badly affected by termites and there was a 20 to 25mm space between the ground and
the underside of the concrete floor slab in the building. The structure of the building is
severely compromised.
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The public toilets are ‘tired’ and do not provide facilities for all-abilities. Were Council to
spend the necessary funds to repair the footing failure, it would also need to consider
refurbishing the toilets and providing all-abilities access. In any case, Council is required
to connect the toilets to the recently installed sewer and decommission the septic tank
that currently services the building.

A further consideration is the issue of flooding. The building is flooded during the time that
the adjacent creek is flooded. It is built upon the floodplain near to the creek — it is
“regularly” affected by flood water.

The use of the building has been infrequent during the past few years, partly due to its
condition and partly due to changes in the way the associated Tennis Club operates.

Discussions with the users of the facility have been carried out to examine what services
the community actually needs at Tungamah and these needs can be met by provision of
a free standing steel awning, with two properly constructed toilets that meet the needs of
all members of the community.

The cost to demolish the building, install a free standing steel awning with two all-abilities
toilets and a lock-up area for the tennis club is estimated at $130,000. By providing such
facilities the needs of the community can be met. In addition, visitors to the area will be
able to utilise the proposed replacement facilities.

e. Numurkah Youth Club Building

The Numurkah Youth Club building is in poor condition, and the materials from which it is
constructed have large amounts of asbestos in them.

While asbestos is considered to be “safe” if it is well confined, not broken and covered
with the correct amount of paint, it is not safe when it is broken. It is certainly not a
material that Council would use to construct a building for community use, particularly by
the younger members of the community, nowadays. In fact, from 31 December 2003
asbestos and all products containing asbestos were banned throughout Australia. It is
illegal to import , store, supply, sell use or reuse these materials.
(www.asbestos.vic.gov.au)

The building requires considerable investment to bring it to a standard where it would be
fit for public use. It has white ant damage, is not all-abilities compliant, and has many
other issues that would effectively require it to be rebuilt were there a viable use for it. A
recent estimate of works is valued at $988,000. This cost is considerable and any
assessment of this against the cost of providing a new building would favour the provision
of a new building.

The building is not used, and is constructed from a material that cannot be reused. It is
therefore a prime candidate for demolition.

3.  Financial Implications
The cost of the works provided for in this report can be funded from three sources;
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e Savings in the 2015/16 Capital Budget

o Funds for Municipal Buildings Urgent Safety Works provided in the 2015/16
Budget

e Funds from the proposed Asset Rationalisation Program project in the 2016-17
budget

4. Risk Management

The fundamental matters considered in this report can also be addressed using risk
management principles. There are risks in keeping unused buildings, as well as the risk
that a use may be found for them in the future, after they have been demolished.

These risks can be mitigated by ensuring that a use is not available, in the case of the
Katamatite building, by ensuring that a proper process has been undertaken to find
alternative users, in the case of the Tungamah Tennis building, and in the case of the
Numurkah Youth Club Building, the costs, safety concerns as well as the condition of the
building establish that they is not useable.

There are also many associated risks in the outcomes of the report which will be
mitigated by ensuring that works are carried out in accordance with the relevant Building
regulations and Australian Standards. Appropriate Specialist Contractors will also be
engaged to undertake specialist works such as those related to electrical disconnection
and asbestos removal.

5. Internal and External Consultation

The internal Departments involved in production of this report include Infrastructure and
Community Services.

External consultation has been undertaken in a wide variety of ways in respect of the
matters dealt with including a specific expression of interest process for the Katamatite
building.

The consultation process has not been the same for each of the buildings under
consideration, because the key points in relation to the decisions are not the same. The
key point in relation to the Katamatite building is that there are no users available, while
the key point to the decisions relating to the Tungamah and Numurkah buildings is that
no user can use the existing buildings — they have to be virtually replaced to be used.

It is considered that the matter of removal of the buildings in question has been
canvassed with all of the past users of the buildings and the overriding condition of the
Tungamah and Numurkah buildings will always weigh heavily in the decision process.
Perhaps the community is not at one with the decision to remove the three buildings in
question, however the community and Council, despite the hard work of many in the
community, have not been able to ensure or provide a viable and safe use for any of
these buildings.

6. Regional Context

There are really no regional implications arising directly from this report. The assets
referred to were used generally by only local people.
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7.  Council Plan Strategy
There are direct relationships with the Council Plan including;

In the introduction of the Plan reference is made to

“Our Council Plan also recognises the challenges within our Shire - the financial
demands of a large, aging mix of community assets and a more expensive service
delivery model relative to other Councils. Both challenges stem from Moira’s large
geographic area with multiple service locations and a relatively small, slower
growing, dispersed and aging population.”

At Page 6 of the Plan, there is particular reference to the need to rebalance the asset mix
to more effectively meet the real demands of the community.

“Many of Moira’s assets are in the latter stage of their useful life, community use is
declining but community service standards along with public use, safety and
construction standards are increasing. With more than 16,000 individual assets and
550 buildings, this Council Plan recognises the need for Council to work in
partnership with local communities to understand their aspirations and to identify
changes in the asset mix required to support the community’s future needs.”

Rebalancing of Council’s asset mix is a Strategic Performance Indicator within the Plan
and is specifically recognized at Item 25 of the Plan.

This report meets and addresses key requirements of the Council Plan. It provides
Council with the opportunity to consider key decisions in relation to the Plan.

8. Legislative / Policy Implications

There are a number of Policy and legislative implications involved with this report and it's
outcomes. Many have been mentioned in the report.

With respect to procedure and asset management policy the matters required have been
addressed. Legislation relating to the outcome of the report is varied and important. From
the Building Regulations to the EPA Act, there are many aspects of regulation that must
be complied with.

9. Environmental Impact

There are no environmental impacts directly attributable with this report. Demolition of the
three buildings will be conducted in accordance with all relevant standards and
requirements. The asbestos from the Numurkah Youth Club building will be properly
disposed of.

10. Conflict of Interest Considerations
There are no Officer conflicts of interest in relation to this report.

11. Conclusion

The decision to demolish a council asset must not be taken lightly. It is a step that may be
seen by the community as a reduction in services being provided. There are important
questions to ask and a process to follow to make sure that the decision is correct.
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8. REBALANCING COUNCIL’S ASSET MIX (MANAGER STRATEGIC PROJECTS,
MARK FOORD)
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INFRASTRUCTURE, ANDREW CLOSE)

ASSET RATIONALISATION (cont'd)

The Council Plan, the Asset Management Plan and the documentation from the State
Government regarding Asset Management Plans have all been referenced. Council,
together with the community, and previous user groups have ensured that there are no
uses for the buildings. It is also obvious there will be no future use of the buildings
because of their poor state.

There have been attempts to see the buildings being reused, however the costs of works
makes any future use prohibitive, it is clear new uses will not be found, it is therefore time
to remove the buildings and see new uses developed for the sites.

The space at the Numurkah Youth Club Oval, can be better utilised by the community as
open space, a new facility at Tungamah can provide all the necessary facilities for the
tennis club as well as facilities for visitors to the area, while the Katamatite building can
be replaced by seats and a shelter.

Attachments
Nil
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PLANNING PERMIT APPLICATION 52015339 - USE AND DEVELOPMENT
FOR A DWELLING - 678 HENDYS ROAD, NUMURKAH

RECOMMENDATION

That a Notice of Refusal be issued for Planning Permit Application No. 5/2015/339 to use
and develop land at 678 Hendys Road, Numurkah for a dwelling on the following
grounds:

1. The proposal is not consistent with the State Planning Policy Framework

2. The proposal is not consistent with the Local Planning Policy Framework in
particular the Agricultural Policy as set out in Clause 22.01;

3.  The proposal is not consistent with the Housing in Rural Areas strategy of the
Municipal Strategic Statement which seek to control the development of housing in
rural areas to ensure that it is responsive to a demonstrated need and will not
prejudice the long-term sustainability of farming;

4, The proposal does not achieve the purpose of the Farming Zone;

1. Executive Summary

Planning Permit 5/2015/339 seeks approval to use and develop land at 678 Hendys
Road, Numurkah for the purpose of a dwelling in the Farming Zone and Land Subject to
Inundation Overlay.

The proposal is to convert an existing shearing shed into a dwelling on a lot having an
area of 1.2 hectares and to support an aquaponics farming activity.

The application was advertised and 2 objections have been received.

The application was referred to external authorities and internal departments offering no
objections, subject to conditions.

The application has been assessed against the State and Local Planning Policies, Zone
and Overlay provisions and other scheme provisions. It was found to be inconsistent with
those planning scheme policies and provisions.

It is recommended that the application be refused and a Notice of Refusal be issued on a
number of grounds.

2. Background and Options

Previous planning permit applications

Planning Permit Application TP0900301 for a dwelling was lodged on 11 December 2009
and subsequently lapsed on 30 November 2010 due to not supplying requested
information within the required timeframes.

Planning Permit Application 5/2013/162 for a dwelling was refused by Council on 19
August 2013 on a number of grounds including not being consistent with State and Local
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Planning Policy, Settlement strategies, the purpose of the Farming zone and the Regional
and Rural Land Use Strategy and that the proposal did not satisfactorily demonstrate the
need for a dwelling to support the agricultural use of the land.

Application details

Owner/Applicant: Kevin Russell

Property Address: 678 Hendys Road Numurkah

Title description Lot 2 PS406000P

Site Area: 1.23 hectares

File No: 5/2015/339

Zone: Farming Zone

Overlays: Land Subject to Inundation Overlay & Rural Floodway Overlay

Locality and subject land

The subject land is located approximately 4km north-east of Numurkah, is part of the
Goulburn Murray Irrigation District and abuts Hendys Road to the east.

The subject land is contained within an agricultural district and abuts a Goulburn Murray
Water Channel to the west. Further, the Muckatah Drain is located approximately 90m
south and south-east of the subject land.

The property is regular shape having an area of 1.23 hectares and was created in 1997
from the adjoining farm allotment.

The subject land contains an old shearing shed, machinery shed and remnant native
trees. There are two dwellings located immediately opposite while surrounding farm land
is predominantly used for grazing and cropping.
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Subject Land @

Numurkah Township
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Proposal

The application seeks approval for the use and development of the land for a dwelling to
support an aquaponics activity to grow lettuces, strawberries and bok choy on-site.

The proposed dwelling consists of converting the existing shearing shed to a single
storey dwelling containing of 2 bedrooms, an office, 1 bathroom, toilet, living/dining room
and kitchen.

The proposed aquaponics system is a technique involving an aquaculture fish tank
production recirculating into a hydroponic system for plant culture; in this case the
growing of lettuces, strawberries and bok choy.

Key Issues
¢ State Planning Policy
¢ Local Planning Policy
Agricultural Policy
Farming Zone
Land Subject to Inundation & Floodway Overlay
Objections received

Options
Council has the option to defer its decision for further assessment, issue a notice of
refusal or issue a notice of decision to grant a permit.

3. Financial Implications

In the event that Council’'s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Internal and External Consultation

Pre-Lodgement Consultation
There was no pre-lodgement consultation undertaken by the Applicant.

Internal Consultation

The application was referred internally to Environmental Health, Infrastructure Planning
and Building. No objections have been raised however a number of conditions have been
recommended if any permit is issued.

External Consultation

The application was also referred externally to the Goulburn Broken Catchment
Management Authority (GBCMA) and Goulburn Murray Water (GMW). Each authority has
not objected to the application subject to conditions.
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Public Consultation

Public Notice of the application was given under Section 52 of the Planning and
Environment Act 1987. Letters were sent to adjoining landowners and placing a notice

on the site.

The advertising has carried out correctly and two objections have been received
(appended). The basis of these objections are summarised and officer's comments are

provided in the following table:

Basis of Objection

Officer’'s comments

Shearing shed conversion not in keeping
with adjacent homes and farming
properties

There are no specific design guidelines for
dwellings in rural areas, however the
Farming Zone provisions provides general
considerations in relation to design

e The impact of the siting,
design, height, bulk, colours
and materials to be used, on
the natural environment,
major roads, vistas and water
features and the measures to
be undertaken to minimise
any adverse impacts.

e The impact on the character
and appearance of the area
or features of architectural,
historic or scientific
significance or of natural
scenic beauty or importance.

It is considered the conversion of a rural
building (shearing shed) is in keeping with
its surrounds

Run off from any septic system would end
up in Muckatah drainage system and
Kinnards wetlands and Broken Creek

Any septic system or alternative system
would require an approval from Council’s
Environmental Health Department

Proposed development is in the floodplain

The application was referred to the GBCMA
who offered no objection subject to
conditions relating to floor levels

Septic system too close to underground
domestic bores & GMW channel

Any septic system or alternative system
would require an approval from Council’s
Environmental Health Department

Proposed aquaponics activity would
increase traffic on poorly maintained
Hendys Road

The proposed farming (aquaponics) activity
does not require a planning permit. It is
considered that this small farming operation
would not unduly place a burden on Hendys
Road by reason of increased traffic

Proposed dwelling may impact on farming
activities that create noise and dust

This proposed dwelling presents a rural
living outcome, in other words, the dominant
use of land would be residential. The
proposed farming activity is considered
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unsustainable. There in often conflict
between houses on small lots in rural areas
and large farming operations. This is directly
why Council established a policy to limit or
discourage dwellings in rural areas. This is a
particularly small lot, less than 2ha,
therefore it does not present much
opportunity to provide for a buffer between
the dwelling and farming activities on
adjoining and nearby land.

Domestic dogs may impact on farming | Dwellings on small lots are generally
activities domestic in nature which can includes pets
not associated with farming activities
therefore may present problems to adjoining
and nearby farms

The applicant was sent the objections for comment and responded by refuting most of the
claims. (Applicant response appended)

6. Regional Context

There is no regional context associated with this development, given its small scale and
location.

7.  Council Plan Strategy

Moira Shire’s current Council Plan states that it is a strategic goal of the plan to:
Improve Moira’s Liveability

It is considered that issuing a permit for the subject application would not accord with
Moira’s strategic goal to enhance liveability through safe and welcoming communities. If a
permit were granted, the development may impact on the quality of life of residents and
the safety of the community as this is a rural residential outcome in a farming
environment.

8. Legislative / Policy Implications

The Planning and Environment Act 1987 and the Moira Planning Scheme set out the
requirements for use and development of the land, including the requirements for public
notice and referral.

State Planning Policy Framework (SPPF)

Clause 11.05-3 “Rural Productivity” seeks to manage land use change and development
in the rural areas to promote agricultural and rural production.

Clause 14.01 “Protection of agricultural land” notably states the following objectives:

To protect productive farmland which is of strategic significance in the local or regional
context;”

and;

“To encourage sustainable agricultural land use.”
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The application for a dwelling is intended to be used in association with proposed farming
activities on the land (i.e. developing an aquaponics system for the growing of lettuce or
other plants). While the proposal provides some form of rural productivity on the land, the
applicant has had difficulty in demonstrating that the agricultural use of the land is a
primary use (bona fide) that justifies the need to establish a dwelling on the land and that
its agricultural use is sustainable into the future.

The subject land consists of a small allotment (1.2ha) located in the Farming Zone and
surrounded by active farming activities (grazing and cropping). The subject land currently
contains unused shearing and machinery sheds. The proposal results in the addition of a
dwelling in the Farming Zone which creates a permanent change that may affect
surrounding farmland. Despite this, it is clear that the land has not been used for
productive agriculture for a length of time; there is no impediment for this allotment to
return to a farming activity.

The proposed agricultural use of the land is small in scale and at best only serves the
interests of a rural living outcome.

The application is therefore considered to only generally satisfies the objectives of this
State Planning Policy.

Clause 13 “Environmental Risks”
Clause 13.02-1 “Floodplain Management”
The objectives of this clause are to assist the protection of:
* Life, property and community infrastructure from flood hazard.
* The flood storage functions of floodplains and waterways.
* Floodplain areas of environmental significance or of importance to river health.

Clause 13.05-1 “Bushfire”
The objective of this clause is “to assist to strengthen community resilience to bushfire.”

Clause 14.02-2 “Water quality” seeks to protect water quality by discouraging
incompatible land use activities in areas subject to flooding and ensure that contaminated
runoffs are minimised.

The impact of the proposed dwelling has been assessed by Goulburn Broken Catchment
Management Authority (GBCMA), whom has not objected to the issuing of a planning
permit subject to a condition regarding floor level. Goulburn-Murray Water has however
raised issues in regard to the location of the septic system and any extensions to the
building in relation to its assets and requested conditions protecting water quality and its
assets.

The proposal is located within an area designated as a bushfire risk area under the
Building Regulations. However, this area is not covered by the Bushfire Management
Overlay or subject to any specific planning controls relating to Bushfire. The proposed
dwelling would be required to meet the standards of the Building Code through the issue
of a building permit but the limitation implied by converting an old shed into a dwelling
may not provide the best outcome in terms of protection from bushfire.
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Local Planning Policy Framework (LPPF)

Municipal Strategic Statement
Clause 21.04 Settlement — Housing in Rural Areas

Housing in rural areas requires careful consideration so as to protect farming as the
dominant

activity in rural areas and as the major source of economic activity in the municipality. In
particular, rural residential living on small lots needs to be based on a demonstrated need
and

evidence that the dwelling will not prejudice the long-term sustainability of farming.

Clause 22.01 Agricultural Policy.

The purpose of the policy is to address two separate issues: being rural subdivision and
rural dwellings. The focus of this policy is in preventing the loss of agricultural land
through inappropriate subdivision or the proliferation of dwellings.

Clause 22.01-3 states that it is policy to:
e Discourage a dwelling not associated with or required for the agricultural use of

the land.
e FEnsure that the agricultural use has been established on the land (or an
Integrated Land
Management Plan under Clause 35.07-6 is in place) prior to the construction of a
adwelling.

e Ensure that the dwelling is located on a lot of at least 2 hectares in area.

Clause 22.01-4 sets out that when considering an application for a dwelling in the FZ
consideration must be given to number of decision guidelines. The following are of key
importance when considering the subject application:

o The relationship between the proposed dwelling and the agricultural activity on the

land;

e Evidence of an Integrated Land Management Plan under Clause 35.07-6 or similar,
addressing the relationship between agricultural activities on the land and the
proposed dwelling;

e The agricultural productive capacity or the agricultural potential of the land;

e The nature of the agricultural activities on the land and whether they require
permanent and continuous care, supervision or security;

e The lot size, context and physical characteristics of the land.

o Whether the dwelling will result in a rural living or rural residential outcome in the

area.

The applicant provided a business plan which does not identify a specific market for the
intended production apart from farmers markets and potentially individual restaurants and
hotels. The subject land is 1.2 hectares in area located amongst small to medium size
farms varying between 18 to 70 hectares. Despite the fact that there are three small lots,
each containing a dwelling in the vicinity of the site, it is deemed that the size of the land
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is not appropriate to contain a dwelling in support of sustained long-term productive
farming activities as proposed.

It has not been satisfactory demonstrated that the proposed farming activities are
intended as the primary and long-term activity on the land to an extent of justifying the
approval of a dwelling.

Zoning and Overlays
Farming Zone (FZ)

Purpose

To implement the State Planning Policy Framework and the Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning policies.

To provide for the use of land for agriculture.
To encourage the retention of productive agricultural land.

To ensure that non-agricultural uses, including dwellings, do not adversely affect the use
of land for agriculture.

To encourage the retention of employment and population to support rural communities.

To encourage use and development of land based on comprehensive and sustainable
land
management practices and infrastructure provision.

Under the Farming Zone provisions, a planning permit is required to use and develop
land for a dwelling because:

e the lot size is below a minimum of 80 hectares; and

o there are buildings and works associated with dwelling use.

The relevant decision guidelines which should be considered are as follows:

General issues

» The State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

» The capability of the land to accommodate the proposed use or development,
including the disposal of effluent.

» Whether the site is suitable for the use or development and whether the proposal
is compatible with adjoining and nearby land uses.

State and Local Planning Policy have previously been discussed in the report. It is
considered the land is constrained in its capacity to accommodate the disposal of effluent
from a dwelling. The location in close proximity to a Goulburn-Murray Water (G-MW)
channel and the Muckatah drainage system has been raised by objectors despite that G-
MW did not object subject to conditions. The applicant propose to use a Rota-Loo
composting toilet septic system which is an approved system under the Environment
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Protection Act 1970 but would require separate approval from Council’s Environmental
Health Department

Agricultural issues

» Whether the use or development will support and enhance agricultural production.

» Whether the use or development will permanently remove land from agricultural
production.

» The potential for the use or development to limit the operation and expansion of
adjoining and nearby agricultural uses.

» The capacity of the site to sustain the agricultural use.

The applicant submits that the project will return a small allotment into active agricultural
use. However, the addition of a dwelling on a 1.2ha allotment will not provide substantial
opportunity expand the agricultural operation. It is assessed that the proposed use and
development will result in limited agricultural production on the site as well as potentially
impacting on nearby large scale agricultural uses.

It is considered that the proposal would result in a residential outcome or at best a hobby
farm which does not achieve an appropriate sustainable agricultural use of land.

Dwelling issues

» Whether the dwelling will result in the loss or fragmentation of productive
agricultural land.

» Whether the dwelling is reasonably required for the operation of the agricultural
activity conducted on the land.

» Whether the dwelling will be adversely affected by agricultural activities on
adjacent and nearby land due to dust, noise, odour, use of chemicals and farm
machinery, traffic and hours of operation.

» Whether the dwelling will adversely affect the operation and expansion of
adjoining and nearby agricultural uses.

» The potential for the proposal to lead to a concentration or proliferation of
dwellings in the area and the impact of this on the use of the land for agriculture.

The applicant has not satisfactorily demonstrated that the dwelling is required to support
an agricultural related activity on the subject land. A farm business management plan has
been submitted with some detail about the market opportunity and outcomes for the
proposed fruit and vegetable production. There is limited explanation about the whole
chain of production from growing the produce, storing and marketing. The proposal to
develop the use of the land has not satisfactorily demonstrated the need for a dwelling as
an ancillary use to the proposed agricultural venture and may at best be described as a
hobby farm as previously mentioned.

Environmental issues
» The impact of the proposal on the natural physical features and resources of the
area, in particular on soil and water quality.

The subject land is prone to flooding and located in proximity of environmentally sensitive
features such as the Muckatah Drain (and Kinnairds Wetland); a G-MW Channel; and
also includes a number of scattered remnant vegetation on the property. While no
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referrals authorities have objected to the proposal, the addition of a dwelling may impact
on these features in the long-term.

Land Subject to Inundation (LSIO)

The proposal is located on part of the land affected by the LSIO. Under the provisions of
the LSIO, a planning permit is required for buildings and works associated to a dwelling.
Under those provisions, a planning permit is also required to carry out works associated
with placing rainwater tanks on the property (note, the tanks are already on the land). The
relevant decision guidelines which should be considered are as follows:

» The State Planning Police Framework and Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

» Any comments from the relevant floodplain management authority.

» The susceptibility of the development to flooding and flood damage.

State and Local Planning Policies have previously been discussed in the report. In terms
of floodplain management, the application has been referred to the Goulburn-Broken
Catchment Management Authority (GBCMA) pursuant to Section 55 of the Planning and
Environment Act 1987. GBCMA has not objected to the granting of a permit subject to a
condition relating to floor level.

Relevant Particular Provisions

Clause 52.17 Native Vegetation

This application does not seek to remove any native vegetation. However, it is prudent to
assume that the proposal may ultimately result in a loss, or at least some sort of effect on
native vegetation. The removal of such vegetation would require a further permit and
referral to the relevant authorities, where appropriate.

General Provisions
Under Clause 65 of the planning scheme, the Responsible Authority must consider,
amongst other things:

. The purpose of the zone, overlay or other provisions,

. The orderly planning of the area,

. The effect on the amenity of the area,

. The extent and character of native vegetation and the likelihood of its destruction.

. Whether native vegetation is to be or can be protected, planted or allowed to
regenerate.

The first point has been discussed earlier in this report. With respect to the effect on the
amenity and orderly planning of the area, the addition of the dwelling may have
detrimental impact on the adjoining farming operations. It is important to note that
establishing the aquaponics system in the Farming Zone does not require a planning
approval.

The land also contains native vegetation and various form of development may put at risk
the loss of vegetation if not properly managed.

Moira Shire Council Page 196 of 264




INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 30 MAY 2016
FILE NO: 52015339 ITEM NO: 9.2.2
2. IMPROVING MOIRA’S LIVEABILITY (STATUTORY PLANNING

COORDINATOR, PETER STENHOUSE)
(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PLANNING PERMIT APPLICATION 52015339 - USE AND DEVELOPMENT

FOR A DWELLING - 678 HENDYS ROAD, NUMURKAH (cont'd)

9. Environmental Impact

The subject land contains some native vegetation, however no trees are proposed to be
removed. Concerns raised by adjoining landowners that there is a risk of contamination to
ground and irrigation water from effluent disposal. The risks will be minimized provided
that an effluent disposal system is installed to the approval of the Council’s Environmental
Health Department.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider with this report.

11. Conclusion

The subject lot is located within the Farming Zone. Dwellings in the Farming Zone are
discouraged if they are not reasonably associated with an agricultural use on the lot.

No agricultural activity has been established on the site, rather the applicant will only
establish the aquaponics system if a permit for a dwelling is granted.

This aquaponics (agricultural) activity can only be a small operation given the land size
and at best be considered as a hobby farm which is unsustainable.

The proposal would result a rural living or rural residential outcome in the long term,
therefore is inconsistent with state and local planning policies.

Attachments

1 Proposal description and Business Plan
2 Plans and elevations

3 Obijections

4 Applicant's response to objections
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ATTACHMENT No [1] - Proposal description and Business Plan

Moira Shire Council Page 198 of 264



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 30 MAY 2016
FILE NO: 52015339 ITEM NO: 9.2.2
2. IMPROVING MOIRA’S LIVEABILITY (STATUTORY PLANNING

COORDINATOR, PETER STENHOUSE)
(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

PLANNING PERMIT APPLICATION 52015339 - USE AND DEVELOPMENT

FOR A DWELLING - 678 HENDYS ROAD, NUMURKAH (cont'd)
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RECOMMENDATION

That a Notice of Refusal be issued for Planning Permit Application No. 5/2015/306 to use
and develop land at 39 Scott Avenue, Invergordon for Animal Keeping — Greyhounds on
the following grounds:

1. The proposal is not consistent with the State Planning Policy Framework;

2. The proposal is not consistent with the Local Planning Policy Framework in
particular in Clause 21.05-3;

3. The proposal is not consistent with the Department of the Environment, Land,
Water and Planning’s Code of Practice for the Operation of Greyhound
Establishments.

4.  The proposal does accord with the Decision Guidelines for the Farming Zone.

1. Executive Summary

Planning Permit Application 5/2015/306 is an application for the use and development of
a lot at, 39 Scott Avenue, Invergordon, for Animal keeping — Greyhounds.

The application was advertised and one objection has been received.

The application was referred internally and externally. The responses did not object to
the issuing of a permit though it is noted that the Safety and Amenity response stated that
the proposal as submitted did not comply with the Department of the Environment, Land,
Water and Planning’s Code of Practice for the Operation of Greyhound Establishments.

The application has been assessed against the State and Local Planning Policies and
provisions as set out in the Moira Planning Scheme. It was found to be inconsistent with
the planning scheme. Importantly the proposed development could negatively impact
upon the residential amenity enjoyed by near neighbors.

Therefore, it is recommended that the Permit Application 5/2015/306 for use and
development of the lot for Animal Keeping — Greyhounds is refused.

2. Background and Options

Application details

Owner/Applicant: Eddy Hamilton

Property Address: 39 Scott Avenue, Invergordon
Title description Lot 1 PS312135

Site Area: 6352m?

File No: 5/2015/306

Zone: Farming Zone

Overlays: Nil
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Locality and subject land

The subject land is located approximately 1.5km south-west of the township of
Invergordon. Scott Avenue is a no-through road that serves a number of properties. It is
accessed from Youanmite Road.
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The subject land is contained within an agricultural district and abuts a Goulburn Murray
Water Channel to the west. The north and eastern boundaries are with agricultural lands.

The subject land contains a dwelling and shedding. There are a number of dwellings in
the vicinity of the subject lot. The graphic above sets out the approximate distance
between the subject lot and these dwellings.

Proposal

The application seeks approval for the use and development of the land for animal
keeping - greyhounds. The application documentation states that there will be up to 8
racing dogs on site. There will be breeding with up to 2 litters per year. The application
states that the total number of dogs on site will be 20.

The dogs will be primarily housed in an existing shed, located to the rear of the dwelling.
The 4 pen areas are proposed for the interior of the shed, with individual doors leading to
small runs on the exterior. A long run will extend along the eastern side of the lot,
approximately 5m from the eastern lot boundary. A separate puppy run, with a small
second shed, will be located to the west. It is located 24.5m from the western boundary
of the lot.

The applicant has indicated that dog waste will be collected every second day and added
to a compost bin on site. The compost will be used for the vegetable patch on site.
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The kennels will be mopped out every day and vacuumed. Waste water will be used on
the garden. It states that they will never be hosed out.

No further information has been provided about mitigation measures to minimise potential
negative impacts to amenity.

Key Issues
¢ State Planning Policy
¢ Local Planning Policy
e Farming Zone
¢ Objection received
¢ Protection of Amenity

Options
Council has the option to defer its decision for further assessment, issue a notice of
refusal or issue a notice of decision to grant a permit.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Internal and External Consultation

Pre-Lodgement Consultation
There was no pre-lodgement consultation undertaken by the Applicant.

Post-Lodgement Consultation

The application as submitted on 27 October 2015 included minimal information regarding
the proposed use or development. A further information request was issued on 4
November 2015.

This requested:
e Site plan to scale and dimensioned showing:
o All proposed works
o Location of all buildings
o Location of kennels, runs and all physical structures associate with greyhound
keeping.
e Elevations and floor plans for any proposed buildings.
e Waste management proposal for dog waste.
e Landscaping plan.

The applicant’s response is appended. Following receipt of this information the
assessment proceeded.
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Internal Consultation

The application was referred internally to Environmental Health, Infrastructure Planning
and Safety and Amenity Departments. No objections have been raised however a
number of conditions have been recommended if any permit is issued. It should be noted
that the Safety and Amenity Department have indicated that the plans submitted by the
applicant to not comply with the Department of the Environment, Land, Water and
Planning’s Code of Practice for the Operation of Greyhound Establishments.

External Consultation
The application was also referred externally Goulburn Murray Water (GMW). GMW has
not objected to the issuing of a permit, subject to a number of conditions.

Public Consultation

Public Notice of the application was given under Section 52 of the Planning and
Environment Act 1987. Letters were sent to adjoining landowners and placing a notice
on the site.

The advertising has been carried out correctly and an objection has been received
(appended). The applicant was sent the objections for comment and responded by
refuting most of the claims. (Applicant response appended). This response was provided
to the Objector who indicated that they did not wish to withdraw their objection.

The basis of this objection is summarised and officer’'s comments are provided in the
following table.

Basis of Objection Officer’s comments

Increased Noise Levels | The EPA’s Noise Control Guidelines 2008 state that:

¢ Impact on amenity The problems caused by the perpetual barking of dogs has
e Ineffectiveness of been known to exist at distances as far as 500 metres from the

mitigation measures | actual source.
It recommends that Kennels should be located at least 500

metres from residential areas. VCAT has previously stated
that scattered dwellings in a Farming Zone, such as those
located around the subject lot, are not considered to be a
residential area (Ward v Baw Baw SC & Ors [2010] VCAT
1533).

The closest dwelling to the proposal is just 40m from the
subject lot. There are 4 other dwellings within 400m.

The applicant, in the response to the objection (appended),
has not proposed any mitigation measures to limit the impact
of noise. His response states that while Greyhounds are
trained not to bark, however, they do bark at 7am and 6pm
when they are let out. Further, the response states that they
will bark if disturbed, for example by a fox.

In the absence of mitigation measures it is not clear whether
the requirements set out by the EPA in Noise from Industry in
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Regional Victoria 2011 can be met.

It is considered that given the proximity of the dwellings it is
unlikely that these controls can be met.

Smell The proponent plans to deal with dog waste by collecting it
either every second day or twice a week, adding it to his
compost and using the compost for his vegetable garden.

The shed will be cleaned daily with waste moped up and
vacuumed and the waste water used on the vegetable garden.
The applicant has clearly stated that the shed will not be hosed
out.

The Department of the Environment, Land, Water and
Planning’s Code of Practice for the Operation of Greyhound
Establishments indicate that:

Greyhound establishments sites must have an adequate water
supply and must be sewered or on a septic system or have
some other adequate method of disposing of faeces.

It is considered that there is potential that in the absence of
septic or sewer on site odour could become an issue and affect
the amenity of near neighbours.

Property Devaluation This is not a planning consideration.

6. Regional Context

There is no regional context associated with this development, given its small scale and
location.

7.  Council Plan Strategy

Moira Shire’s current Council Plan states that it is a strategic goal of the plan to:
Improve Moira’s Liveability

It is considered that issuing a permit for the subject application would not accord with
Moira’s strategic goal to enhance liveability through safe and welcoming communities. If a
permit were granted, the development may impact on the quality of life of nearby
residents.

8. Legislative / Policy Implications

State Planning Policy Framework

It is a strategy of the State Planning Policy Framework to:

Ensure that development is not prejudiced that community amenity is not reduced by
noise emissions
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While this strategy relates primarily to decisions about zoning it is clear that the impact of
noise on amenity is recognised at the state level.

Local Planning Policy and Municipal Strategic Statement

Clause 21.05-3 states that it is an Economic Development Objective within Moira:

To ensure that the environmental impacts of industrial and commercial developments are
in compliance with the relevant State Environmental Protection Policies and EPA
guidelines.

The proposed use of the subject lot for a greyhound establishment does not meet the
state level requirements set out in the Code of Practice or the 500m EPA setback from
residential areas. The proposal therefore does not accord with this local policy objective.

Zoning
The subject land is located in the Farming Zone (FZ). The purpose of the FZ, amongst
others, is:

To provide for the use of land for agriculture

To encourage the retention of employment and population to support rural communities
To encourage use and development of land based on comprehensive and sustainable
land management practices and infrastructure provision

In Clause 35.07-1 the use of the land the keeping of more than 5 racing dogs is a Section
2 — Permit Required Use. This is the first trigger for the subject application.

Clause 35.07-4 states that a permit is required for buildings and works associated with a
use in Section 2. This is the second trigger for this application.

Clause 35.07-6 sets out the decision guidelines for developments in the FZ. The following
guidelines relate to the subject application:

The capability of the land to accommodate the proposed use or development, including
the disposal of effluent.

Whether the site is suitable for the use or development and whether the proposal is
compatible with adjoining and nearby land uses.

It is considered that the proposal is incompatible with adjoining residential land uses and
could give rise to concern regarding the disposal of effluent. It is concluded that the
proposal is not consistent with the decision guidelines within the Farming Zone.

Overlays
The subject lot is not affected by any overlay.
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9. Environmental Impact

It is considered that the applicant’s proposal for waste treatment and the absence of any
noise mitigation measures could impact negatively upon the environment. This could
result in a direct impact upon the amenity of a nearby residence. Further, if waste
becomes an issue, odor and potential contamination could result.

10. Conflict of Interest Considerations
There is no officer conflict of interest issues associated with this report.

11. Conclusion

The subject lot is located within the Farming Zone. The use of Farming Zone lands for
greyhound establishments is generally considered appropriate but in this instance it is
considered that there may be a detrimental impact on residential amenity of adjoining and
nearby properties. The site is located too close to one residence and could affect the
resident’s enjoyment of their property. There are four residences in the wider vicinity,
within 400m that may also be impacted.

The applicant has not proposed any mitigation measures and it is considered that it not
possible to draft conditions that would sufficiently protect residential amenity in the vicinity
of the site.

Accordingly the proposed development does not accord with the Planning Scheme and
this report recommends that planning permit application 5/2015/306 should be refused.

Attachments

1 Applicant's Response to Request for Further Information
2 Objection

3 Applicant's Response

4 Objector's Final Submission
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MOSQUITO MONITORING AND MANAGEMENT PROCEDURE 2016

RECOMMENDATION

That Council note the Moira Shire Mosquito Monitoring and Management Procedure
2016.

1. Executive Summary

Mosquito management in Victoria is carried out for two reasons: disease control and
amenity value. Moira Shire has participated in the Victorian Mosquito Control Program for
over 15 years.

The Statewide management of mosquitos is defined in the “Framework for Mosquito
Management in Victoria”. Section Six of the ‘Framework’ refers to the development of
local management plans. The Moira Shire Mosquito Monitoring and Management
Procedure was initially prepared, however not formally endorsed, in 2011.

This procedure was recently reviewed and a number of minor updates made. The
reviewed Moira Shire Mosquito Monitoring and Management Procedure 2016 was
endorsed by the Corporate Management Team on the 26 April 2016. This procedure is
now presented to Council for noting.

2. Background and Options

Mosquito management in Victoria is carried out for two reasons: disease control and
amenity value. Under the Public Health and Wellbeing Act 2008 responsibility for disease
control activities rests with the DHHS, usually through councils as their agents.

Moira Shire has participated in the Victorian Mosquito Control Program for over 15 years.
This program is managed by DHHS and provides grant funding to councils to carry out
mosquito surveillance and management.

The four major stakeholders in mosquito management in Victoria are the DHHS, local
government, the Department of Economic Development, Jobs, Transport and Resources
(DEDJTR) and Parks Victoria (PV). These stakeholders have different interests and
responsibilities.

The Statewide management of mosquitos is defined in the “Framework for Mosquito
Management in Victoria” (Department of Sustainability and Environment, 2004) (the
‘Framework’). This ‘Framework’ is supported by further Department of Health documents
including a Communications Strategy and Communications Escalation Plan (both 2011).
This framework provides strategic and coordinated guidance for the development of
mosquito management programs throughout the State.

Effective mosquito management requires an integrated approach. Integrated Mosquito
Management (IMM) incorporates a statutory framework, policies, guidelines, practices
and consultative mechanisms. The approach facilitates best practice while respecting and
balancing competing concerns and interests.

Local Councils are responsible for mosquito management on council land and can direct
private landowners, under the Public Health and Wellbeing Act and regulations, to take
action to treat mosquito breeding sites. On public land, councils seek to work with State
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MOSQUITO MONITORING AND MANAGEMENT PROCEDURE 2016 (cont'd)

agencies to take appropriate remedial action on land these agencies manage. Individual
citizens are responsible for the maintenance of a healthy environment around their
properties for their personal benefit and that of their families.

The ‘Framework’ details:

the Principles of mosquito management;
promoting integrated mosquito management;
decision making process;

decisions at municipal level;

decisions at site level;

monitoring and prediction;

emergency action;

coordination across boundaries; and
resolving conflict.

Section Six of the ‘Framework’ refers to the development of local management plans.
This report presents to Council the Moira Shire Mosquito Monitoring and Management
Procedure 2016.

The Procedure is developed in line with the ‘Frameworks’ suggestions. The Procedure
describes Moira Shires involvement in mosquito management including providing details
of:
e introduction;
e mosquito monitoring in Moira Shire;
o Moira Shire Annual Monitoring program;
o Sites;
o Funding;
o Integrated mosquito control;
o Monitoring procedure;
o Education;
e Escalated response;
o Initiation;
Chemical control;
Priority control areas and situations;
Potential environmental impacts;
Compilaint resolution;
Industry consideration; and
Communication.

O O O O O O

This document was initially prepared, however not formally endorsed, in 2011. This
procedure has recently been reviewed and a number of minor updates made. This
procedure was endorsed by the Corporate Management Team on the 26 April 2016 and
is now presented to Council for noting.

3.  Financial Implications

A Mosquito Control Program managed by DHHS provides approximately 1:1 matching
grants to councils to carry out mosquito surveillance and management. Implementation of
the Mosquito management plan is budgeted for annually through Councils operating
budget processes.
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MOSQUITO MONITORING AND MANAGEMENT PROCEDURE 2016 (cont'd)

4. Risk Management

An assessment of risks to the community and to the environment should be a basic
requirement of any mosquito management program. The ‘Framework’ makes clear that
the level of health and community risks involved and the environmental sensitivity of the
area to be treated will determine the actions to be taken out and the materials and
methods to be used.

Section Four of the ‘Framework’ is the Risk Assessment Framework. This risk
assessment provides guidance on the considerations in relation to assessing risk to:

¢ Health and well-being;

o Community perceptions of risk; and

e Environmental risks.

The Moira Shire Procedure refers to, if necessary, developing an escalated response.
Any elevated response would be developed in collaboration with DHHS and other
relevant stakeholders and by referencing the ‘Framework for Mosquito management in
Victoria (2004).

5. Internal and External Consultation

Council Officers have prepared the Moira Shire Mosquito Monitoring and Management
Procedure 2016 in consultation with staff from DHHS and DEDJTR. The Procedure was
discussed at the Corporate Management Team meeting on the 26 April 2016.

Community awareness and education activities take place annually as part of the
Management Plan. In the event of an escalated mosquito monitoring and management
response increased activity, including communications and media will be developed in
collaboration with  DHHS and guided by the ‘Framework’ and its supporting
Communications Strategy and Communications Escalation Plan (2011).

6. Regional Context

Approximately 12 LGAs participate in the DHHS managed Mosquito Control Program.
This includes Councils along the length of the Murray River.

Because of the role of mosquitoes as vectors for diseases, health legislation incorporates
regulations for the control of mosquito breeding. The Commonwealth reports annually to
the World Health Organisation on arbovirus programs. The Commonwealth also has a
formal agreement with Victoria, South Australia and New South Wales to share data on
mosquito trapping, virus isolation, seroconversion in sentinel chickens and other
appropriate data.

7.  Council Plan Strategy

Implementing Councils Mosquito Monitoring and Management Procedure directly
supports delivery of the Council Plan; specifically Strategic Performance Indicator 3
Encourage health and active communities’.

8. Legislative / Policy Implications

The Public Health and Wellbeing Regulations 2009 empower DHHS and councils as their
agents to direct owners and occupiers of land to carry out measures to reduce the
incidence of mosquito breeding to prevent mosquito-borne diseases.
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MOSQUITO MONITORING AND MANAGEMENT PROCEDURE 2016 (cont'd)

9. Environmental Impact

Mosquito breeding often takes place in wetlands. Victoria manages wetlands in line with
its Biodiversity Strategy to ensure that the ecological processes and the biodiversity
dependent upon terrestrial, freshwater and marine environments are maintained and,
where necessary, restored. Victoria’s approach to the management of wetlands takes into
account relevant international and national obligations.

10. Conflict of Interest Considerations
There are no Officer conflict of interest issues to consider within this report.

11. Conclusion

Mosquito management in Victoria is carried out for two reasons: disease control and
amenity value. Moira Shire has participated in the Victorian Mosquito Control Program for
over 15 years.

The Moira Shire Mosquito Monitoring and Management Procedure 2016 has recently
been reviewed and updated. This procedure was recently endorsed by the Corporate
Management Team and is now presented to Council for noting.

Attachments
1 Moira Shire Mosquito Monitoring and Management Procedure 2016
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6. GOVERNANCE (EXECUTIVE ASSISTANT TO CEO,
ROBYN BONADDIO)

(CHIEF EXECUTIVE OFFICER, MARK
HENDERSON)

ACTION OFFICERS LIST

RECOMMENDATION

That Council receive and note the Action Officers’ List.

Executive Summary

The attached Action Officers’ List provides an update on the status of actions from
previous Council meetings. It is provided to Councillors in order to keep them informed of
progress.

Attachments
1 Action Officers' List
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GENERAL BUSINESS

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states:
62. Urgent or general business

1. Business which has not been listed on a meeting agenda may only be raised as urgent or
general business if the majority of Councillors are present and it is agreed to by a resolution of
the Council.

2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule
the matter is of urgency and accept an urgency motion to deal with the business which has not
been listed on the meeting agenda.

3. An urgency motion can be moved without notice.
4. Only the mover of an urgency motion may speak to the motion before it is put
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QUESTIONS FROM THE PUBLIC GALLERY

Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states:
63. Question Time

1. Atevery ordinary meeting of the Council a maximum of 30 minutes may be allocated
to enable members of the public to submit questions to Council.

2.  The time allocated may be extended by unanimous resolution of Council.

3.  Sub-clause (1) does not apply during any period when the Council has resolved to
close a meeting in respect of a matter under section 89 (2) of the Act.

4.  To assist the accurate recording of minutes and addressing any questions that may
require written response or follow up, the Chief Executive Officer may require
questions to be submitted in writing on a form approved or permitted by Council.

No person may submit more than two (2) questions at any one (1) meeting.

The Chairperson or member of Council staff nominated by the Chairperson may
read a question to those present.

No question must be so read unless:
(a) the person asking the same is in the gallery at the time it is due to be read;
and
(b) the person asking the question reads the same when called upon by the
Chairperson to do so.

A question may be disallowed by the Chairperson if it:

(a) relates to a matter outside the duties, functions and powers of Council;

(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

(c) deals with a subject matter already answered;

(d) is aimed at embarrassing a Councillor or a member of Council staff;

(e) relates to personnel matters;

(f)  relates to the personal hardship of any resident or ratepayer;

(g) relates to industrial matters;

(h) relates to contractual matters;

(i) relates to proposed developments;

() relates to legal advice;

(k) relates to matters affecting the security of Council property; or

(I) relates to any other matter which Council considers would prejudice Council or any
person.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than for the purposes of clarification.

The Chairperson may request a Councillor or member of Council staff to respond, if possible, to
the question.

A Councillor or member of Council staff may require a question to be put on notice until the next
Ordinary meeting, at which time the question must be answered, or elect to submit a written
answer to the person asking the question.

A Councillor or member of Council staff may advise Council that it is his or her opinion that the
reply to a question should be given in a meeting closed to members of the public . The
Councillor or member of Council staff must state briefly the reason why to reply should be so
given and, unless Council resolves to the contrary the reply to such question must be so given.
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MEETING ADJOURNMENT
RECOMMENDATION

That the meeting be adjourned for 10 minutes.

RECOMMENDATION

That the meeting be resumed.

RECOMMENDATION

That pursuant to Sections 89(2) (d) and (h) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss personnel and
contractual matters which the Council considers would prejudice the Council or any person..

RECOMMENDATION

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue
in open session.

RECOMMENDATION

That the recommendations of the "Closed" Meeting of Council be adopted and the award of
tenders disclosed in the open minutes.
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