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AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

TUESDAY 26 APRIL 2016 
TO BE HELD AT YARRAWONGA TOWN HALL, BELMORE STREET, YARRAWONGA 

COMMENCING AT 5:00 PM   

1. CALLING TO ORDER – CEO 

 
RECORDING 
Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been 
authorised to record the public session of this meeting using an audio recording device. 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: “That the minutes of the Ordinary Council Meeting held on Tuesday, 29 
March 2016 and the minutes of the Special Ordinary Council Meeting held 
on Monday, 11 April 2016, as prepared, be confirmed.” 

8. COUNCILLOR REPORTS  

NIL  
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9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE 

9.1.1 QUARTERLY BUDGET REVIEW - MARCH 2016 3 

9.1.2 FINANCIAL POSITION REPORT AS AT 31 MARCH 2016 17 

9.1.3 RECREATIONAL VEHICLE STRATEGY 22 

9.1.4 MOIRA SHIRE RECREATION STRATEGY - 2016 - 2026 DRAFT   57 

9.1.5 ANNUAL REVIEW OF COUNCIL PLAN 148 

9.1.6 APPOINTMENT AND AUTHORISATION OF COUNCIL OFFICERS 
UNDER THE PLANNING AND ENVIRONMENT ACT 1987 150 

9.1.7 ASSEMBLIES OF COUNCILLORS 153  

9.2 INFRASTRUCTURE 

9.2.1 DOMESTIC ANIMAL MANAGEMENT PLAN 2014/2015 ANNUAL REVIEW 159 

9.2.2 520162 - USE AND DEVELOPMENT OF LAND FOR A MOTOR REPAIR 
SHOP - 72 CARLISLE STREET, WUNGHNU  166 

9.2.3 APPLICATION TO AMEND CONDITION ON PERMIT 52013662 - 
BUILDINGS & WORKS: EXTENSION TO HOTEL, ALTERATION OF 
LIQUOR LICENCE & REDUCTION IN CAR PARKING REQUIREMENTS 
AT 7-9 CARTER STREET, KATUNGA 180   

10. ACTION OFFICERS LIST 

10.1 ACTION OFFICERS LIST 197  

11. NOTICES OF MOTION 

11.1 NOTICE OF MOTION - CR PETER MANSFIELD 202  

12. PETITIONS AND JOINT LETTERS  

NIL 

13. COUNCIL SEAL  

NIL  

14. GENERAL BUSINESS 203 

15. QUESTIONS FROM PUBLIC GALLERY 204 

16. MEETING ADJOURNMENT 205 

17. CONFIDENTIAL BUSINESS  

18. CONFIDENTIAL ACTION OFFICERS LIST  

19. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

20. CLOSE OF MEETING      
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  RECOMMENDATION 
 
That Council notes and approves the projections for the 2015/16 financial year contained in the 
March 2016 quarterly budget review. 

 
 

1. Executive Summary 
 
Council continues to actively manage its financial position. While the original budget for 2015/16 
was in surplus, 50% of the Victorian Grant Commission funding ($4.83 million) was received in 
the previous financial year instead of the budgeted current year, causing the current deficit. This 
is purely a timing issue and does not affect its overall positive cash position. The council has 
further reduced its 2015/16 December deficit of $1.98 million by $0.27 million to $1.71 million as 
detailed in Discussion 2.1. 
 
There are a number of challenges in achieving such an extensive and far-reaching capital works 
program of $14.11 million in the current year, with 2/3 nearing completion (including 
commitments), and there is the possibility some projects will roll into the 2016/17 year such as 
the Cobram Library. This is the largest capital program ever committed in one financial year and 
this cements the Council’s commitment to investing within the municipality, whilst retaining a 
conservative outlook and strong cash balance for future years. 
 
There is an increase in the Capital Expenditure forecast from $14.08 million to $14.11 million 
($30,000 increase) for the Yarrawonga Recreational Trial following Council being successful in 
obtaining a “Transport Investing in Regions” grant. 
 
The projected cash position as at 30 June 2016 is expected to be $17.15 million, an increase of 
$0.29 million on the figure projected as the December 2015 review. 
 
The movements are detailed in forecast overview table in the next page. Council continues to 
closely monitor expenditure and income throughout the 2015/16 financial year.  Operating cash 
flow is detailed in Table 2.3. 
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The following table summarises the forecast changes or movements arising from the March 
2016 review: 
 
Table 1.0 
 

Item

Adopted 
Budget 
2015/16

YTD Actuals 
2015/16

Approved 
Forecast Dec 

2015

Proposed 
Forecast Mar 

2015

Variance
Dec 2015 

Forecast Vs 
Mar 2015 
Forecast

Favourable / 
(Unfavourable) Comments

BALANCE OF 
CASH & 

INVESTMENTS
13,657,931 26,840,783 16,860,622 17,154,185 293,562 Variance driven by reduction in 

forecast of operating expenditure.

OUTSTANDING 
LOANS 5,579,446 5,868,926 5,579,446 5,579,446      -   

CAPITAL 
EXPENDITURE 11,571,406 5,575,315 14,079,696 14,109,696 (30,000)

Variance driven by additional spend 
on Yarrawonga Recreational Trail 
following receipt of additional grant

CAPITAL
INCOME 

(A)
5,212,617 2,913,923 6,419,892 6,449,892 30,000

Variance driven by additional grant 
received for Yarrawonga 
Recreational Trail

OPERATING 
INCOME 

(B)
49,176,218 41,522,918 44,448,538 44,389,592 (58,946)

Variance driven by reduction in 
income generated from 
Supplementary Rates

OPERATING 
EXPENSES 

(C)
52,540,599 34,334,716 52,855,707 52,551,826 303,881

Variance driven by various 
programs postponed until the 
2016/17 year, and reduced Plant 
operating costs and Fringe Benefits 
Tax liability

SURPLUS / 
(DEFICIT) 1,848,236 10,102,125 (1,987,277) (1,712,342) 274,935 A + B - C
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Discussion 
 
2.1 Summary of changes to projected operating result for the 2015/16 financial year 
The deficit for the Proposed March 2016 Forecast is expected to be $1,712,342 - a decrease in 
the deficit of $274,935 compared to the Approved December 2015 Forecast deficit of 
$1,987,277. The major reasons for the decrease in the deficit are as follows: 
 

 Approved Forecast Dec 2015  Vs
Proposed Mar 2016 Forecast

Favourable / 
(Unfavourable)          

$
Deficit – Approved Forecast December 2015 (1,987,277)
Rates Income (40,022)

Capital Income 30,000

Operating Grants (40,000)

Other Operating Income 21,076

Employee Costs 51,428

Material & Services 190,354

Contract Services 46,149

Other Operating Expenditure 15,950

Proposed December 2015 Forecast Deficit (1,712,342)  
 
Council has a forecast deficit of $1,712,342. The significant points are as follows: 
 
a) Rates Income – Variance driven by forecast for reduced income generated from 

supplementary rates. 
b) Capital Income – Variance driven by receipt of new grant for Yarrawonga Recreational 

Trail. 
c) Operating Grants – Variance driven by environmental grants which are no longer available. 
d) Other Operating Income – Variance is mainly driven additional income from the 

Landfill/Transfer Stations offset by reduced legal cost recoveries. 
e) Employee Costs – Variance is driven by reduced Fringe Benefits Tax cost. 
f) Materials & Services – Variance is deferred cost for Economic Development programs 

(Farmland in Transition, Industrial Land Design and Signage Strategy) to 2016/17. 
g) Contract Services – Variance driven by reduced IT Hardware leasing costs and deferred 

cost for Fire Prevention plan to 2016/17. 
h) Other Operating Expenditure – Variance is mainly driven by reduced Legal Expenses. 
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2.2 Income Statement 

Income Statement

Adopted 
Budget 
2015/16

YTD Actuals 
2015/16

Approved 
Forecast Dec 

2015

Proposed 
Forecast Mar 

2015

Variance
Dec 2015 

Forecast Vs 
Mar 2015 
Forecast

Favourable / 
(Unfavourable) 

Income  

Rates 33,254,274 33,262,780 33,269,860 33,229,838 (40,022)

Operating Grants 10,932,084 4,711,926 6,163,336 6,123,336 (40,000)

Capital Grants 4,525,000 2,820,437 5,551,775 5,581,775 30,000

Capital contributions 687,617 52,074 767,617 767,617    -      

Contributions- cash 132,837 93,842 102,375 90,375 (12,000)

Contributions-  non - monetary (Donated assets) 200,000    -    200,000 200,000    -      

Reimbursements and Subsidies 62,859 69,065 84,467 84,467    -      

User Charges 2,933,890 1,834,472 2,915,168 2,947,244 32,076

Statutory Fees and Fines 861,920 743,686 870,620 861,620 (9,000)

Interest 350,000 372,703 350,000 460,000 110,000
Other Revenue 365,854 254,885 456,381 406,381 (50,000)

Net Proceeds of Sale of Land Held for Resale 42,000 96,331 96,331 46,331 (50,000)
Net Gain on Disposal of Property, Plant & Equipment 40,500 41,411 40,500 40,500    -      

Share of Net Profit of Associated Entiry    -       -       -       -       -      

Previously Unrecognised Assets    -       -       -       -       -      
Income Total 54,388,835 44,353,613 50,868,430 50,839,484 (28,946)

Expenditure

Employee Costs 20,169,063 13,350,458 19,454,338 19,402,910 51,428

Materials & Services 11,517,863 7,262,050 12,202,328 12,011,974 190,354

Contract Services 5,707,640 3,292,011 5,892,153 5,846,004 46,149

Utilities 967,359 692,984 993,407 993,907 (500)

Bad and Doubtful Debts 5,000    -    5,000 5,000    -      

Depreciation 8,886,214 6,664,660 8,886,214 8,886,214    -      

Other expenses 4,111,573 2,641,636 4,246,380 4,229,930 16,450

Interest on Borrowings 464,541 347,688 464,541 464,541    -      

Interest on Unwinding of Discount of Provisions 491,346    -    491,346 491,346    -      

Written Down Value of Infrastructure Replaced 200,000    -    200,000 200,000    -      

Net Loss on Disposal of Property, Plant & Equipment    -       -       -       -       -      

Share of Net Loss of Associated Entity 20,000    -    20,000 20,000    -      
Expenditure Total 52,540,599 34,251,488 52,855,707 52,551,826 303,881

Operating Result 1,848,236 10,102,125 (1,987,277) (1,712,342) 274,935
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2.3 Statement of Cash Flow 
 

Statement of Cash Flow

Adopted 
Budget 
2015/16

Approved 
Forecast Dec 

2015

Proposed 
Forecast Mar 

2015

Variance
Dec 2015 

Forecast Vs 
Mar 2015 
Forecast

Favourable / 
(Unfavourable) 

Net cash flows provided by 
operating activities 11,579,425 7,610,055 7,933,617 323,562

Net cash flow used on investing 
activities (11,656,030) (14,099,762) (14,129,762) (30,000)

Net cash flows provided by 
financing activities (935,538) (927,731) (927,731)    -    

Net change in cash held (1,012,143) (7,417,438) (7,123,875) 293,562

Cash at the beginning of the year 14,670,075 24,278,060 24,278,060    -    

Cash at the end of the year 13,657,932 16,860,622 17,154,185 293,562  
 
2.4 Balance Sheet 
 

Balance Sheet

Adopted 
Budget 
2015/16

Approved 
Forecast 
Dec 2015

Proposed 
Forecast 
Mar 2015

Variance
Dec 2015 

Forecast Vs 
Mar 2015 
Forecast

Favourable / 
(Unfavourable) 

Current Assets 18,430,733 22,458,953 22,688,861 229,908
Non-Current Assets 503,455,574 506,060,685 506,090,685 30,000
Total Assets 521,886,307 528,519,638 528,779,546 259,908
Current Liabilities 9,681,850 9,578,068 9,563,041 (15,027)
Non-current Liabilities 12,853,495 15,018,784 15,018,784      -   
Total Liabilities 22,535,345 24,596,852 24,581,825 (15,027)
Equity 499,350,962 503,922,786 504,197,721 244,881  
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2.5 Capital 
 

 

Adopted 
Budget 
2015/16

YTD Actuals 
2015/16 (incl. 
commitments)

Approved 
Forecast 
Dec 2015

Proposed 
Forecast 
Mar 2015

Variance
Dec 2015 

Forecast Vs 
Mar 2015 
Forecast

Favourable / 
(Unfavourable) 

Total capital income (5,212,617) (2,913,923) (6,419,892) (6,449,892) 30,000
Total capital expenditure 11,571,406 9,506,669 14,079,696 14,109,696 (30,000)
Grand Total 6,358,789 6,592,747 7,659,804 7,659,804 -    
 
Total Capital Expendtiure includes Actuals of $5,575,315 and Commitments of $3,931,355. 

 
 

2.6 Capital expenditure 
 
Historical expenditure on capital works: 
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2.7 Cash Balances 
 

 
 

This graph represents the balance of cash assets which comprises cash at bank and on hand 
plus investments.  The balance of cash assets remains in a sound position at $26.84 million 
year to date. The proposed balance at 30 June 2016 is proposed to be $17.15 million. 
 
2.8 Working Capital  
 
Working capital equals current assets (assets which can be turned into cash within one year) 
less current liabilities (amounts owing by Council which need to be paid within one year). 
 
The working capital is projected to be $12.88 million as at 30 June 2016. 
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2.9  Financial Risks 
 
Moving forward it is appropriate to examine risks as they may impact on the financial position of 
Council.  The areas identified are flagged to highlight potential impacts on Council. 
 
Capital Works  
Council’s capital works need to be managed prudently to strengthen Council’s financial position 
and ensure Council meets all the low risk financial sustainability indicators as specified by the 
Victorian Auditor-General’s Office. 
 
Grant Income 
Council has a significant level of government grants - $11.7 million (after excluding $4.83 million 
received in 2014/15).  These grants underpin several capital works projects and operating 
programs, all of which are of importance to the community.  Capital grants, for 2015/16, total 
$5.58 million and operating grants $6.12 million.  Due to the conservative position taken by 
Government in approving new grants the trend as a proportion of the total income may continue 
to decrease. The continuation of this level of funding will be monitored closely and to actively 
look for more income streams. 

3. Community Consultation 
The Council’s March 2016 budget review is provided for public viewing in accordance with 
Council’s open and transparent governance policy. 

4. 
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Internal Consultation 
The following members of staff were consulted: 
 Corporate Management Team 
 All Managers 
 Manager - Finance 
 Financial Accountant 

5. Legislative / Policy Implications 
This report complies with the Local Government Act 1989 and Council’s Budget and Financial 
Reporting policy. 
 
In accordance with Section 138 of the Local Government Act 1989, at least every three months 
the Chief Executive Officer must ensure a statement comparing the budgeted revenue and 
expenditure for the financial year with actual revenue and expenditure to date is presented to 
the Council. 

6. Environmental Sustainability 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

7. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

8. Conclusion 
The projected cash position is $17.15 million as at 30 June 2016. 
 
An operating deficit of $1.71 million is forecast as at 30 June 2016. 
 
A capital works program of $14.11 million. 
  
Council continues to face a challenging position and will have to seek additional revenue 
streams and monitor expenditure as explained earlier. 
 
 

Attachments 
Nil  
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RECOMMENDATION 

That Council receives and notes the Financial Position Report as at 31 March 2016. 
 
 

 
1. Executive Summary 
 
The March 2016 finance report includes Rates and Charges totalling $33.3 million ($26.61 
million in general rates, municipal charges, interest and legal charges and $6.69 million in 
garbage collection charges, recycling and organic waste charges and environmental levy) which 
is recognised as income at the time of being levied. 
 
For the month of March a total of approx. $99,100 of receipts were collected for prior year’s rate 
debtors, this brings the year-to-date total collected to $1.75 million or 75.47% of the total 
outstanding.  Payments of outstanding rates are being actively managed with payment plans 
and any rate payers who are experiencing difficulty are encouraged to contact Council officers 
to discuss options.   
   
Sundry debtors in excess of 30 days are within acceptable levels of 2.89% of total sundry 
debtors; this represents a figure of $8,048 out of the total of $278,574 and is under active 
management.   
 
Cash and Cash Equivalents balance as at 31 March 2016 is $27.41 million, and the higher than 
average balance is due to delayed cash outflows now expected in the June quarter for capital 
work commitments and creditors.  
 
There has been a challenge delivering a substantive $14.08 million capital works program within 
the current financial year.  A number of projects have been completed such as St. James Road, 
Naring Road and the Cobram north east retarding basin. The $2.2million resealing program is 
commencing and is due to be completed by June 30. There is a possibility that some projects 
will roll into the 2016/17 year, such as the completion of the Cobram Library.  
 
Council’s tracking against budget remains satisfactory as Council approaches year end.  
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Operating Income Statement Ref

2015/16 
Adopted 
Budget

Forecast 
Dec 2015

Actuals
YTD

2015/16
Income
Operating Grant (10,932,084) (6,163,336) (4,684,848)
Operating Contributions (86,962) (56,500) (91,842)
Reimbursements (62,859) (84,467) (69,065)
Statutory Fees & Fines (831,920) (840,620) (686,503)
User  Charges (2,731,290) (2,724,568) (1,697,986)
Other Revenues (incl. Waste Charges & Enviromental Levy) (7,035,256) (7,138,369) (6,928,136)
Interest  Income (350,000) (350,000) (353,396)
Net Proceeds - Land for resale (42,000) (96,331) (96,331)
Total Income (22,072,371) (17,454,191) (14,608,107)

Expenditure
Employee Costs 20,169,063 19,434,410 13,333,109
Contractors 5,875,287 5,892,153 3,248,778
Materials & Services 11,627,863 12,222,256 6,928,330
Utilities 967,359 993,407 674,550
Other Expenses 3,833,926 4,246,380 2,617,174
Interest on Borrowings 464,541 464,541 347,688
Bad & Doubtful Debts 5,000 5,000    -    
WDV of Disposal of Assets 60,000 60,000    -    
Total Expenditure 43,003,039 43,318,147 27,149,628

Net Operational (Inflow) / Outflow 20,930,668 25,863,956 12,541,520

Net Operational (Inflow) / Outflow 20,930,668 25,863,956 12,541,520

Funding available through
Rates and charges 26,863,347 26,854,347 26,613,802

Rate funds available for Capital Projects A 5,932,679 990,391 14,072,282

Capital Expenditure 11,571,406 14,079,699 5,433,990

Capital External funding (5,313,117) (6,419,892) (2,909,971)

Net Council Funding of Capital Projects B 6,258,289 7,659,807 2,524,019

Surplus of Rate Funds after funding Capital Projects A - B (325,610) (6,669,416) 11,548,263

Equity Inflow / (Outflow) (892,495) (892,495) (436,814)

Net Rate Funds Surplus / (Shortfall) (1,218,105) (7,561,911) 11,111,458

Moira Shire Council
Funding Analysis Summary - March 2016
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Reconciliation with Income Statement
2015/16 

Adopted Budget
Forecast 
Dec 2015

Actuals YTD 
2015/16

Net Rate Funds Surplus / (Shortfall) (1,218,105) (7,561,911) 11,111,458

Eliminate Balance Sheet items
892,495 892,495 436,814

Fund from Equity reserves for Capital carryover    -       -       -    
Capital Expenditure Capitalised as Assets 11,571,406 14,079,699 5,433,990

Accounting for Non-cash items
Depreciation Expense and amoritisation (8,886,214) (8,886,214) (6,664,660)
Share Profit/Loss Associated Entity (20,000) (20,000)    -    
Landfill - Interest Unwinding Discount (491,346) (491,346)    -    
WDV of Infrastructure Replaced (200,000) (200,000)    -    
Contributions - Non-Monetary Assets 200,000 200,000    -    

Income Statement Surplus / (Deficit) 1,848,236 (1,987,277) 10,317,602

Repayment of Loans

 
 

General Rates & Municipal Charges Mar-15 Mar-16 Year on Year 
Variance

Rate Debtors Outstanding previous month + New Supplementary Charges 9,826,915 10,496,351 669,436
Collection for month 1,993,815 1,936,529 (57,286)
Rate Debtors Outstanding as at end of month 7,833,100 8,559,822 726,722

No. of Rateable Assessments 17,526 17,748 222
Rateable Valuation C.I.V 4,996,645,300 5,103,004,000 106,358,700

Special Scheme Debtors Feb-16 Mar-16 Monthly 
Variance

Balance Outstanding 16,548 16,310 238

Sundry Debtors Feb-16 Mar-16 Monthly 
Variance

Current 481,996 175,788 306,208
30 Days 1,817 94,738 (92,921)
60 Days 2,314 1,334 980
90 Days 1,579 326 1,253
> 90 Days 5,703 6,388 (685)
Total   493,409 278,574 214,835

Infringements Feb-16 Mar-16 Monthly 
Variance

Balance Outstanding 156,716 158,066 (1,350)

Rates & Other Debtors Report - March 2016
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Quarterly Cash Position - Projection as at 30 June 2016
$

Cash and Cash equivalents as per Balance Sheet - 31 Mar 2016 27,412,918

Confirmed inflow/(outflow) recorded in the books of accounts as of date
Debtors - invoices registered in the system 342,295
Payroll (3,900,000)
Fire Services levy  - due to SRO [net of Creditors & Debtors] (196,206)
Loan instalment due for the quarter (228,050)

Estimated future (outflows) and inflows up to 31 March 2016
Creditors - estimated quarterly payout (13,500,000)
Rates 5,832,538
Capital Grants 2,731,338
Operating Grants 1,478,488

Projected Cash Balance as at 30 Jun 2016 19,973,321               

Following restrictions imposed on Cash and cash equivalents by 

Restricted reserves - Open Space, Car Parking & Net Gain Native (1,257,837)
Vegetation reserves
Trust Funds and Deposits (737,069)
Unexpended Grants [estimated for the year end] (300,000)

Projected Unrestricted Cash Balance as at 30 Jun 2016 17,678,415                
 
2. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

3. Risk Management 
Regular monthly financial reporting; increases confidence that the internal controls which 
ensure accuracy are working effectively. 

4. Internal and External Consultation 
The following members of staff were consulted: 

 General Manager – Corporate; 

 Finance Manager 

 Financial Accountant; 

 Finance Analysts; 

 Business Support Officer, Safety Amenity & Environment  
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Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

5. Regional Context 
There are no regional context issues to consider within this report. 

6. Council Plan Strategy 
The report assists Council to deliver on its organisation plan strategy by ensuring sound 
financial management practices. 

7. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act s136;  

 Council’s Budget and Financial Reporting Policy; and 

 Council’s 2013-2017 Council Plan strategic objective (Delivering sound financial 
management) and Strategic Resource Plan 

8. Environmental Impact 
There are no environmental impacts associated with this report. 

9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

10. Conclusion 
Council’s financial position at 31 March 2016 is in line with approved forecast and builds on a 
strong 2014/15 year end result. 
 
Attachments 
Nil  
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RECOMMENDATION 
 
That Council: 
1. Thank the respondents on the feedback on the draft RV Strategy 
2. Adopt the Recreational Vehicle strategy 
 

1. Executive Summary 
Council recognises the potential to promote the shire as a friendly destination for the 
Recreational Vehicle (RV) market through the provision of relevant visitor information and 
facilities, provision of suitable visitor packs to the RV market, and the development of a RV 
strategy, which was presented to Council in draft format in late 2015. 
 
Following the Council Meeting on 14 December 2015, Council commenced the broader 
consultation of the draft RV strategy. An overview of the feedback received by 4 March 2016 
was presented to Council at the 15 March 2016 Council Briefing.  
 
This report provides Council with an overview of the community consultation and the 
development of the RV Strategy and recommends the endorsement and consequent 
implementation of the RV Strategy. 

2. Background and Options 
The draft RV Strategy sets out the actions to be implemented to make Moira Shire an RV 
Friendly Shire that seeks to proactively encourage greater visitation and economic impact from 
this niche market. 

Invitations to provide feedback to the draft RV strategy were distributed via email and letters to 
the RV Friendly Working Group, the Campervan Motorhome Club of Australia (CMCA), the local 
tourism associations, the caravan parks, the section 86 committees, and the regional tourism 
board. A media release were sent to local media on 23 December and the general public were 
advised that Council was seeking feedback on the strategy via Council’s newspaper corporate 
ad on 6 January. Copies of the draft RV Strategy were made available to the general 
community on Council’s website and through each of the four visitor information centres. 
 
Council received a total of 49 responses to the RV strategy. The comments and feedback 
received mirrored many of the topics that were discussed by the RV friendly working group 
including:  

• Low cost overnight camping 
• Competitive Neutrality 
• Dump Points – Location, Access and Trade Waste Agreement 
• Potable Water 
• Power 
• Noise 
• Enforcement 

 
Some examples of the feedback received is provided below, but as one Caravan Park operator 
succinctly identifies, one of the dilemmas in the RV Strategy is “There is nothing free in life - 
someone always pays for it” (Cobram Willows Caravan Park) and Council will have costs 
associated with enforcement, waste and ongoing management of the RV friendly facilities. 
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Table 1: Extract of feedback received from some RVers, local caravan parks, Section 86 
committees and Goulburn Valley Water 
RVers Local Caravan Parks 
“As a regular traveller from WA to the eastern states in 
a self contained caravan I am not prepared to pay up to 
$80 per night to stay in a caravan park where I cannot 
get in until 2pm and have to be out by 10am. I don't 
need all the fancy facilities such as internet rooms, tv 
rooms, swimming pools, games rooms, bouncy pillows 
and the others designed for the family on annual 
holidays. I just need a level site and prefer access to 
water and a dump point, although this is not essential. 
My wife and I avoid towns and shires that do not 
provide free/low cost camping for 24/48 hours and 
simply move on to the next RV friendly area where we 
are quite prepared to spend our hard earned monies 
for fuel, food, restaurant, café and bakery items and the 
occasional maintenance for the car or caravan.” Ian 
Spence, Bibra Lake, WA 

The influence that park owners, manages and staff have in 
interacting with guests play a huge role in where these 
people, shop, have their hair cut, what pubs/clubs to visit, 
day trips, and a hundred other activities. Not to mention 
encouragement to stay longer. It is highly unlikely that 
towns will cease to exist if non compliant camping was not 
available. Non compliant camping would mean more 
expense to rate payers, liability issues, legal issues with 
Competitive Neutrality Principles, and not the spend 
amount promised when considering independent reports.” 
Numurkah Caravan Park 

“A showground with the basics of power, water and 
access to "showground quality" toilets and showers 
would not be the choice of holiday makers and is 
arguably not in competition with a reasonable standard 
commercial camping ground. It appeals to the traveller 
who is after the basics but who will still spend money if 
they stay a couple of days. It should also appeal to to 
the showground S86 committee who can generate an 
income from a facility that would be otherwise unused.” 
Geoff Bradford, location unknown 

“However all parks and any business would find it 
impossible to compete with a Council who intend to give 
things away for free. Will the Council be giving free 
accommodation in motel rooms for those who wish to come 
to the Shire but don't have an RV? It will attract more 
people to the area. Why not give every one that comes 
here a free shirt and perhaps a nice pair of trousers would 
be nice. No. Why not? That's exactly what you are 
proposing to do with a select few. Most owners live on site, 
so the security to guests is high where as I see nothing in 
the proposal as to the level of security the Council will 
provide free campers. It is our belief rather than giving 
away free holidays to a select few who expect it just 
because they have an RV, Council would be far better off 
spending OUR money to promote the area and all it has to 
offer as well as help fund events that would attract a larger 
group of people who don't mind if they have to spend 
money in the shire to enjoy it.” Cobram East Caravan Park 
 

 
Section 86 Committees are requiring further information to fully understand the implications it 
will have on them. As highlighted by two Section 86 Committee representatives highlight: 
 

“Our decision at this meeting was that we require further information. Who is going to police this, collect fee’s, 
ensure rubbish is picked up. Ultimately who is responsible for people camping at our recreation reserve and if 
this goes ahead will the COM be given increased funds? What about the caravan park next door and others in 
town?” Caitlin Bourke, Nathalia Recreation Reserve Committee of Management 

 
“Who supervises – who cleans up ? Who pays for clean up ??- what happens when events are on eg Markets. 
Rodeo , Show etc. who allows them access and egress- If what is said how many of these stopovers 1-2-3-5 + 
nights are going to stop in Yarrawonga Mulwala - ?? Do we have numbers ? What is the effect on local rate 
paying caravan parkes?? We need to know what is the impact !! Why do they have to be free ?? Why should 
they be free ?? We all have to contribute to provision of services !!  The Sewer and Water cost Ratepayers to 
provide – Showgrounds have to be maintained ! ?? Is Council going to provide special subsidy for this trial 
???? It is said these RDV contribute greatly to our local  economy – I do not dispute this – but show us the 
figures of what stays in the local economy?? What is fuel and supermarket that goes out of town {maybe a 
small % of labour stays}. Doug Evans 
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Of the three section 86 Committees that have responded, two require more information and 
expresses significant concern and one committee unanimously opposes the grounds being 
used as an RV friendly area due to the perceived imposition of costs for the committee, the lack 
of monitoring and the presence of existing free camping along the river with some in walking 
distance from the town.  
  
Goulburn Valley Water supports the initiative of Moira Shire to be a Recreational Vehicle (RV) 
Friendly Shire, but have the following concerns that need to be addressed in terms of the 
continued provision of dump points whether public or commercially managed, including: (a) 
Open access to potable water; (b) Installation of backflow prevention devices at each of the 
dump points to prevent contamination of GVW water supply from mishaps by users of the dump 
points; and (c) Supervision of existing and potential future dump points. 
 
The RV Strategy in its current format recommends the following eleven actions: 

1. Endorse and Promote Moira Shire as an Attractive RV Friendly Shire 
2. Establish Economic Data and Visitor Profile of RV Market 
3. Transition to Commercially Managed Dump Points 
4. Trial the continuation of Council managed dump points 
5. Develop RV Friendly Low Cost Overnight Sites in smaller towns and surrounds 
6. Trial RV Friendly Low Cost Overnight Sites in major towns 
7. Commit resources to enforcement 
8. Encourage local businesses to become CMCA RV Friendly Destinations 
9. Provide long-vehicle parking close to shopping precincts 
10. Offer access to potable water from designated locations 
11. Provide new signage 

Action item 4 and action item 6 are the two actions that create controversy. Action 4 trials the 
continuation of dump points in showgrounds, which up until now have created some issues for 
Council and Section 86 Committees. Action 6 trials RV Friendly Low Cost Overnight Sites in 
major towns (in the showgrounds), which is opposed by the local caravan parks and by most of 
the Section 86 Committees.  
 
These trial actions were developed as a tool for Council, Caravan Parks and Section 86 
Committees to gain localized data that could identify if this solution is a viable way forward after 
the one year trial. 
 
Council has two options: 

1.  Endorse the RV Strategy in its current draft format with its 11 actions 
2.  Endorse the RV Strategy in a revised format with only 9 actions (removing action item 4 

and action item 6 of the current draft format). 

3. Financial Implications 
There are a number of financial implications to be considered that were detailed in the 14 
December 2015 report to Council. 
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4. Risk Management 
RV Friendly tourism fits into the larger regional context of continuing to grow visitor numbers 
that have an economic impact on the wider community and region.  
More localised research is required to identify what the economic impact of RV Friendly tourism 
is for Moira Shire and the Murray Region. This has been identified as a key action item of the 
RV Strategy to ensure the strategy is evidence-based and sound moving forward. 

5. Internal and External Consultation 
Internal Meetings 
Over the years, internal consultation has involved the CEO, Council’s Corporate Management 
Team and Council Officers and Managers from areas of Infrastructure; Property, Risk and 
Compliance; Safety, Amenity and Environment; Community Development; Economic 
Development; and Tourism. 
 
External Meetings 
In 2011, the Economic Development Unit distributed fifty-five invitations to accommodation 
houses to attend meetings in Yarrawonga, Cobram and Numurkah on 14th, 15th and 16th 
September respectively to discuss RV Friendly status in the Moira Shire. Each business was 
contacted by phone as a follow-up. Twelve people attended the meetings, representing nine 
businesses within the Moira Shire. 
Online Survey 
A survey was conducted through the Survey Monkey website, which attracted thirty-one 
responses. 
In 2015, the RV Strategy has been discussed by the RV Friendly Working Group and the 
Tourism Advisory Committee. 
Submissions to draft RV Friendly Strategy 
A total of Total of 49 responses were received before the closing date on 04 March 2015. These 
represented 13 local residents (excl. other local categories); three Section 86 Committees; one 
local sporting club; two local businesses (excl caravan parks); nine local caravan parks; the 
Caravan Park Association of Victoria; five RV and caravan clubs (incl. the Campervan and 
Motohome Club of Australia (CMCA); Goulburn Valley Water; 12 tourists as far away as NSW, 
South Australia and Western Australia; and two of unknown origin and representation.  
A total of 15 comments were also posted to a Goulburn Murray ABC Facebook post, which 
received 22 likes. 
Another two responses were received after the closing date. 
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6. Regional Context 
RV Friendly tourism fits into the larger regional context of continuing to grow visitor numbers 
that have an economic impact on the wider community and region.  
More localised research is required to identify what the economic impact of RV Friendly tourism 
is for Moira Shire and the Murray Region. This has been identified as a key action item of the 
RV Strategy to ensure the strategy is evidence-based and sound moving forward. 

7. Council Plan Strategy 
The RV Strategy links to Council’s strategic goal to Build on our economic strengths in 
agriculture, manufacturing and tourism and the specific action Strengthen Moira’s tourism offer 
through the development of a Moira Shire Tourism and Event Strategy (destination 
management plan). 

8. Legislative / Policy Implications 
If Council proceeds to become an RV Friendly Shire there are a number of legislative and policy 
implications, as were detailed in the report to Council on 14 December 2015. 

9. Environmental Impact 
If Council continues to offer the use of dump points, it would need to continue to ensure the 
proper procedures are in place to prevent contamination of the dump points. Garbage and litter 
management are also items that need to be considered together with access to water and 
power. 
 
Council would also have to consider the environmental impact if Council decided to discontinue 
the provision of free dump points to the RV market, as some RVers may dump their grey and 
black water on the side of the road, if they cannot access the appropriate facilities. This could 
have some significant environmental ramifications. 

10. Conflict of Interest Considerations 
There is no officer conflict of interest with regards to this report. 

11. Conclusion 
The RV Friendly Town Scheme is an initiative of The Caravan Motorhome Club of Australia 
(CMCA). Holding an RV Friendly status for a town means that the community welcomes and 
provides amenities to accommodate the needs of RV tourists, including parking, access to 
potable water and a free dump point.  

In 2014 the Council established an RV Friendly Working Group to discuss the issues of the 
Shire becoming RV Friendly. Issues that have been discussed at the RV Friendly Working 
Group include: Local laws; Water; Waste; Power; Noise; Competition; Risks; Insurance, and the  
Application of the final implementation framework.  

 
The attached RV Strategy has considered the identified issues and has presented the best 
option for Moira Shire to become an RV Friendly Shire that promotes the Sun Country on the 
Murray region in partnership with the tourism industry as a destination that welcomes tourists 
travelling with RVs. 

 
It is recommended that Council recognises the potential to promote the shire as a friendly 
destination for the RV market through the provision of relevant visitor information and facilities, 
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provision of suitable visitor packs to the RV market, thank the respondents to the release of the 
draft RV Strategy, Endorse the RV Strategy either in its current format or in a slightly revised 
format and action Council Officers to implement the strategy. 
 
 

Attachments 
1  Moira Shire Council - Recreational Vehicle (RV) - Strategy 2015 
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RECOMMENDATION 
 
That: 
1. Council note the draft Moira Shire Recreation Strategy 2016 – 2026 and, 
2. Place the draft strategy on public display for feedback. 
 
 

1. Executive Summary 
Recreation is a major contributor to the liveability of our municipality.  The draft Moira 
Shire Recreation Strategy 2016 – 2026 (the Strategy) has categorised key challenges 
and opportunities in the areas of recreation planning, facility management, programing, 
and infrastructure. 
 
The Strategy is based on six key priority areas namely; 
 
1. Sustainable Provision of sports facilities and services, 
2. Active Recreation and Activating Spaces, 
3. Parks and Playgrounds, 
4. Swimming and Public Pools, 
5. Sport and Recreation Tourism and, 
6. Governance 
 
In addition to making an overall recommendation for each of these key priority areas, the 
draft Strategy makes a further 35 recommendations in specific activity areas.  These 
recommendations include the setting implementation priorities for the next 10 years.  
 
This reports seeks Council approval to make the draft strategy available for public 
feedback until 1 June 2016. Council will consider the community feedback prior to 
adopting the Strategy. 

2. Background and Options 
Council’s most recent recreation strategy was adopted by Council in 2006.  Since its 
adoption, a number of significant sport and recreation projects have been delivered. 
These include; 
 
 The $3M redevelopment of the Numurkah Showgrounds, 
 Redevelopment of the Katamatite Recreation Reserve including delivery of a major 

community building, 
 Investment in Councils Indoor and outdoor swimming pools, sports stadium and 

construction of the Yarrawonga Splashpark. 
 Construction of five skate parks in Yarrawonga, Cobram, Strathmerton, Numurkah 

and Nathalia as well as improvements to many of Council’s local parks and 
playgrounds. 

 Delivery of a number of shared pathways and footpath network improvements, 
 Improvements to Council’s section 86 committee of management model.     
 
When developing the scope for the new Strategy, Council identified a number of key 
actions. These included; 
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1. Undertake a review of the existing sporting and recreational assets across the 

municipality including open space, 
2. Review current and future participation trends in a range of activities,  
3. Engage with the community to establish levels of service with regard to future sport 

and recreation participation and infrastructure needs. 
4.      Use this information to develop a detailed recreational strategy, suitable for 

adoption by Council, to guide the future strategic planning of sport and recreation 
both in terms of activity programing as well as sustainable infrastructure needs. 

 
The development of this draft strategy has provided an opportunity for a number of active 
and passive recreation activities to be considered.  There has been a focus on 
participation and connectivity as well as infrastructure and assets.  The strategy is based 
on six key priority areas namely; 
 
1. Sustainable Provision of sports facilities and services, 
2. Active Recreation and Activating Spaces, 
3. Parks and Playgrounds, 
4. Swimming and Public Pools, 
5. Sport and Recreation Tourism and, 
6. Governance 
 
In addition to making an overall recommendation for each of these key priority areas, the 
Strategy makes further recommendations in specific activity areas.  These areas include 
traditional sports such as AFL, Netball, Tennis,  Basketball,  Swimming, Golf,  Soccer, 
Cricket, Equestrian and Bowls as well as other activities including Gym/Group 
Fitness/Personal Training, walking, running and cycling, fishing, cycling, canoeing, and 
playing in the park.  

3. Financial Implications 
Council received $30,000 funding from the Victorian Government’s Community Facilities 
Funding Program which was matched by Council. 
  
The ‘capacity to pay’ of both ratepayers and Council has been taken into account when 
identifying future projects and priorities over the coming 10 years through implementation. 
 
Council’s ability to deliver major project recommendations contained within the strategy 
will be conditional on securing funding at the appropriate time. 

4. Risk Management 
This Strategy will enable Council to minimises both reputational and financial risk by 
responding to the highest priorities in the most appropriate way and so creating an 
environment that encourages participation in a range of recreational settings 

5. Internal and External Consultation 
Community consultation included a community survey, public meetings and workshops 
and direct consultation with the Regional Sports Assembly, ‘Valley Sport’, state sporting 
associations, Councillors and department staff.   
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A steering committee has overseen this project. It comprises Council staff, Valley Sport, 
and a representative from the funding body Sport & Recreation Victoria and a councillor 
representative.  
 
With Council’s support, the strategy will be made available for community feedback with 
the feedback period concluding 1 June 2016. Council will consider the feedback prior to 
adopting the Strategy with or without amendment. 

6. Regional Context 
The Strategy considers neighboring municipalities, their location and access by residents 
to regionally significant assets such as stadiums and aquatic centres.  This access 
provides an important service  

7. Council Plan Strategy 
Improving Moira’s Liveabilty  – Encourage Healthy and Active Communities - Develop 
and implement the 2016-2026 Recreation Strategy. 

8. Legislative / Policy Implications 
There are no legislative or policy implications to consider within this report. 

9. Environmental Impact 
There are no environment implications associated with this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Strategy will guide future investment in sport and recreation over the coming 10 
years and beyond.   The Strategy has considered current and future trends in 
participation and the needs both from a programming and infrastructure perspective into 
the future. 
 
The Strategy has identified recreational opportunities in the areas of planning, facility 
management, programing, and infrastructure for Moira Shire over the next 10 years and 
considers these opportunities in the context of both residents and Council’s capacity to 
pay. 
 
It is expected that the proposed community consultation process will allow the community 
to review and provide feedback on the draft Strategy. The feedback will be considered by 
Council prior to adopting the final Strategy.. 
 
 

Attachments 
1  Moira Shire Council Recreation Strategy Report 
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RECOMMENDATION 
 
That Council endorse that the existing 2013-2017 Council Plan.  
 

1. Executive Summary 
Under the Local Government Act at least once in each financial year, a Council must 
consider whether it’s current Council Plan requires any adjustment in respect of the 
remaining period of the Council Plan. Moira Shire’s current Council Plan has one year 
before it concludes in July 2017. 
 
Management has reviewed the Council Plan and recommends the existing Plan continue, 
without adjustment, for this final 12 month period of the Plan. 
 
This report seeks Council’s confirmation that the existing Council Plan does not require 
adjustment for the final 12 month period. 

2. Background and Options 

The current Council Plan has one final year of operation. Council is required to review the 
Plan at least once each year to consider whether the current Council Plan requires any 
adjustment in respect of the remaining period of the Council Plan.  

Management has reviewed the Council Plan and recommends the existing Plan continue, 
without adjustment, for this final 12 month period of the Plan. 
 
It is noted that: 

 Last year Council comprehensively revised its 2013-2017 Council Plan to more 
effectively represent the goals and objectives of Council. This process involved 
significant Councillor and staff input through Council and manager workshops and 
community feedback on the draft revised Council Plan.  

 The annual budget development process is a critical step in operationalising the 
Council Plan each year. The 2016/17 budget development process has not 
identified any requirements to adjust the existing Council Plan. 

 Development of a new 2017–21 Council Plan will need to commence as soon as 
possible after the Local Government elections in October 2016 to ensure Council 
meets the 6 month development deadline prescribed in the Act. This process will 
require significant community input and feedback to develop a plan for the term of 
the four-year term of the new Council. 

3. Financial Implications 
Nil 

4. Risk Management 
Ensuring Council’s Plan consistently reflects Council operations. 

5. Internal and External Consultation 
Management and Council have been consulted in the development of this report. 

http://www5.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#council
http://www5.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#council
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6. Regional Context 
Nil 

7. Council Plan Strategy 
Demonstrating Good Governance 

8. Legislative / Policy Implications 
This proposal ensures Council fulfills its obligations under the LGA. 

9. Environmental Impact 
Nil 

10. Conflict of Interest Considerations 
Nil 

11. Conclusion 
The existing Council Plan remains relevant and appropriate to the needs of Council for 
the 2016/17 year and does not require adjustment. 
  
 

Attachments 
Nil  
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RECOMMENDATION 
 
That Council, in the exercise of the powers conferred by section 224 of the Local 
Government Act 1989 and the other legislation referred to in the attached instrument of 
appointment and authorisation (the instrument), resolves that: 
 
1. the members of Council staff referred to in the instrument be appointed and 

authorised as set out in the instrument; 
2. the instrument comes into force immediately the common seal of Council is affixed 

to the instrument, and remains in force until Council determines to vary or revoke it; 
3. the instrument be sealed; and 

4. on coming into force of the instrument, the instrument of appointment and 
authorisation to members of Council staff as made by Council on 14 December 
2015 is revoked. 

 
 

1. Executive Summary 
Council officers are appointed and authorised directly by Council under the Planning and 
Environment Act 1987 to undertake inspections and carry out enforcement.  Council does 
this through the powers provided by the Local Government Act 1989. 
 
The list of Council officers to be appointed and authorised has been reviewed and is 
included in the attached instrument. 

2. Background and Options 
The Planning and Environment Act 1987 requires that Council officers must be appointed 
and authorised directly by Council rather than by the Chief Executive Officer as there are 
no powers provided for this to be sub-delegated. 
 
The Instrument of Appointment and Authorisation provides the legal basis to undertake 
inspections and carry out enforcement if required.  In the attached instrument 
appointments are made to the Chief Executive Officer, both General Managers and most 
officers within the planning, and safety and amenity areas. 
 
Appointments and authorisations differ from delegations.  A person who is appointed as 
an ‘authorised officer’ has the powers of that position as prescribed by the relevant 
legislation.  With delegations a delegate is acting on behalf of the Council in exercising 
Council’s powers.  Appointments are made to individuals by name, whereas delegations 
are made to position titles. 
 
The attached instrument and resolution are based upon the templates included in the 
Maddocks Lawyers delegations and authorisation service. 

3. Financial Implications 
There are no financial implications associated with this report. 
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4. Risk Management 
Regularly reviewing the Instrument of Appointment and Authorisation under the Planning 
and Environment Act 1987 is good practice.  It ensures that actions taken by Council’s 
authorised officers are made with proper authority. 

5. Internal and External Consultation 
This report has been informed by the template included in the Maddocks Delegations and 
Authorisations Service and the Manager Town Planning and Building. 

6. Regional Context 
Nil. 

7. Council Plan Strategy 
Demonstrating good governance - Ensure governance and decision making framework 
meets legislative requirements and community needs. 

8. Legislative / Policy Implications 
This report is in accordance with section 224 of the Local Government Act 1989. 
 

224 Authorised officers  
(1) A Council may appoint any person other than a Councillor to be an 

authorised officer for the purposes of the administration and enforcement of 
any Act, regulations or local laws which relate to the functions and powers of 
the Council. 

9. Environmental Impact 
Nil. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The updated instrument of appointment and authorisation includes staff that require 
appointment under the Planning and Environment Act 1987 to carry out their duties for 
Council. 
 

Attachments 
1  Instrument of Appointment and Authorisation 
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RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of March 2016 are 
attached to this report.  
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in 
section 76AA of the Act: 
assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an 
audit committee established under section 139, a club, association, peak body, political 
party or other organisation. 
Section 80A of the Act requires the Chief Executive Officer to ensure that a written record 
of an assembly of Councillors is reported to an ordinary meeting of the Council as soon 
as practicable. The written record must include whether a Councillor who has disclosed a 
conflict of interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection 

(3); 
and 

(d) whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 
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4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 

7. Council Plan Strategy 
Demonstrating Good Governance  

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate 
record of all assemblies of Councillors reported during March 2016. Their recording into 
the Council Minutes ensures Council meets its statutory obligations under section 80A of 
the Act. 
 

Attachments 
1  Attachment 7 March 
2  Attachment 8 March  
3  Attachment 22 March 
4  Attachment 29 March 
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RECOMMENDATION 
 
That: 
1. Council receive and note the annual review of the Domestic Animal Management 

Plan. 
2. publish the annual review of Domestic Animal Plan as part of the 2015/2016 Annual 

Report; and 
3. forward the Review of the Domestic Animal Plan to the Minister of Agriculture. 
 
 

1. Executive Summary 
Section 68A of the Domestic Animals Act 1994 (the Act) states that “Every Council must, 
in consultation with the Secretary, prepare at 4 year intervals a Domestic Animal 
Management (DAM) plan”.  
 
The Moira Shire Domestic Animal Management Plan 2013-2017 was adopted by Council 
at its 24 June 2013 meeting.  
 
The Act also states that every Council must:  
1. review its domestic animal management plan annually and, if appropriate, amend the 
plan;  
2. provide the Secretary with a copy of the plan and any amendments to the plan; and  
3. publish an evaluation of its implementation of the plan in its annual report.  
 
Councils Safety and Amenity Officers have reviewed, in accordance with the legislative 
requirements, the Domestic Animal Management Plan 2013-2017. The following report 
details the 2014-2015 review and recommends the completion of requirements 2 and 3 
above. 

2. Background and Options 
Section 68A of the Domestic Animals Act 1994 states that:  
“Every Council must, in consultation with the Secretary, prepare at 4 year intervals a 
domestic animal management plan.  
 
A domestic animal management plan prepared by a Council must:  
• set out a method for evaluating whether the animal control services provided by the 

Council in its municipal district are adequate to give effect to the requirements of 
this Act and the regulations;  

• outline programs for the training of authorized officers to ensure that they can 
properly administer and enforce the requirements of this Act in the Council's 
municipal district;  

• outline programs, services and strategies which the Council intends to pursue in its 
municipal district:  

o to promote and encourage the responsible ownership of dogs and cats;  
o to ensure that people comply with this Act, the regulations and any related 

legislation;  
o to minimize the risk of attacks by dogs on people and animals;  
o to address any over-population and high euthanasia rates for dogs and cats;  



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
TUESDAY, 26 APRIL 2016 

 

FILE NO: F13/2513 
2. IMPROVING MOIRA’S LIVEABILITY 

 ITEM NO: 9.2.1 
(SAFETY AND AMENITY OFFICER, 
CHRISTINA KALZ) 
(GENERAL MANAGER 
INFRASTRUCTURE, ANDREW CLOSE) 

   

DOMESTIC ANIMAL MANAGEMENT PLAN 2014/2015 ANNUAL REVIEW  
(cont’d) 
 

Moira Shire Council Page 160 of 205 

o to encourage the registration and identification of dogs and cats;  
o to minimize the potential for dogs and cats to create a nuisance; and  
o  to effectively identify all dangerous dogs, menacing dogs and restricted 

breed dogs in that district and to ensure that those dogs are kept in 
compliance with this Act and the regulations;  

• provide for the review of existing orders made under this Act and local laws that relate 
to the Council's municipal district with a view to determining whether further orders or 
local laws dealing with the management of dogs and cats in the municipal district are 
desirable;  

• provide for the review of any other matters related to the management of dogs and 
cats in the Council's municipal district that it thinks necessary; and  

• provide for the periodic evaluation of any program, service, strategy or review outlined 
under the plan.  

 
Every Council must:  
• review its domestic animal management plan annually and, if appropriate, amend 

the plan;  
• provide the Secretary with a copy of the plan and any amendments to the plan; and  
• publish an evaluation of its implementation of the plan in its annual report”.  
 
Moira Shire Domestic Animal Management Plan 2013-2017  
The Moira Shire Domestic Animal Management Plan 2013-2017 was adopted by Council 
at its 24 June 2013 meeting.  The key priority areas identified are: 

a. Training of Authorised Officers;  
b. Registration and Identification;  
c. Nuisance Complaints;  
d. Declared Dogs;  
e. Dog Attacks;  
f. Over population and High Euthanasia;  
g. Domestic Animal Businesses; and  
h. Other Matters including Emergency Management and Pound Improvements.  

 
The annual review of the DAM plan followed this structure.  
 
Annual review of Domestic Animal Management Plan for 2014-2015  
Councils Safety and Amenity Officers have, in accordance with the legislative 
requirements, reviewed the Domestic Animal Management Plan 2013-17 for the 2014-
2015 period. The current Domestic Animal Management Plan has not been amended as 
it remains relevant. The review is described as follows:  
 
a. Officer’s Training  
Two of the current Safety and Amenity Officers are very experienced and have 
undergone extensive training throughout their careers. The other Safety and Amenity 
Officer is new at the role but has previous law enforcement experience and has 
undergone training in areas including attending a ‘Dangerous Dog Assessing and 
Handling workshop’, ‘First Aid’ and “School Crossing Supervisor training’.  
 
b. Registration & Identification  
The following activities were undertaken throughout the review period:  
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• media releases were published reminding animal owners to register their dogs/cats 
prior to the registration due date; 

• responsible pet ownership booklets were distributed to service centres and media 
releases targeted responsible pet ownership; 

• all animals released from pound have been registered;  
• animal registrations have slightly increased however this follows a state wide trend;  
• limited animal door knocks occurred;  
• pound Register has been updated to meet legislative requirements;  
• various media releases about responsible animal ownership were published;  
• discount options in the registration fee structure in place; 
• information kits for animals were provided with every adopted animal from the 
pound; and 
• all known deceased animals were scanned for microchips.  
  
c. Nuisance Animals  
The following activities were undertaken throughout the review period:  
• cat trap program implemented;  
• various cat brochures were displayed at service centres;  
• further signs were erected along with disposal bags displayed at Showgrounds in 

towns;  
• review of dogs in Public Places was conducted with restrictions placed at Nathalia 

Showgrounds;  
• signs at Council Parks were inspected and updated;  
• education material about cat enclosures and nuisance issues to cat owners in 

registration information packs is ongoing; and  
• barking dog brochures were obtained and have been distributed to customers.  
 
d. Declared Dogs  
The Council website is continually upgraded as required as is a database of declared 
dogs. There are currently seven declared dogs in Moira Shire.  
 
An education and media strategy to raise awareness of what is a declared dog is ongoing 
objective. 
 
e. Dog Attacks  
Media releases have been conducted to educate the community to report incidents to 
council. Alleged dog attacks are recorded. There were no prosecutions in relation to dog 
attacks during the review period.  
 
f. Overpopulation / High Euthanasia  
Council has been successful in rehousing both dogs and cats thereby reducing the 
euthanasia rates of impounded domestic animals.  
 
During the review period 228 dogs and 280 cats were admitted into the Moira Shire 
Council pound. Of these 25% were reclaimed by their owners. The remaining animals 
were assessed by Officers for suitability to be rehoused through an adoption program. 
This adoption program continues to see Moira Shire working in partnership with eight 
foster care groups.  
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The percentage of suitable dogs rehoused has increased from 73% to 86% (a total of 79 
dogs) and cat adoption has increased from 15% to 34% (a total of 53 cats).   
 
12 dogs were euthanised as they were deemed unsuitable for rehousing due to 
aggression, injury or sickness. 116 cats were euthanized as they were deemed 
unsuitable due to being feral, injured or sick. 
 
A further 12 dogs and 102 cats were euthanised. 
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g. Domestic Animal Business  
There was one new domestic animal businesses established within the review period. No 
businesses closed within the review period. Further activities in relation to Domestic 
Animal Businesses included:  
• information packs were developed and distributed to potential and new Domestic 

Animal Businesses;   
• compliance inspections have been undertaken at priority domestic animal 

businesses (new) and identified shortfalls were rectified in accordance with the 
Codes;   

• a procedure for registering new Domestic Animal Businesses and initial 
assessment of applications was established;  

• a review of current Domestic Animal Business permits and the development of 
specific conditions to be included in permits were determined within the Code of 
Practice requirements; and 

• information packs were distributed to current registered Domestic Animal 
Businesses as a part of the annual audit process. 
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h(i). Emergency Management Planning  
A draft DAM Plan for Emergency situations has been completed and awaits further review 
in relation to any requirements that may be needed when the State emergency animal 
management plan is completed.  
 
Preparation of a media and education strategy regarding domestic pets and emergency 
management has commenced and is ongoing. This will involve advice, brochures and 
media releases on including pets in household emergency planning. 
 
 
 
h(ii). Pound Improvements  
Council has spent the allocated funds in the 2014/15 Capital Works budget on pound 
improvements. Improvements completed to date focused on Occupational Health and 
Safety and improving animal welfare and include:  
• purchase of 6 cat traps and 12 dog beds; 
• new fencing was installed for the secure exercise yards; and 
• specifically designed gravel stones were laid for pound exercise yards thus 

reducing/eliminating weed issues.  
 
Procedures and processes for the pound were developed within the review timeframe. 
This relates to implementing amendments and additional requirements from the Code of 
Practice for the Operation of Shelters and Pounds and implementing a new cleaning 
contract at the pound. 
 
Further upgrades are planned and underway in the 2015/2016 financial year.  

3. Financial Implications 
There are no financial implications in conducting the review of the DAM Plan. 

4. Risk Management 
Implementation of the DAM Plan aims to address or at least reduce many risks 
associated with animal management through promoting and supporting responsible pet 
ownership and management of animals and the protection of the environment. 

5. Internal and External Consultation 
The Safety and Amenity team have contributed to the review of the DAM plan. 

6. Regional Context 
DAM plans are developed to be consistent where possible with other councils in the 
region. 

7. Council Plan Strategy 
The DAM Plan is included is Strategic Goal 2 “ Improving Moira’s Liveability” in particular 
Strategic Performance Indicator 2. “Encourage safe and resilient communities”.  

8. Legislative / Policy Implications 
In accordance with section 68A of the Domestic Animals Act 1994, the Annual review of 
the Domestic Animal Management Plan is submitted to Council.  
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Domestic Animals Act 1994  
The Domestic Animals Act 1994 (the Act), the Domestic Animals Regulations 2005 (the 
Regulations) and all relevant Codes of Practice aim at promoting animal welfare, the 
responsible ownership of dogs and cats and the protection of the environment through 
the provision of various animal management services.  
 
Animal Management is a rapidly evolving area with various amendments to the Act, the 
Regulations and Codes of Practice being introduced. The amendments reflect the 
changing priorities within the community regarding dangerous and restricted breed dogs, 
animal welfare, domestic animal businesses, euthanasia rates and pound operations.  
 
To improve and promote the importance of the animal management service and to 
ensure that the legislative amendments are incorporated within every Victorian Council’s 
service, the Government has adopted a formalised approach with Section 68A of the Act 
requiring that each Council prepare and implement a DAM Plan every four years. Section 
68A of the Act also outlines the requirements of the DAM Plan and includes the key 
issues that must be addressed.  
 
The purpose of the Act is to promote animal welfare, the responsible ownership of dogs 
and cats and the protection of the environment by providing for:  

 a scheme to protect the community and the environment from feral and nuisance 
dogs and cats;  

 a registration and identification scheme for dogs and cats which recognises and 
promotes responsible ownership;  

 the identification and control of dangerous dogs, menacing dogs and restricted 
breed dogs;  

 registration scheme for domestic animal businesses which promotes the 
maintenance of standards of those businesses;  

 matters related to the boarding of dogs and cats;  
 the regulation of the permanent identification of dogs, cats, horses and other 

animals;  
 payments to the Treasurer from fees received by Councils under this Act; and  
 other related matters.  

 
Domestic Animal Regulations 2005  
Under Section 100 of the Act, regulations surrounding the management of dogs and cats 
can be made by the Governor-in-Council including prescribing specifications for declared 
dogs, including a standard for a restricted breed, permanent identification (micro 
chipping) requirements and various other matters. The current Regulations came into 
effect in 2005 and are the Domestic Animals Regulations 2005 (The Regulations).  
 
The above legislative requirements require that a Domestic Animal Management Plan be 
implemented on a four year cycle with an annual review of the plan. 

9. Environmental Impact 
The DAM Plan promotes and encourages responsible pet ownership which in turn 
restricts damage to wildlife and vegetation. 
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10. Conflict of Interest Considerations 
There is no conflict of interests for officers implementing the Domestic Animal 
Management Plan. 

11. Conclusion 
In 2013 Council adopted the Domestic Animal Management Plan 2013-2017. This plan is 
reviewed annually and reported to the Secretary of the Department of Environment, Land, 
Water and Planning (DELWP). This report provides details of the 2014-2015 annual 
review of the Domestic Animal Management Plan. No amendments are required as the 
current plan remains relevant. Council’s Safety and Amenity Team will continue to 
implement the Domestic Animal Management Plan. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That a Notice of Refusal be issued for Planning Permit Application No. 5/2016/2 on the 
following grounds: 
 
1. The proposal is not consistent with the Local Planning Policy, in particular Clause 

21.04 - Settlement.  
 

2. The proposal does not accord with the Moira Small Towns and Settlements 
Strategy Plan, 2013.  

 
 

1. Executive Summary 
An application was received for 72 Carlisle Street, Wunghnu that seeks approval for the 
use and development of land for a motor repair shop. The use and development will be 
located on the south east corner of the subject land. The subject land is located within the 
Farming Zone and is affected by the Land Subject to Inundation Overlay, there is an 
existing dwelling located on the northern adjoining lot.  
 
The use of the land for industry which includes motor repairs is a Section 2 – Permit 
Required Use within the Farming Zone. Any buildings and works associated with a 
Section 2 Use triggers a planning permit. Further, the subject land is located within the 
Land Subject to Inundation Overlay, a permit is required to construct a building or to 
construct or carry out works; this includes a non-habitable building with a floor area of 
more than 500 square metres. The proposed development will be 604.8 square metres. 
Therefore there are three triggers for the subject application.  
 
The application was advertised to adjoining landowners and referred internally and 
externally to the relevant authorities. The Planning Department has received one 
objection against the proposal on amenity grounds. 
 
It is considered that the proposal does not entirely accord with the provisions of the 
Farming Zone, the Local Planning Policy and does not accord with the Small Towns and 
Settlements Strategy Plan, 2013. The subject lot is proposed for rezoning as per the 
adopted strategy. Once the rezoning is finalized the proposed use would then become a 
prohibited existing use on the lot. It would not be considered orderly planning if Council 
issued a permit at this present time.  
 
It is therefore recommended that Council refuse the proposed application.  

2. Background and Options 
Application Details  
Applicant:  Noel Rathbone 
Owner:  Bruce McGorlick 
Land Address:  72 Carlisle Street, Wunghnu  
Title Details:  Lot 2 LP98825  
Site Area:   0.31ha 
File No:   520162 
Zone:    Farming Zone 
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Overlays:   Land Subject to Inundation  
Key Issues 
 Local Planning Policy 
 Zoning requirements 
 Adopted Small Town and Settlement Strategy  
 Objection 
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The subject lot is located in the Farming Zone on the north west corner of the Goulburn 
Valley Highway and Warnecke Street.  
 
The subject land (lot 2) is approximately 0.31ha and is entirely located within the Land 
Subject to Inundation Overlay. The property has access from Warnecke Street and 
contains vegetation along its south, north and western boundaries. The subject land is 
vacant.  
 
To the north of the subject land is crown land and directly east is Council managed land 
(recreation reserve) . The lot adjoining the subject land to the north contains a dwelling. 
The surrounding area directly west and north west is mainly residential with dwellings 
contained on most lots. Agricultural lands are located to the south of the subject lot.   
 
Proposal 
The proposal is for the use and development of the land for a motor repair shop. The 
proposed workshop will be 33.6m by 18m with a verandah on the west side, two roller 
doors on the north side and two roller doors on the south side and an internal toilet.  
 
The initial application did not include any provision for car parking and did not detail 
where access points would be located or loading/unloading bays.   
 
Request for Further Information 
VicRoads supplied a letter to the Planning Department requesting that more information 
was required before the proposal could be properly considered and assessed. On 15 
January 2016 a request for further information was issued requesting: 

 More detailed plans, drawn to scale, showing car parking bays, access points and 
loading/unloading bays 

 Current vehicle movements per day and the type of vehicles 
 
Response 
The Applicant submitted a new dimensioned site plan that included the items requested. 
It was considered that the information provided was enough to further assess the 
application.  
 
Site Visit 
A site visit was undertaken discovering that access would need to be improved to 
required standards. It was noted however that the site was capable of accommodating 
the use and development with sufficient area for car parking and loading and unloading.  
 
Options 
Council has the option to defer its decision for further assessment, issue a notice of 
refusal or issue a notice of decision to grant a planning permit.   

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal is not budgeted for.  
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4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue. 

5. Internal and External Consultation 
Pre-Lodgement Consultation 
In December, the Applicant’s partner phoned the Planning Department about their 
potential purchase of the subject lot and their proposal for a motor repair shop. A 
discussion was held with the Planning Coordinator about the proposal because the 
current zoning of the lot is Farming Zone, where the use and development requires a 
planning permit, however, the land is proposed to be re-zoned to Rural Living Zone, 
where the use would then be prohibited. This will be discussed further in this report.  
 
With the Coordinator’s advice the potential Applicant was advised of the current zoning 
and the proposed zoning of the lot and its implications. She was also advised that if she 
applied for a permit it may not be successful because Council would need to take into 
account the adopted Small Town and Settlement Strategy and the fact that the proposed 
use would become prohibited in future. Although, she was also told that she was still able 
to lodge an application since the land is still currently zoned as Farming Zone, however, 
the approval of a permit was no guarantee and further assessment would be required.  
 
The Applicant decided to proceed with an application and lodged their application on 04 
January 2016. At the time of lodgement a discussion occurred with the Applicant about 
the current and proposed zoning of the site and its implications, and the application 
process was also explained to the Applicant.  
 
Internal Consultation 
The subject application was referred internally to Environmental Health, Infrastructure 
Planning and the Natural Resources Officer. No objections were raised however a 
number of conditions have been recommended if any permit is issued. The conditions 
relate to septic systems, vehicular access, parking, drainage, amenity, waste removal, 
exposed storage etc.  
 
External Consultation    
The application was referred externally to the Department of Environment, Land, Water 
and Planning (DELWP), Goulburn Broken Catchment Management Authority (GBCMA) 
and VicRoads. DELWP did not object to a permit being granted and did not recommend 
any conditions. The GBCMA and VicRoads did not object subject to conditions.  
 
Public Notice of the application was given under Section 52 of the Planning and 
Environment Act 1987.  Letters were sent to adjoining landowners. An objection was 
received 27 January 2016 (See Attachment 1). The concerns raised, included: 

 Exposed storage of old cars and scrap metal 
 Amenity of the subject lot and its impacts at the entrance to Wunghnu 

 
The objection received was provided to the Applicant providing an opportunity to respond 
to the concerns raised.  
 
The Applicant discussed the objection with the Planning officer. The Applicant asked how 
he should proceed and if he should make contact with the objector. It was advised that it 
was to his discretion, although in addition to that, the Planning Department would still 
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require a written response to be provided that responds to the concerns raised (See 
Attachment 2). The Applicant decided to liaise with the neighbour and also provided a 
written response.  
 
The objector contacted the Planning Department about the meeting she had with the 
Applicant. The objector was told that her amenity concerns could potentially be 
conditioned as part of a permit, if one was to be issued.  
 
The Applicant’s response was forwarded to the Objector with an Objector’s Response 
Form giving them the opportunity to withdraw their objection if they were satisfied with the 
response provided or have Council proceed to make a decision at the next available 
council meeting.  
 
At the time of writing this report the response form has not been received.  
 
While the objector’s concerns could be addressed in any planning permit that is issued, 
the concerns highlight that the proposed use may not be an appropriate location at the 
entry of the town and that uses of this nature generally over time become unsightly, 
hence the amenity of the area is at risk. 

6. Regional Context 
There is no regional context associated with this development, given its small scale and 
location.  

7. Council Plan Strategy 
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to: 
 
Improve Moira’s Liveability 
 
It is considered that issuing a permit for the subject application would not accord with 
Moira’s strategic goal to enhance liveability through safe and welcoming communities. If a 
permit was granted, the development may impact upon the safety and amenity of the 
community.  

8. Legislative / Policy Implications 
Zoning 
The subject land is located in the Farming Zone (FZ).  The purpose of the FZ, amongst 
others, is: 
 

 To provide for the use of land for agriculture 
 To encourage the retention of employment and population to support rural 

communities 
 To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision 
 

It is considered that the proposal generally accords with the purpose of the Farming 
Zone.  
 
In Clause 35.07-1 the use of the land for Industry is a Section 2 – Permit Required Use. 
This is the first trigger for the subject application.  
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Motor Repairs falls within the broader land use of Industry under the Moira Planning 
Scheme, Motor Repairs is described as: 
 
Land used to repair or service motor vehicles, and includes the fitting of accessories.  
 
Clause 35.07-4 states that a permit is required for buildings and works associated with a 
use in Section 2. This is the second trigger for this application.  
 
Clause 35.07-6 sets out the decision guidelines for developments in the FZ. The following 
guidelines relate to the subject application: 
 

 Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses 
 

 Whether the use or development will adversely affect soil quality or permanently 
remove land from agricultural production 

 
 The impact of the siting, design, height, bulk, colours and materials to be used, on 

the natural environment, major roads, vistas and water features and the measures 
to be undertaken to minimise any adverse impacts 

 
With existing dwellings on adjoining and nearby lots and the residential established 
pattern of the area it is considered that the site is unsuitable and not compatible with the 
surrounding.  
 
The use and development will not permanently remove land from agricultural production 
as the subject lot is small and adjoining lots are set out for residential and not capable for 
any large scale agricultural activities.  
 
The design, siting and materials of the development could be set out in conditions if a 
permit was issued.   
 
It is considered that the proposed use and development generally accord with the 
decision guidelines of the FZ. Although granting a permit for this use and development 
could potentially create an undesirable planning precedent for similar future proposed 
developments.  
 
Overlays 
The subject lot is located within the Land Subject to Inundation Overlay (LSIO).  The 
purpose of the LSIO, amongst others, is: 
 

 To identify land in a flood storage or flood fringe area affected by the 1 in 100 year 
flood or any other area determined by the floodplain management authority. 

 
 To ensure that development maintains the free passage and temporary storage of 

floodwaters, minimises flood damage, is compatible with the flood hazard and local 
drainage conditions and will not cause any significant rise in flood level or flow 
velocity. 
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A permit is required to construct a building or to construct or carry out works; this includes 
a non-habitable building with a floor area of more than 500 square metres. The proposed 
development will be 604.8 square metres. This is the third trigger for this application. In 
accordance with the Moira Planning Scheme, the application was referred to the GBCMA.   
 
The Authority did not object to the application and have set out a condition relating to 
floor levels.  
 
Clause 44.04-6 sets out the decision guidelines for developments in the LSIO. The 
Responsible Authority must consider the following, amongst others: 
 

 Any local floodplain development plan. 
 Any comments from the relevant floodplain management authority. 
 The existing use and development of the land 
 Whether the proposed use or development could be located on flood-free land or 

land with a lesser flood hazard outside this overlay 
 The potential flood risk to life, health and safety associated with the development. 

Flood risk factors to consider include: 
o The frequency, duration, extent, depth and velocity of flooding of the site 

and accessway. 
o The flood warning time available. 
o The danger to the occupants of the development, other flood plain 

residents and emergency personnel if the site of accessway is flooded.  
 
It is considered that the proposal generally accords with the purpose and guidelines of 
the LSIO.   
 
Local Planning Policy and Municipal Strategic Statement 
Clause 21.04 – Settlement sets out the key planning issues and challenges facing the 
Moira Shire relating to settlement. It recognises that facilitating the orderly development 
of its townships is a key challenge. It also highlights that Council seeks to consolidate 
residential uses in townships and in identified rural lifestyle areas around townships, 
where there is no adverse impact on rural activities.  
 
A Settlement Objective, as per Clause 21.04-3 is: 

 To preserve the amenity of current and future residents in residential areas 
 
A Settlement Strategy, as per Clause 21.04-4 is: 

 Areas of non-conforming and incompatible industrial uses within residential areas 
are encouraged to relocate to identified industrial/business estates 

 
It is considered that there is a current pattern of residential type lots adjacent and in the 
immediate area. The proposed rezoning for the area would rezone the subject lot and lots 
along Warnecke Street to the Rural Living Zone. The subject application does not accord 
with the above local policy of the Moira Planning Scheme.  
 
Adopted Council Strategy 
In September 2013 Council adopted the Small Towns and Settlements Strategy. This 
strategy will inform a Planning Scheme Amendment in the near future. Council is 
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currently undertaking a Municipal Strategic Statement Review and this adopted strategy 
will form part of that review process.  
 
The strategy identifies Wunghnu as a small town within the Moira Shire settlement 
hierarchy.  It sets out that the small-medium allotments surrounding the township should 
be re-zoned from Farming Zone to Rural Living Zone.  The subject lot, as indicated in the 
map below, is within the area that will be rezoned to Rural Living.   
 

 
 
In Clause 35.03-1 Rural Living Zone, Industry which includes Motor Repairs will be a 
Section 3 – Prohibited Use.   
 
Accordingly it is considered, given the pattern of development in the area and the 
proposed rezoning, that the proposed development should not be permitted. Given that 
there is a Council adopted strategy, permitting this use and development in advance of a 
rezoning would not be considered good planning and would not be in the interest of the 
orderly planning of the area.  

9. Environmental Impact 
Viewed alone the proposed development may be considered to be sustainable if the 
proposed development was more appropriately located.    

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 
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11. Conclusion 
The subject application proposes the use and development of land for a motor repair 
shop. The subject lot is located in the FZ and the LSIO and generally accords with 
provisions of the zone and overlay. Although the subject lot and lots in the immediate 
area are within the Farming Zone, there is an established pattern of residential 
development on small-medium sized lots along Warnecke Street. It would be considered 
that the area is rural residential in nature.  
 
The application received one objection during the advertising period. The concerns raised 
are items that potentially could be conditioned if a permit were to be issued.  
The subject lot is proposed for rezoning as per the Small Towns and Settlements 
Strategy Plan, 2013. As discussed, the strategy proposes that the subject lot and lots in 
the surrounding area be rezoned to the Rural Living Zone. The proposed rezoning would 
create a prohibited use and development on this subject lot in accordance with Clause 
35.03-1. If a permit was issued it would not be in keeping with the orderly planning of the 
area.  
 
Based on the above, it is therefore recommended that the application be refused.  
 
 

Attachments 
1  Objection Letter 
2  Applicant Response to Objection 
3  Site Plan and Elevations 
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RECOMMENDATION 
 
That a Notice of Refusal be issued for an Amendment to Planning Permit No. 52013662 
on the following grounds: 

 
1. The proposal is not consistent with Clause 52.06 of the Moira Planning Scheme. 

 
2. The proposal is not in the interest of the orderly planning of the area.  

 
 

1. Executive Summary 
Planning permit amendment application 5/2013/662 relates to a permit for Buildings & 
Works: Extension to Hotel, Alteration of Liquor Licence & Reduction in Car Parking 
Requirements at 7-9 Carter Street, Katunga. The subject lot is located in the Township 
Zone and is not affected by any overlays.  
 
The amendment is to remove Condition 4 from the Permit.  
 
The application was referred internally.  The Infrastructure Planning Department are not 
in favour of the proposed amendment.   
 
It is considered that the Applicants proposal to use the Carter Street Road Reserve is not 
consistent with Clause 52.06 of the Moira Planning Scheme.   
 
There is space on the subject lot to provide the required car parking spaces but the 
proponent has indicated that they do not want to provide it on site.  This preference does 
not accord with the orderly planning of the area.  

 
It is therefore recommended that Council refuse the proposed application.  
 

2. Background and Options 
Subject Application Details  
Applicant: Spiire   
Owner: P & M Van Den Goor  - Van Lier Pty Ltd 
Land Address: 7-9 Carter Street, Katunga 
Title Details: Lot 1 LP21639 
File No:  52013662 
Zone:   Township Zone (TZ) 
Overlays:  None 
 
Key Issues 

 Car Parking Requirements 
 Orderly Development 
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This report relates to 7-9 Carter Street, Katunga; a property known as Clydesdale Hotel.  
It is located on the southern side of the main street in Katunga. The western boundary is 
Crown Allotment 1G Section E, which is in the ownership of VicTrack.  Currently the 
customers of the Clydesdale Hotel park their cars on this property but there is no formal 
agreement or lease arrangement governing its use.   
 

 
 
On 16 June 2014 permit 52013662 was issued for Buildings & Works – extension to 
hotel, alteration to liquor license and reduction in car parking requirement. A copy of the 
permit is attached here as Attachment 1.   
 
In assessing the application, the Planning Scheme requires that the car parking 
requirements for the extension be considered. The proposed increase in patrons by 50 
people triggers a requirement for car 20 parking spaces in addition to the 6 no. spaces 
required by Permit TP00/142, a total requirement of 26 spaces.  Accordingly the permit 
required that the proponent enter into a Section 173 Agreement with VicTrack and Moira 
Shire Council to formalise the car parking arrangement.   
 
On 23 August 2014 an application to amend the permit was received.  The application 
form stated as follows: 
 
The amendment seeks to amend a current condition.  It is requested Condition 4 be 
amended to allow additional time for the required S173 Agreement to be prepared and 
entered into.  
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This application was withdrawn on 19 February 2015 and a second application for 
amendment was submitted on the same day.  This is the Subject Application and is 
attached here as Attachment 2.  The form states that the application is to: 
 
Remove condition 4 from the planning permit.  
 
 
Condition 4 states: 
Before the development starts, the owner must enter into an agreement with the 
Responsible Authority and adjoining owners Vic Track, made pursuant to Section 173 of 
the Planning and Environment Act 1987 to provide that: 
 car parking and access associated with the hotel will be provided on Crown Allotment 

1G, Section C, Parish of Katunga, except with the written consent of the Responsible 
Authority,  in accordance with the plans endorsed as part of Planning Permit 
5/2013/662, and 

 car parking and access area will be properly constructed and maintained in 
accordance with the endorsed plans. 

The Agreement must be prepared by the developer at the developers cost unless Council 
has been requested in writing to prepare it in which case all costs associated with the 
preparation and registration of the agreement must be borne by the applicant.  All fees 
associated with the documentation must be fully paid prior to execution and registration of 
the document by Council. 
 
 
 
3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, any cost associated with 
attending and responding to an appeal will need to be funded.  
 
 
4. Risk Management 
If Council decides to grant a permit and conditions are not fulfilled, it may become a 
compliance issue.  
 
 
5. Internal and External Consultation 
Pre-Lodgement Consultation 
Prior to lodging this Amendment Application the Applicant discussed their intention to 
lodge with Council’s Town Planner and Manager of Town Planning and Building as part 
of a withdrawal of a previous Application to Amend the same condition.  
 
Internal Consultation 
The proposed amendment was referred internally to the Infrastructure Planning 
Department who are not in favor of the proposed amendment.   
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Consultation with Applicant 
On 10 March 2015 a request for further information was issued requesting a site plan to 
show car how car parking is to be provided.  The Applicant requested a number of 
extensions to the response timeframe.   
 
A revised site plan was submitted on 9 July 2015, showing 6 car parking spaces on the 
site, along with a cover letter stating that all other required parking being in the “overflow” 
on the Carter Street Road Reserve (attached here as attachment 3 & 4).  The plan was 
referred to our Infrastructure Planning Department who stated that there is not enough 
parking available in Carter Street to provide the required spaces without displacing 
spaces currently used by residents. 
 
A number of discussions were held with the Applicant.  At one point they indicated the 
spaces would be provided on the subject lot, to the south east of the hotel. The Applicant 
later advised that the proponent did not want to provide the spaces here.  
 
At another point they indicated that the proponent was close to entering into agreement 
with VicTrack in accordance with Condition 4. No agreement with VicTrack was 
forthcoming.  
 
On 3 February 2016 Council issued a letter requesting withdrawal of the application.  
Again the Applicant indicated in an email on 16 February that they were close to 
agreement with VicTrack.  On 4 March 2016 an email from the Applicant however stated 
a lease with VicTrack will not be delivered within the required timeframes.  

 
 

6. Regional Context 
There is no regional context associated with this application.  
 
 
7. Council Plan Strategy 
It is considered that the subject development is inconsistent with the following strategies 
set out in the Council Plan: 

 Environment – that Moira will responsibly manage its environment, and 
 Infrastructure – that Moira will be a ‘best practice’ environment. 

 
 

8. Legislative / Policy Implications 
Moira Planning Scheme: Clause 52.06 – Car Parking 
The purpose of this clause, amongst others, is: 
To ensure the provision of an appropriate number of car parking spaces having regard to 
the demand likely to be generated, the activities on the land and the nature of the locality. 
To ensure that car parking does not adversely affect the amenity of the locality. 
To ensure that the design and location of car parking is of a high standard, creates a safe 
environment for users and enables easy and efficient use. 
 
Clause 52.06 set out Moira Shire’s Car Parking policy and requirements.  It states that 
before: 
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 a new use commences; or 
 the floor area or site area of an existing use is increased; or 
 an existing use is increased by the measure specified in Column C of Table 1 in 

Clause 52.06-5 for that use, 
the number of car parking spaces required under Clause 52.06-5 or in a schedule to the 
Parking Overlay must be provided to the satisfaction of the responsible authority (our 
emphasis).  
 
It is considered that allowing the development to occur before the car parking issue is 
resolved is not in the interest of the orderly planning of the area.  
 
The decision guidelines of Clause 65 
Before deciding on an application or approval of a plan, the responsible authority must 
consider, among other guidelines: 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 

 
The matters set out in Clause 65 have been considered.  In this instance particular 
emphasis must be placed upon the orderly planning of the area which in this case is best 
served through a refusal.  
 
9. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 
 
10. Conclusion 
It is recommended that this application to amend Permit 5/2013/662 be refused as it 
would be contrary to the orderly planning and development of the area.   
 
No agreement has been reached with VicTrack since the permit was issued in 2014. The 
Applicant has indicated that an agreement will not be achieved with the requested 
timeframe.  
 
It is considered that there is space on the subject lot to provide parking.  If this formed 
part of the rationale supporting the Amendment Application it may have been favorably 
considered.  
 
To approve the amendment would allow development to occur in the absence of any 
certainty that the car parking requirements can be met. In effect this would allow the 
proponent to continue to utilise a Shire road to the detriment of other road users when 
space is available on the subject lot.  
Attachments 
1  Planning Permit 5/2013/662 
2  Subject Application to Amend 
3  Response to Further Information Request 
4  Response to Further Information Request - Site Plan 
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RECOMMENDATION 
 
That Council receive and note the Action Officers’ List. 
 
 
 
Executive Summary 
 
The attached Action Officers’ List provides an update on the status of actions from 
previous Council meetings.  It is provided to Councillors in order to keep them informed of 
progress.   
 
 
 

Attachments 
1  Action Officer's List 
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TAKE NOTICE that at the Council Meeting to be held on 26 April 2016, it is my intention 
to move the following motion: 
 
 

 
That Council again initiates Grant Application Workshops at Nathalia, Numurkah, Cobram 
and Yarrawonga prior to the next round of community grants for interested groups. 
 
 
 
 
 
Cr Peter Mansfield 
 
Date: 26 April 2016 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (b) (d) and (h) of the Local Government Act, 1989, this meeting 
of Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person.. 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue 
in open session. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the award of 
tenders disclosed in the open minutes. 
 
 
   
    
  


