COUNCIL AGENDA
21 November 2016

Discover Moira



44 Station Street
Cobram Vic 3644
Www.moira.vic.gov.au
info@moira.vic.gov.au

AGENDA

ORDINARY MEETING OF COUNCIL
FOR
MONDAY 21 NOVEMBER 2016
TO BE HELD AT PRESIDENTS ROOM, NUMURKAH TOURIST INFORMATION CENTRE,
MELVILLE STREET NUMURKAH
COMMENCING AT 5:00 PM

1. CALLING TO ORDER - CEO

RECORDING

Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been
authorised to record the public session of this meeting using an audio recording device.

2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE
5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS
6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
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ORDINARY COUNCIL MEETING
MONDAY 21 NOVEMBER 2016

Recommendation:  “That the minutes of the Ordinary Council Meeting held on Monday, 19
September 2016 and the minutes of the Special Meeting of Council held on Monday,
7 November 2016, as prepared, be confirmed.”
8. COUNCILLOR REPORTS
Councillors will provide verbal reports.

9. OFFICER REPORTS FOR DETERMINATION

9.1 CORPORATE

9.1.1  QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 4
9.1.2 MOIRA SHIRE COUNCIL - BRAND REFRESH PROJECT 13
9.1.3 COUNCIL'S COMMITTEE REPRESENTATIVES 15
9.1.4 COUNCIL MEETING SCHEDULE 2017 20
9.1.5 YARRAWONGA LIBRARY FUTURE NEEDS ANALYSIS AND SITE
IDENTIFICATION REPORT 24
9.1.6 ASSEMBLIES OF COUNCILLORS 119

9.2 INFRASTRUCTURE
9.2.1 REALLOCATION OF R2R FUNDING IN 2016-2017 CAPITAL BUDGET 123
9.2.2 AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN 125

9.2.3 AMENDMENT TO PLANNING PERMIT 5/2015/327, 31 LOT
SUBDIVISION, 16 TOCUMWAL ROAD, NUMURKAH 139

9.24 52016130 - USE AND DEVELOPMENT OF CHILD CARE CENTRE - 24-28
MAIN STREET & 5 WILLIAM STREET, COBRAM 163

9.2.5 EXTENSION OF TIME TO PLANNING PERMIT 5/2008/453 - CAMPING
AND CARAVAN PARK, CAMPBELL ROAD, COBRAM 183

9.2.6  APPLICATION TO AMEND PLANNING PERMIT 5/2007/500 - 168 LOT
SUBDIVISION - 143 CAMPBELL ROAD/ELLEN DRIVE COBRAM 191

10. ACTION OFFICERS LIST
10.1 ACTION OFFICERS’ LIST. 201
11. NOTICES OF MOTION
NIL
12. PETITIONS AND JOINT LETTERS
NIL
13. COUNCIL SEAL
NIL

14. GENERAL BUSINESS 205
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ORDINARY COUNCIL MEETING
MONDAY 21 NOVEMBER 2016

15.

16.

17.

18.

19.

20.

QUESTIONS FROM PUBLIC GALLERY 206
MEETING ADJOURNMENT 207
CONFIDENTIAL BUSINESS

CONFIDENTIAL ACTION OFFICERS LIST

URGENT OR GENERAL CONFIDENTIAL BUSINESS

CLOSE OF MEETING
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98 ITEM NO: 9.1.1
7. DELIVER SOUND FINANCIAL MANAGEMENT

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016

RECOMMENDATION

That Council notes and approves the projections for the 2016/17 financial year contained in the
September 2016 quarterly budget review.

1. Executive Summary

Income Statement

There has been a slight improvement to $3 million from the budgeted surplus of $2.88 million in
the September quarter. This is mainly driven by reduced contract costs and increased waste
collection revenue, and the receipt of an extra allocation of funds from the Victorian Grants
Commission of the Financial Assistance Grant. Expenses from flood damage have yet to be
determined and this may affect the year end result.

Balance Sheet
The Balance Sheet of Moira Shire remains strong. The variance in Current Assets is mainly due
to projects not completed in 2015/16 which were rolled into 2016-17.

Cash Flow Statement
The September forecast is affected by projects not completed in 2015/16 and rolled into
2016/17. The cash position of Moira Shire remains strong.

Capital Expenditure

Capital works budget remains steady and Moira Shire is working towards completing 100% of
its adopted budget. Flooding and rain are the main variables which will affect the delivery of the
capital works program, but the effect of these delays are yet to be determined.

Financial Performance indicators
All Financial performance indicators remain within the acceptable VAGO range.

2. Background and Options

The quarterly budget review is mandated under Section 138 of the Local Government Act 1989.
The Act requires that at least every three months the Chief Executive Officer must ensure a
statement comparing the budgeted revenue and expenditure for the financial year with actual
revenue and expenditure to date is presented to the Council.

3. Financial Implications

3.1 Summary of changes to projected operating result for the 2016/17 financial year
The surplus for the Proposed September 2016 Forecast is expected to be $3,003,028 - an
increase in the surplus of $125,689 compared to the Adopted Budget 2016/17 surplus of
$2,877,339. The major reasons for the increase in the surplus are as follows:

Moira Shire Council Page 4 of 207



CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98 ITEM NO: 9.1.1
7. DELIVER SOUND FINANCIAL MANAGEMENT

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

Proposed Forecast Sep 2016 vs (l.ll:::a?/ir::oalsl)el
Adopted Budget 2016/17 $

Surplus — Adopted Budget 2016/17 (2,877,339)
Rates Income (50,000)
Capital Income -
Operating Grants (147,689)
Other Operating Income (100,000)
Employee Costs -
Material & Services (5,000)
Contract Services 127,000
Other Operating Expenditure 50,000
Proposed September 2016 Forecast Surplus (3,003,028)

Council has a forecast surplus of $3,003,028. The significant points are as follows:

a) Rates Income — Variance is driven by reclassification of rates refunds as operating
expenditure in line with industry standard. The movement between rates and other
expenditure has a net nil effect.

b) Operating Grants — Variance is driven by increased allocation from Victorian Grants
Commission of Financial Assistance grant.

c) Other Operating Income — Variance is driven by anticipated additional income from the
Cobram Landfill.

d) Contract Services — Variance is driven by increased contract costs associated with process
improvement projects offset by reduced waste collection contract costs.

e) Other Operating Expenditure — Variance is driven by reclassification of rates refunds as
operating expenditure in line with industry standard. The movement between rates and other
expenditure has a net nil effect.
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98

7. DELIVER SOUND FINANCIAL MANAGEMENT

ITEM NO: 9.1.1

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd

3.2 Income Statement

)

Proposed
Forecast
Adopted Proposed Sep 2016 vs
Budget | YTD Actuals | Forecast |Adopted Budget
Income Statement 2016/17 201617 Sep 2016 2016/17
Income
Rates (34,074,567)|  (34,055,645)| (34,124,567) (50,000)
Operating Grants (10,781,561)[  (2,838,862)] (10,929,250) (147,689)
Capital Grants (6,420,710 (388,586)|  (6,420,710) -
Capital contributions (76,416) (85,721) (76,416)
Contributions - cash (25,000) (12,500) (25,000)
Contributions - non-monetary (Donated assets) (200,000) - (200,000)
Reimbursements and Subsidies (59,866) (119,682) (59,866) -
User Charges (2,462,530 (675493)]  (2,562,530) (100,000)
Statutory Fees and Fines (903,300) (343,995) (903,300) -
Interest (365,000) (161,923) (365,000)
Other Revenue (693,162) (208,440) (693,162)
Net Proceeds of Sale of Land Held for Resale (25,000) (8,065) (25,000
Net Gain on Disposal of Property, Plant & Equipment (1,050) (14,262) (1,050) -
Income Total (56,088,162)| (38,913,774)| (56,385,851) (297,689)
Expenditure
Employee Costs 20,938,176 5,368,728 | 20,938,176 -
Materials & Services 14,883,742 4,108,791 14,878,742 (5,000)
Contract Services 5,978,091 1,184,308 6,105,091 127,000
Utilities 991,882 234,810 991,882 -
Bad and Doubtful Debts 2,500 - 2,500
Depreciation 8,900,000 2,225,001 8,900,000 -
Other expenses 615,012 267,145 665,012 50,000
Interest on Borrowings 391,420 100,022 391,420 -
Interest on Unwinding of Discount of Provisions 300,000 - 300,000
Written Down Value of Infrastructure Replaced 200,000 200,000
Share of Net Loss of Associated Entity 10,000 - 10,000 -
Expenditure Total 53,210,823 | 13,488,805 | 53,382,823 172,000
Operating Result (2,877,339)| (25,424,969)|  (3,003,028) (125,689)

Moira Shire Council
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ORDINARY COUNCIL MEETING
MONDAY, 21 NOVEMBER 2016

CORPORATE
OFFICER REPORTS FOR DETERMINATION

FILE NO: F16/98

7. DELIVER SOUND FINANCIAL MANAGEMENT

ITEM NO: 9.1.1

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

3.3 Statement of Cash Flow

Proposed
Forecast
Adopted Proposed Sep 2016 vs
Budget Forecast Adopted Budget
Statement of Cash Flow 2016/17 Sep 2016 2016/17
Net cash flows provided by
operating activities 12,321,000 | 12,446,689 125,689
Net cash flow used on investing
activities (11,628,000)] (11,628,000) -
Net cash flows provided by
financing activities (1,418,000)| (1,418,000) -
Net change in cash held (725,000) (599,311) 125,689
Cash at the beginning of the year | 16,861,000 | 24,717,000 7,856,000
Cash at the end of the year 16,136,000 | 24,117,689 7,981,689
3.4 Balance Sheet
Proposed
Forecast
Adopted Proposed Sep 2016 vs
Budget Forecast |Adopted Budget
Balance Sheet 2016/17 Sep 2016 2016/17
Current Assets 21,928,000 | 29,909,689 7,981,689
Non-Current Assets 508,200,000 {508,200,000 -
Total Assets 530,128,000 | 538,109,689 7,981,689
Current Liabilities 9,511,000 9,511,000 -
Non-current Liabilities 13,817,000 | 13,817,000 -
Total Liabilities 23,328,000 | 23,328,000 -
Net Assets 506,800,000 | 514,781,689 7,981,689
Equity 506,800,000 | 514,781,689 7,981,689
3.5 Capital
Proposed
Adopted Proposed | Forecast Sep
Budget |YTD actuals| Forecast |2016 vs Budget
Capital 2016/17 2016/17 Sep 2016 2016/17
Total capital income (6,431,210) (484,207)| (6,431,210) -
Total capital expenditure 11,418,000 2,394,906 [ 11,418,000 -
Grand Total 4,986,790 1,910,699 | 4,986,790 -

Capital Expenditure commitments outstanding of $3,985,008.

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98 ITEM NO: 9.1.1
7. DELIVER SOUND FINANCIAL MANAGEMENT

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

3.6 Capital Expenditure

Historical expenditure on capital works:

3.7 Cash Balance

This graph represents the balance of cash assets which comprises cash at bank and on hand
plus investments. The balance of cash assets remains in a sound position at $24.56 million
year to date. The proposed balance at 30 June 2017 is proposed to be $24.12 million.
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98 ITEM NO: 9.1.1
7. DELIVER SOUND FINANCIAL MANAGEMENT

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

3.8 Financial Indicators
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98
7. DELIVER SOUND FINANCIAL MANAGEMENT

ITEM NO: 9.1.1

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

3.9 Financial Performance Indicators

Dimension/indicator Imeasure

Results Results Budget Sep 2016
Band/Range | 2015 2016 2016/17 Review

E1

E2

E3

Efficiency

Revenue level

Average residential rate per residential property assessment
[Residential rate revenue / Number of residential property assessments]
Expenditure level

Expenses per property assessment

[Total expenses / Number of property assessments]

Workforce turnover

Resignations and terminations compared to average staff

[Number of permanent staff resignations and terminations / Average
number of permanent staff for the financial year] x100

$700t0 $2,000 | $1,735 $1,824 $1,862  $1,861

$2,000t0 $5,000 | $3,148 $2,880 $3,071  $3,081

5% 10 20% 1226% 6.711% 9.00%  9.00%

L1

L2

Liquidity

Working capital

Current assets compared to current liabilities
[Current assets / Current liabilities] x100
Unrestricted cash

Unrestricted cash compared to current liabilities
[Unrestricted cash / Current liabilities] x100

100% to 400% |331.60% 334.10% 230.55% 314.47%

10% 10 300% |237.26% 252.29% 140.31% 219.72%

01

02

03

04

Obligations

Asset renewal

Asset renewal compared to depreciation

[Asset renewal expense / Asset depreciation] x100

Loans and borrowings

Loans and borrowings compared to rates

[Interest bearing loans and borrowings / Rate revenue] x100
Loans and borrowings repayments compared to rates
[Interest and principal repayments on interest bearing loans and
borrowings / Rate revenue] x100

Indebtedness

Non-current liabilities compared to own source revenue
[Non-current liabilities / Own source revenue] x100

40%1t0 130% | 65.14% 67.24% 99.90% 99.90%

0%1t0 70% 20.67% 16.83% 13.54% 13.52%

0% to 20% 453% 446% 3.01% 3.01%

2% to 70% 42.66% 40.23% 35.81% 35.67%

OP1

Operating position

Adjusted underlying result

Adjusted underlying surplus (or deficit)

[Adjusted underlying surplus (deficit)/ Adjusted underlying revenue] x100

-20% to 20% -0.87% 020% 420%  4.43%

S1

S2

Stability

Rates concentration

Rates compared to adjusted underlying revenue

[Rate revenue / Adjusted underlying revenue] x100

Rates effort

Rates compared to property values

[Rate revenue / Capital improved value of rateable properties in the
municipality] x100

30% to 80% 56.32% 66.26% 69.65% 69.33%

15%10.75% 0.62% 0.66% 0.64%  0.64%

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98 ITEM NO: 9.1.1
7. DELIVER SOUND FINANCIAL MANAGEMENT

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd)

4. Risk Management

It is appropriate to examine the risks as they may impact on the financial position of Council.
The areas identified are flagged to highlight potential impacts on Council.

Capital Works

Council’s capital works need to be managed prudently to strengthen Council’s financial position
and ensure Council meets all the low risk financial sustainability indicators as specified by the
Victorian Auditor-General’'s Office.

Grant Income

Council has a significant level of government grants - $17.35 million. These grants underpin
several capital works projects and operating programs, all of which are of importance to the
community. Capital grants, for 2016/17, total $6.42 million and operating grants $10.93 million.
Due to the conservative position taken by Government in approving new grants the trend as a
proportion of the total income may continue to decrease. The continuation of this level of
funding will be monitored closely.

5. Internal and External Consultation

The following members of staff were consulted:
e Corporate Management Team

All Managers

Manager - Finance

Team Leader — Financial Accountant

Financial Accountant

The Council’'s September 2016 budget review is provided for public viewing in accordance with
Council’s open and transparent governance policy.

6. Regional Context
There are no regional issues to consider within this report.

7.  Council Plan Strategy

Moira Shire will meet governance, communication, compliance and regulatory standards
through its commitment to advocacy and effective decision making and demonstrate good
governance by being consensus orientated, equitable, effective and efficient.

8. Legislative / Policy Implications

This report complies with Section 138 of the Local Government Act 1989 and Council’'s Budget
and Financial Reporting policy.

9. Environmental Impact

Council’'s sound financial position continues to allow Council to implement and maintain its
environmental projects.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11.
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CORPORATE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 21 NOVEMBER 2016

FILE NO: F16/98
7. DELIVER SOUND FINANCIAL MANAGEMENT

ITEM NO: 9.1.1

QUARTERLY BUDGET REVIEW - SEPTEMBER 2016 (cont'd

Conclusion

The projected cash position is $24.12 million as at 30 June 2017.

An operating surplus of $3 million is forecast as at 30 June 2017.

A capital works program of $11.42 million.

)

Council continues to manage its position and continues to seek additional revenue streams and

monitor expenditure.

Attachments
Nil

Moira Shire Council
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016
FILE NO: TBC ITEM NO: 9.1.2

4. SMARTER DELIVERY OF SERVICES AND

PROGRAMS

MOIRA SHIRE COUNCIL - BRAND REFRESH PROJECT

RECOMMENDATION

That Council adopt the new brand design.

1. Executive Summary

Feedback and consultation has confirmed Council’s current brand and style is difficult to work
with because of its design, multiple elements and dated colour palette.

To address these challenges and develop an effective brand, Council commissioned a brand
refresh project. The project confirmed the relevance of the existing brand elements and the
need to more effectively convey Moira Shire’s geographic location.

The final designs are now presented to Council for adoption. Following adoption Council will
progress the development of the new Council style guide with a view to implementing the entire
suite of resources in late 2016, including a Council signage strategy.

2. Background and Options

Council’s current brand (logo) and style guide was adopted with the creation of the Moira Shire
in the early 1990s. As communication tools have changed, for example the evolution of online
communications and self-service tools, the practical shortcomings of Council’s current branding
and style have become increasingly evident and expensive to work around.

Council commissioned a brand refresh project to address these practical limitations and at the
same time confirm the relevance and practical efficacy of the existing brand and style elements.

During the brand refresh consultation three key themes were confirmed:
e The core elements of water, sun, nature/agriculture that the current logo endeavours to
convey remain relevant to the identity of the Moira Shire.
¢ Moira is not a specific location and the current logo does not effectively convey a
geographic identity.
e The logo is dated in colour and execution and many of Council’s style elements eg the
‘blue swoosh’ are not unique to the Council.

The design process enabled a range of options to be presented to Council for its consideration
and feedback. The designs were also tested with advisory groups including Council’s
Multicultural and Disability Advisory Committees and Moira Shire Youth Council.

Key elements of the new brand
The proposed brand:
¢ directly addresses the geographic location of the Moira Shire. This has improved the
simplicity of the logo by not requiring Council’s previous Moira on the Murray strapline;
¢ introduces a more vibrant, modern colour palette;
¢ retains references to water, agriculture/nature and sun.

Next steps

The final designs are now presented to Council for adoption. Following adoption Council will
progress the development of the new Council style guide with a view to implementing the entire
suite of resources in late 2016.
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CORPORATE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016
FILE NO: TBC ITEM NO: 9.1.2

4. SMARTER DELIVERY OF SERVICES AND

PROGRAMS

MOIRA SHIRE COUNCIL - BRAND REFRESH PROJECT (cont'd)

3.  Financial Implications

Council proposes to transition to the new brand and signage over time and hence the costs of
the transition will be met by the costs Council would normally incur in the replacement of
existing resources. However, simplifying the brand and improving its execution is intended to
reduce some of the costs currently incurred as a result of a complex combination of elements.

Council recognises the importance of Shire entrance (gateway), town entrance and other
wayfinding and location signage. Council has intentionally deferred a number of these projects
to incorporate the outcomes of the brand refresh. The 2015/16 budget allocation will be applied
to delivering the first stage of a Council signage strategy with further budget requirements
costed and tested through future budget development and consultation.

4. Risk Management
Nil
5. Internal and External Consultation

Councillors, Council staff and Council’s specialist committees have/are being consulted through
this process.

6. Regional Context

A number of Council’'s have and are undertaking brand refresh projects in recognition of the
changing communication tools and use.

7.  Council Plan Strategy
Smarter delivery of services and programs

8. Legislative / Policy Implications
Council’s brand use and release is regulated through Council’s policies.

9. Environmental Impact
Nil
10. Conflict of Interest Considerations

The officer preparing this report has no conflict of interest.

11. Conclusion

Council’s proposed new brand will address a range of practical and communication challenges
identified with Council’s current brand and style.

The new brand will be rolled out progressively to minimise costs and disruption to the business.

Attachments
Nil

Moira Shire Council Page 14 of 207




CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 120.06.0003 ITEM NO: 9.1.3
1. OUR COMMUNITIES

COUNCIL'S COMMITTEE REPRESENTATIVES

RECOMMENDATION

That Council appoint Councillor Representatives to Council’'s Advisory (Special) Committees;
Audit Committee; Moira Advisory Committees; Other Moira Committees and Other
Representative Bodies, in accordance with the attached list.

1. Executive Summary

Section 86 of the Local Government Act 1989 (the Act) enables councils to establish special
committees, which may be the subject of delegations from the Council. It also recognises the
possibility of establishing advisory committees, whose role it is to provide recommendations to
the Council, although they do not have any formal delegated powers.

Each year, Councillors are presented with a report which details the current special committees
for which Councillor Representation is required. In turn, Councillors are nominated to these
special committees for the coming 12 months.

This report identifies Councillor Representatives to Advisory (Special) Committees; Audit
Committee; Moira Advisory Committees; Other Moira Committees and Other Representative
Bodies for 2016.

Councillor Representatives to Council’'s Section 86 Committees will be determined at a future
meeting.

2. Background and Options

Special Committees of Council advise Council on special interest areas of decision making.
Committees may comprise individual community members, community group representatives
and in some instances agency and government department representatives.

As a function of Council, Councillor Representation is also common.

An instrument of delegation to a committee is used to clearly articulate the nature of the
delegation, and any conditions or limitations under which the delegation is exercised. Section
86(4) also imposes certain limitations, including the power to borrow money or enter into
contracts for an amount exceeding that previously determined by the Council.

The process for establishing a special committee is relatively simple. It involves:

. Resolving to establish the committee, including setting out its purposes, members (and
their voting rights), delegated powers, and reporting obligations back to the Council; and

. Delegating, via an instrument of delegation, certain Council powers to the committee to
enable it to function effectively.

The Council is also able to impose conditions on the exercise of the delegated powers and to

ensure it can operate effectively and provide the advice required. This option also often ensures

that the Council will have continued access to funding from the Commonwealth and State

Government (which may not be the case where the external body is appointed to manage the

land, for example).

As appointees to special committees, Councillors will be provided with opportunities to attend
conferences, workshops and forums that relate directly to their role on their appointed
committees. This will allow for Councillors to expand on their knowledge in specific areas.
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 120.06.0003 ITEM NO: 9.1.3
1. OUR COMMUNITIES

COUNCIL'S COMMITTEE REPRESENTATIVES (cont'd)

Special committees can be formed at any time where a need is identified. Once identified, a
formal process of Council to advertise the formation of a committee and appointment of
committee representatives is undertaken.

3.  Financial Implications
Council’s financial support for special committees is a budgeted item.

4. Risk Management
Council’s representation on committees enables timely information transfer.

5. Internal Consultation and External Consultation

Councillors held a discussion on which Councillor/s would be representatives on Council’s
Advisory (Special) Committees; Audit Committee; Moira Advisory Committees; Other Moira
Committees and Other Representative Bodies.

Once Councillors’ have been appointed to the committees, each committee will be notified of
their delegated Councillors appointment Councillors will then commence receiving
correspondence regarding committee meetings.

6. Regional Context
There are no regional issues to consider within this report.

7.  Council Plan Strategy

Governance Moira will meet governance, communication, compliance and regulatory standards
through its commitment to advocacy and effective decision making and demonstrate good
governance by being consensus orientated, equitable, effective and efficient.

8. Legislative / Policy Implications

The process of delegation of Council’s powers is a legislative requirement and is accomplished
by documentation for each committee. Section 86 of the Local Government Act 1989, and
Section 86(4) of the Local Government Act 1989 are particularly relevant

9. Environmental Impact
There are no environmental sustainability issues to consider within this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

Following the committee appointments, should an alternative Councillor Representative be
appointed to a Committee, the Instrument of Delegation and previous meeting Minutes will be
forwarded to the Councillor for their information.

It is then suggested the relevant Council Manager will brief the Councillor Representative on the
workings and issues relevant to the Committee.

Attachments
1 2017 Councillor Committee Representatives
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 120.06.0003 ITEM NO: 9.1.3
1. OUR COMMUNITIES

COUNCIL'S COMMITTEE REPRESENTATIVES (cont'd)

ATTACHMENT No [1] - 2017 Councillor Committee Representatives
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 120.06.0003 ITEM NO: 9.1.3
1. OUR COMMUNITIES

COUNCIL'S COMMITTEE REPRESENTATIVES (cont'd)

ATTACHMENT No [1] - 2017 Councillor Committee Representatives
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 120.06.0003 ITEM NO: 9.1.3
1. OUR COMMUNITIES

COUNCIL'S COMMITTEE REPRESENTATIVES (cont'd)

ATTACHMENT No [1] - 2017 Councillor Committee Representatives
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016
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5. DEMONSTRATING GOOD GOVERNANCE

COUNCIL MEETING SCHEDULE 2017

RECOMMENDATION

That Council

1. Pursuant to Part 3, Section 8(1) of Local Law No. 1 (No. 1 of 2007 amended 22

July 2008) set the date, time and place of Council meetings as:

e Ordinary Council Meetings to be held on the fourth Wednesday of the month
commencing at Spm.

e One Ordinary meeting will be held each at Yarrawonga, Numurkah and
Nathalia

e All other Ordinary Council Meetings to be held at the Cobram Civic Centre,
Council Chambers.

2. Briefing sessions to be held on the second Wednesday of the month.

1. Executive Summary

Under Part 3, Section 8(1) of Counci’s Meeting Procedures Local Law 2007 (No. 1 of
2007 amended 22 July 2008) Council is required to set the date, time and place for
Council Meetings.

This report details the meeting and briefing schedule for the first six months of 2017.

2. Background and Options

Meeting locations
In 2016 Council meetings took place in Numurkah, Nathalia, and Yarrawonga with the
majority of meetings held in Numurkah.

In past years Council has scheduled meetings in smaller towns and this is well received by
local communities but has not necessarily resulted in increased community attendance and
increased the logistical and technology challenges as well as the time required of Council
officers. In 2016, while the Library was being constructed, Council did not have access to the
Cobram Civic Centre.

Proposal — Majority of Council Meetings and all Briefings to be held in a venue in Cobram.

Meeting times

There is no time of day that suits every segment of the community and this is reflected in the
wide range of meeting times adopted by Councils across Victoria. Prior to 2016 Council
scheduled meetings for 6pm which was ‘unfriendly’ to a range of demographics, requires
considerable officer involvement outside of standard business hours and involves travel at
higher risk periods of the day including dusk and night time.

In 2016 Council held meetings commencing at 5pm, which resulted in a greater attendance at
the meetings.

Proposal — Council schedule meetings to commence at 5pm.

Week of the month

In 2016 Council Meetings were scheduled in the fourth week of each month. This enabled
month end data to be included at the next meeting and hence improved the timeliness of
officer reports.
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COUNCIL MEETING SCHEDULE 2017 (cont'd)

The Council agenda will be available to Councillors and community by the end of the second
week of the month. Having the meetings during the fourth week of the month will allow
additional time for agenda review by Councillors and the community.

Proposal — Continue with fourth week of the month.

3.  Financial Implications

Council meeting expenses are included in the adopted budget. The budget amount for
2016/2017 is: $26,000. The meeting expenses include:

e Lunch, afternoon tea and dinner.

e Hire of venues that are not owned by Council.
e Cost of external bodies to present to Council.
e Equipment required for Council Meetings.

In addition to the meeting expenses, the cost of Councillor and staff travel, staff overtime
and time demands of senior staff are hidden costs that needs to be taken into
consideration.

4. Risk Management

Risk to Councillors, staff and community members of travelling long distances on country
roads at night will be reduced by having the meetings starting earlier and the venue
accessible by major roads.

In addition to the above mitigation the physical workload and man hours required to set
up venues without the required equipment is reduced, by having the meetings at venue
with the appropriate ergonomic equipment.

5. Internal and External Consultation

An Ordinary meeting of Council forms part of Council’s commitment to community
engagement.

All Council Meetings and Special Council Meetings are advertised in the Moira Shire Full
Page advertisement, which is advertised in the: Yarrawonga Chronicle, Numurkah Leader,
Cobram Courier and the Nathalia Red Gum Courier. Council Meeting dates and times are
available from the Moira Shire website (www.moira.vic.gov.au).

Copies of the agenda are available from the Moira Shire website and service centres.

Minutes of the previous meeting are uploaded onto the website once Council has approved
them at the following meeting.

6. Regional Context
There are no regional issue to consider within this report.

7.  Council Plan Strategy

Governance Moira will meet governance, communication, compliance and regulatory
standards through its commitment to advocacy and effective decision making and
demonstrate good governance by being consensus orientated, equitable, effective and
efficient.
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COUNCIL MEETING SCHEDULE 2017 (cont'd)

8. Legislative / Policy Implications

Under Part 3, Section 8(1) of Council’'s Meeting Procedures Local Law 2001 (No. 1 of
2007 amended 22 July 2008) Council is required to set the date, time and place for
Council Meetings.

9. Environmental Impact

There is a carbon footprint left whenever meetings require travel. Councillors and Officers
car pool where possible to reduce the amount of cars travelling to one location.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues to consider within this report.

11. Conclusion

That Council set the date, time and place for Council Meetings and Briefings for the first
six months 2017 as per the attached schedule.

Attachments
1 Draft - Meeting schedule 6 month 2017
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ATTACHMENT No [1] - Draft - Meeting schedule 6 month 2017
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2. IMPROVING MOIRA'’S LIVEABILITY

YARRAWONGA LIBRARY FUTURE NEEDS ANALYSIS AND SITE
IDENTIFICATION REPORT

RECOMMENDATION

That:

1. Council endorse the Yarrawonga Library Future Needs Analysis and Site
Identification Report

1. Executive Summary

The Yarrawonga Library, located at 26-30 Belmore Street Yarrawonga, is operated by
Goulburn Valley Libraries on behalf of Moira Shire. The library is open Tuesday to Friday
from 10am to 5.30pm, and from 9am to 12 noon on Saturday.

The Yarrawonga Library Steering Committee; which has been established to oversee this
project, comprises representatives of Moira Shire (both Councillors and staff) and
Goulburn Valley Libraries (both Board members and staff). The steering committee has
identified that the current library has outgrown its existing site and in order to meet the
future needs and use for the library potential new sites need to be investigated to
continue to deliver relevant services to the growing Yarrawonga and district population.

Urban Enterprise were engaged to provide an analysis of the future needs, a feasibility
study for a new development and the identification of potential sites. These were
developed through consultation and completing a strategic analysis of existing
documents and strategies. The attached report outlines the findings and
recommendations from this process.

2. Background and Options

Public libraries are no longer just a place for quiet contemplation and browsing of
catalogues, books and newspapers. Libraries of today are humming with the excitement
and noise of community interaction and the thirst for information, learning, sharing ideas
and creative expression. As a community space libraries are a hub where all community
members can feel safe, welcome, engaged and empowered.

While Yarrawonga Library incorporates a number of the spaces, programs and services
desired by the community, significant changes need to be made to ensure the library can
continue to contribute to the social and economic well-being of the community. The
library’s physical environment must effectively operate as a multi-purpose hub for
community members, home-based businesses, students and visitors.

The library must provide spaces for four critical activities — community interaction,
learning and development, community services and creative exploration and expression.
The existing Yarrawonga Library building is significantly smaller than the recommended
size. The State Library New South Wales — People Places Service Based Benchmark
Area Calculator, 2012, which, including the ten-year population growth for Yarrawonga
and the non-resident workforce, requires 823m2 floor area. This would be a considerable
increase from the current 240m2 that the Yarrawonga Library utilises.

Consideration has also been made for the co-location of other services, such as Moira
Shire Council Customer Services and capacity for virtual business spaces. Urban
Enterprise have thoroughly reviewed these factors and addressed them within the
attached Yarrawonga Library Future Needs and Site Identification Report for Councils
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YARRAWONGA LIBRARY FUTURE NEEDS ANALYSIS AND SITE
IDENTIFICATION REPORT (cont'd)

consideration. This report shall assist with development of a community consultation
process, a project feasibility study and the development of a business plan for funding
application opportunities.

3.  Financial Implications

This report has been funded through operational expenditure. The report will also assist
Council and Goulburn Valley Libraries with the development of a business case for
community consultation and the securing of external funding.

4. Risk Management

Through the completion of a thorough project analysis and consideration of the attached
report Council are able to evaluate all associated potential risk involved.

5. Internal and External Consultation

Urban Enterprise consulted with key Council officers, including Economic Development &
Tourism Officers, Arts and Culture Officer and Council’s Corporate Management Team.
External consultation occurred through the attendance at public community meetings and
meeting with Goulburn Valley Library Staff.

6. Regional Context

The report considers regional, state and national trends and needs analysis in the
development of the document

7.  Council Plan Strategy

This report is supportive of Council’s Strategic Goal of Improving Livability by evaluating
and planning for future community needs.

8. Legislative / Policy Implications

Under section 196 of the Local Government Act 1989, Goulburn Valley Regional Library
Corporation operates under the agreement between City of Greater Shepparton, Moira
Shire Council and Strathbogie Shire Council.

9. Environmental Impact

The Community Services Unit is reflective of environmental sustainable practices and in
all actions strives to limit environmental impact and respect sustainability.

10. Conflict of Interest Considerations
There are no officer conflict of interest to report.

11. Conclusion

The current Yarrawonga Library site is no longer suitable to the communities’ needs and
growing population. The attached Yarrawonga Library Future Needs Analysis and Site
Identification Report examines the future site and services needs as well as provides a
comprehensive evaluation of potential future sites.

Attachments

1 Yarrawonga Library Future Needs Analysis and Site Identification Report - 29 August
2016
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ATTACHMENT No [1] - Yarrawonga Library Future Needs Analysis and Site
Identification Report - 29 August 2016
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FILE NO: F13/503
5. DEMONSTRATING GOOD GOVERNANCE

ITEM NO: 9.1.6

ASSEMBLIES OF COUNCILLORS

RECOMMENDATION

That Council receive and note the summary of Records of Assembly of Councillors.

1. Executive Summary

The records of the Assembly of Councillors reported during the month of September 2016
and November are incorporated into to this report.

Inclusion of the records of Assembly of Councillors in the Council agenda, and
incorporation into the Minutes ensures Council meets its statutory obligations under
section 80A of the Local Government act 1989 (the Act).

2. Background and Options

The Assemblies of Council report is a standing report presented to Council, to report on
Assemblies of Council in accordance with the Act and best practice good governance

principles.

Section 80A of the Act requires written records of Assemblies of Councillors be kept,
comprising the information prescribed in section 80A (1).

Section 80A (2) of the Act prescribes that these records be, as soon as practicable:
(a) reported at an ordinary meeting of the Council, and
(b) incorporated in the minutes of that Council meeting.

Staff:
Mulcahy

Andrew Close,
Manager Governance and

Berg von Lindhe

Hargreaves

Brian Keenan (arrived 12:30 pm)

Acting Chief Executive Officer, Leanne
General Manager Infrastructure,
Communications, Linda Nieuwenhuizen
Manager Finance, Simon Rennie

Manager Commercial Services, Bruce

Manager Information Services, James

Meeting Present at meeting Matters discussed Declaration
of
Interest(s)
5 September | Councillors: 1. Draft annual report Nil
2016 Gary Cleveland, .
Council Peter Mansfield, 2. Agenda as provided
Briefing Wendy Buck
Ed Cox
Kevin Bourke
Don McPhee
Marie Martin

Moira Shire Council

Page 119 of 207




CORPORATE

OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 21 NOVEMBER 2016

FILE NO: F13/503
5. DEMONSTRATING GOOD GOVERNANCE

ITEM NO: 9.1.6

ASSEMBLIES OF COUNCILLORS (cont'd)

6 September Councillors: 1. Brand refresh project | Nil
2016 Gary Cleveland 2. Australia Day
Youth Council Nominations
Staff: _ _ 3. Council election
Youth Development Officer, Hollie process
Barnes . 4. Citizenships
Administration Support Officer, Sharon 5. Town Issues
Nye '
Manager Governance and 6. Freeza update
Communications, Linda Nieuwenhuizen |- Next meeting
Executive Assistant to Mayor and
Councillors, Bobby Brook
Council Peter Mansfield, submission
Briefing \é\geg(i))/(Buck 2. Branding
Kevin Bourke developmclent
Don McPhee 3. Cobram Library
Marie Martin Tour
Brian Keenan
Alex Monk
Staff:
Acting Chief Executive Officer, Leanne
Mulcahy
General Manager Infrastructure,
Andrew Close,
Manager Governance and
Communications, Linda Nieuwenhuizen
16 September | Councillors: 1. Webinar — Liz Ward Nil
2016. Don McPhee 2. Previous minutes
Tourism o
Advisory Staff; . _ 3. EV Circuit
Committee Tourism Development Officer, Louise |4 Raft the Murray
Munk Kilint
Tourism Support Officer, Kyla Carpinelli
19 September | Councillors: 1. Playground renewal Nil
Ed Cox .
Kevin Bourke 2. Agenda as provided
Don McPhee
Marie Martin
Wendy Buck

Peter Mansfield
Brian Keenan (arrived 3 pm)
Alex Monk

Staff:
Acting Chief Executive Officer, Leanne
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ASSEMBLIES OF COUNCILLORS (cont'd)

Mulcahy

General Manager Infrastructure,
Andrew Close,

Manager Governance and
Communications, Linda Nieuwenhuizen
Simon Rennie Acting General Manger
Corporate

Manager Commercial Services — Bruce
Berg von Lindhe

James Hargreaves — Manager
Information Services

7 November Councillors elect: 1. Welcome and state of
2016 Gary Cleveland the shire
Council Ed Cox . o
Briefing Kevin Bourke 2. Counglllor gsplratlons
Marie Martin 3. Your first six months
Libro Mustica 4. IT Resources
John Beitzel 5. Navigating airwatch
Wendy Buck 6. Code of Conduct and

Peter Lawless

Petor Mansfield Councillor customer

service process

Staff: 7. Preliminary

Chief Executive Officer, Mark introduction to
Henderson Council Meeting
General Manager Corporate, Leanne 8. Mock Council
Mulcahy Meeting

General Manager Infrastructure, 9. Councillor discussion

Andrew Close Governance issues
Manager Governance and ,
Communication, Linda Nieuwenhuizen Agenda items
Manager Finance, Simon Rennie Meeting schedules
Executive Assistance to the CEO,
Robyn Bonaddio

Executive Assistant - Mayors and
Councillors, Bobby Brook

Julie Gerard - Executive Assistant
Office of the CEO

3.  Financial Implications
Nil

4. Risk Management

Compliance with statutory obligations

5. Internal and External Consultation
Nil

6. Regional Context
Nil
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ASSEMBLIES OF COUNCILLORS (cont'd)

7.  Council Plan Strategy
Demonstrating Good Governance

8. Legislative / Policy Implications

This report complies with the requirements under section 80A of the Local Government
Act 1989.

9. Environmental Impact

Nil

10. Conflict of Interest Considerations
Nil

11. Conclusion

The Assembly of Councillors records incorporated into this report are a true and accurate
record of all assemblies of Councillors reported during September and November 2016.

Attachments
Nil
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4. SMARTER DELIVERY OF SERVICES AND

PROGRAMS

REALLOCATION OF R2R FUNDING IN 2016-2017 CAPITAL BUDGET

RECOMMENDATION

That Council approve the removal of the project to reconstruct Naring Road from the
2016-2017 capital budget and the $600,000 be reallocated to the Sealed Road Pavement
program.

1. Executive Summary

The above average rainfall over the winter spring period has resulted in the above
average occurrence of defects with Council’s sealed road network. Council has already
budgeted $400,000 in its 2016-2017 capital budget to renew sections of sealed road
pavements but these funds are insufficient to address the problems now becoming
evident.

It is estimated that the funds allocated in the Sealed Road Pavement renewal budget
need to be increased to $1.1 million to allow the identified sections of pavement to be
renewed. It is proposed that the project to reconstruct Naring Road from Labuan Road
along the length of 4m wide seal be cancelled and the funds reallocated to the Sealed
Road Pavement program. The additional $100,000 will be sourced from the Road
Asphalting program by delaying some works to the 2017-2018 budget.

2. Background and Options

The recent wet weather has increased the rate at which defects are occurring within
Council’s sealed road network. Council has allocated $400,000 of its Roads to Recovery
(R2R) program funding towards the Sealed Road Pavement renewal program however
these funds are insufficient to be able to address the number of pavement defects
becoming evident.

Thus far, $1.1 million of works to renew failed pavement sections have been identified.
Defects are primarily being caused through saturation of the subgrade, allowing greater
deflection in the pavement underload, leading to cracking in the bitumen surface that
allows surface water into the pavement accelerating the failure. Potholes can also
become evident where surface water is able to pool in depressions in the road surface.

Failure to address the problems can see the degradation of the pavement accelerate and
the cost to repair become greater. This impacts the amenity of all road users within the
Shire.

It is believed that the need to maintain the existing sealed roads in good repair is a higher
priority than the reconstruction and widening of the 4m wide sealed section of Naring
Road.

Therefore it is recommended that the $600,000 project to reconstruct Naring Road be
cancelled and the R2R funds be reallocated to address the sealed road pavement issues.

3.  Financial Implications

The project funds under discussion in this report are from the Roads to Recovery
program, there are no Council funds involved.

Moira Shire Council Page 123 of 207



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016
FILE NO: 111.111.111 ITEM NO: 9.2.1

4. SMARTER DELIVERY OF SERVICES AND

PROGRAMS

REALLOCATION OF R2R FUNDING IN 2016-2017 CAPITAL BUDGET (cont'd)

4. Risk Management

Council has obligations under the Road Management Act to repair defects within the time
frame specified within Council’'s Road Management Plan. If the current issues in the
sealed roads are not addressed in a timely manner, they may degrade further and impact
upon Council’s ability to meet its obligations under its Road Management Plan

5. Internal and External Consultation

Discussion has taken place amongst Council’s Operations, Engineering and Asset
Management staff.

6. Regional Context

It is evident driving around the region that sealed road pavements have been severely
impacted by the recent wet winter and spring. In some areas, VicRoads have resorted to
temporary speed limit reductions to manage risk to safety posed by the deteriorating
condition of the sealed road.

Council’s position is helped by the fact that it has a long standing commitment to its
renewal obligations for its road network, particularly the resealing of road pavements, and
as a result we are seeing fewer issues than some of our neighbours.

7.  Council Plan Strategy
This supports the Council plan action of improving Moira’s Liveability

8. Legislative / Policy Implications

Council has obligations under the Road Management Act with respect to the timely
maintenance of its road network in accordance with its Road Management Plan. The
recommendation to remove the Naring Road Reconstruction Project from the Capital
program and reallocate the funding to the Sealed Road Pavement Renewal Program will
see many of the issues being addressed before they deteriorate any further.

Failure to address the issues could see the rate of deterioration accelerate creating an
ongoing maintenance burden and increase pressure on Council to ensure compliance
with its Road Management Plan.

9. Conflict of Interest Considerations
The author of the report has no conflict of interest considerations

10. Conclusion

Given the deterioration in Council’s sealed road network following above average rainfall
in winter and spring, it is recommended that Council cancel the Naring Rd Reconstruction
Project in the current Capital Works budget and reallocate the $600,000 funding to the
Sealed Road Pavement Renewal Program.

Attachments
Nil
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2. IMPROVING MOIRA'’S LIVEABILITY

AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN

RECOMMENDATION

That Council

1. Approve the amendment to the Silverwoods Development Plan (October 2016)
showing a Seniors Living site and modifications to Stages 7, 8 & 12.

2.  Council’s previous resolution on an amendment to the Development Plan on the 23
June 2014 with respect to the shared pedestrian/bicycle pathway is still applicable.

1. Executive Summary

This report was deferred from the 19 September 2016 Ordinary Meeting of Council.

A request has been received from the Bosco Jonson on behalf of Lotus Living Pty Ltd to
amend the Development Plan for the Silverwoods, Murray Valley Highway, Yarrawonga.

The amendment includes the incorporation of a Seniors Living site within the Silverwoods
Estate replacing a stage(s) for conventional residential development.

The amendment to the Development Plan was referred, however it was not advertised
owing to the minor nature of the changes. The intent of the original concept has not
changed and no specific advertising process was incorporated as part of the approval of
the Development Plan.

Since the 19 September Ordinary Meeting of Council, the proponent has updated the
Development Plan to include notes to the Seniors Living component and modified the
road layout and open space provision in Stages 7, 8 & 12.

The amendments are considered satisfactory and are recommended for approval.

2. Discussion

Location of Silverwoods

Silverwoods is located on the north side of the Murray Valley Highway (MVH),

Yarrawonga approximately 2.5 kilometres east of the Belmore Street commercial centre
and is generally bound by MVH, Botts Road, Hogans Road and Lake Mulwala.
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

Silverwoods

Belmore St

Glanmire Park Commercial Area

Glanmire Park

3. Background and Options

The original Development Plan for Silverwoods was approved by Council on 17 July
2006, following the approval of Planning Scheme Amendment C24 that rezoned the land
from Rural to Residential 1 and replaced the Development Plan Overlay to accommodate
for this residential golf course project.

An amendment to the Development Plan was approved by Council on 23 June 2014
incorporating the following:
e Reordering of stage numbering;
e Reconfiguration of stage boundaries;
e Removal of integrated development within Stage 9 (now shown as Stage 10) and
incorporation of golf facilities;
e Reconfiguring of the golf course layout and some renumbering of holes between
holes 1 and 5;
e Extension of Stage 11 along Lake Mulwala;
Inclusion of medium density housing within Stages 1, 3, 4, 5B, 7 and 13 of the
amended plan;
¢ Reconfiguration/reallocation of pocket parks (public open space);
Increase in provision of public open space from 5% to 8%;
e Deletion of community retail site in Stage 8 (now shown in Stage 9).

Council approved this amendment subject to the following inclusion:
That a shared pedestrian/bicycle pathway along the alignment of the road parallel
with Hogans Road in Stages 12 and 13 between the pedestrian access points in

Hogans Road and Murray Valley Highway.

Proposed Amendments
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

The proposed amendments to the Silverwoods Development Plan incorporate the
following:
e Stage 10a and 10b for residential development being converted to specifically a
‘Future Seniors Living'’ site;
e The boundary of the Golf Facilities site adjoining the Future Seniors Living site is
being realigned to become a straight boundary.

No further details have been submitted with respect to the design or layout of this Seniors
Living site which could be described as either a Retirement Village or a Residential
Village under the Planning Scheme.

Both these uses are permitted within a General Residential zone, subject to a Planning
Permit. Details of this use and development will be forthcoming with any application for a
Planning Permit.

The most recent proposed Development Plan (October 2016) has included notes in
relation to the Seniors Living component, namely:
Note 1: any proposed development must comply with the Silverwoods Residential
Design Guidelines dated 2013.
Note 2: a residential use and development planning permit application must be
accompanied by the following document:
o Built form drawings(including elevations and floor plans), demonstrating
compliance with the guidelines referred in note 1;
Landscape master plan;
e Traffic impact assessment; and
e Services and infrastructure report

The addition of notes provides a degree of certainty in relation to how this Seniors Living
development will relate to the Silverwoods Estate as a whole in terms of design.

Further, the October 2016 Development Plan also is modifying the road layout of Stage 7,
deleting court bowls and replacing them with a “through” street and the road of stage 12
is being realigned providing allotment frontage overlooking the golf course rather than
backing onto the golf course. In addition the provision of open space in Stage 8 is being
redistributed between Stages 7 & 8 while in stage 12 such open space is being relocated.
Such changes are considered to be satisfactory.

4. Financial Implications

There are no financial implications in relation to the approval of this Development Plan
Amendment.

5. Risk Management

The Development Plan provides guidance as to how Silverwoods develops in the future.
As each residential stage, golf facilities and commercial development takes place,
applications for Planning Permits must be lodged, considered and approved with
conditions. Planning Permits provide the statutory function of the development which
must be complied with. If compliance with the planning permits are not achieved, they
may become an enforcement issues.

6. Internal and External Consultation
Schedule 6 to the Development Plan Overlay at Clause 43.04 provides for the following:

Any development plan that is prepared and approved must include:
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

° Processes for making changes to the development plan, including a public
consultation period and a requirement that the responsible authority approve any
changes to the development plan.

In preparing and approving the development plan for Silverwoods a process to amend the
development plan was not formulated or included, therefore it is upon the merits and
extent of the change to the development plan that needs to be assessed as to whether
the public consultation is necessary.

The proposed amendment to the Development Plan was referred to Council’s
Infrastructure Department. No objection has been raised to the amendment, however
Council’s resolution on the previous amendment is still relevant and should be carried
over.

The proposed Development Plan Amendment was referred to Goulburn Murray Water,
who advised that it had no objection to the amendment provided that the Stormwater
Management Plan is updated to reflect the higher density of development.

The owner/developer, Lotus Living and the Silverwoods Owner’s Corporation were given
opportunity to present their cases regarding this amendment to the Development Plan to
Councillors at the Council Briefing meeting held on 8 August 2016.

7. Regional Context

There is no regional context associated with this proposal amendment to the
Development Plan for Silverwoods.

8.  Council Plan Strategy
Two of strategic goals in the current Council Plan are:
o Improve Moira’s Liveability
e Driving economic growth — agriculture, manufacturing and tourism

Silverwoods provides a unique environment for living on a golf course estate adjoining
Lake Mulwala, hence there are elements of liveability and tourism that is on offer.

The proposed amendment will provide a specific form of residential development which
will add to the diversity of housing in Yarrawonga and more broadly in Moira Shire.

The proposed amendment to the Silverwoods Development is not in conflict with
Council’s Strategy Plan.

9. Legislative / Policy Implications
At Clause 43.04-3 it states:

“The development plan may be amended to the satisfaction of the responsible
authority”.

There are no guidelines embedded in the planning scheme to provide guidance as to
what needs to be taken into account by the Responsible Authority, therefore Council’s
considerations would be based on the merit and extent of changes to the Development
Plan.
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10. Environmental Impact

The approval of the Development Plan amendment is unlikely to result in an adverse
effect on the environment.

There are a number of existing approved environmental documents that are now
Reference Documents contained in the Planning Scheme, namely:

An Environmental Improvement Plan for Silverwoods incorporating
e Construction Management Plan (CMP);
e Operational Environmental Management Plan (OEMP); and
o Water Management Strategy (WMS) (June 2007),

Others approved Reference Documents relating to Silverwoods include:
¢ Silverwoods Yarrawonga Single Residential Lot Design Guidelines (May 2007);
e Silverwoods Yarrawonga Landscape Management Plan;
e Silverwoods Yarrawonga Traffic Engineering Assessment;
e Silverwoods Yarrawonga Drainage Master Plan.

11. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

12. Conclusion

The changes to the Silverwoods Development Plan are relatively minor changing from
one form of residential development to another, that is, from conventional residential to a
village style for Seniors Living.

The proposed changes still generally accord with the approved Development Plan,
however there will be an added form of housing on the estate which will provide greater
diversity in housing stock.

The changes to the road layout and open space in stages 7, 8 & 12 are considered to be
minor and do not affect the overall design of the Estate.

Overall, the changes to the Development Plan (October 2016) are considered to be
reasonable and therefore it is recommended for approval.

Attachments

Silverwoods original approved Development Plan 2006

Silverwoods approved amended Development Plan 2014

Proposed Amendment to the Silverwoods Development Plan February 2016
Proposed Amendment to Silverwoods Development Plan October 2016
Cover letter October 2016

AR WON -~
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RECOMMENDATION

That Council approve the issue of a Notice of Decision to Grant an Amended Permit for
Planning Application No. 52015327 with the following amendments:

What the Permit allows - Thirty- two (32) lot subdivision
Condition1 - Delete

Condition 3- Replace with
Prior to the issue of Statement of Compliance, the owner must remove the Section173
Agreement registered on title and enter into a new agreement with the Responsible
Authority made pursuant to Section 173 of the Planning and Environment Act 1987 to
provide for the following:
(a) Proposed Lot 17 and the dwellings erected thereon be retained for
public housing operated by a public or community body.

The Agreement must be prepared by the developer at the developers cost unless Council
has been requested in writing to prepare it in which case all costs associated with the
preparation and registration of the agreement must be borne by the applicant. All fees
associated with the documentation must be fully paid prior to execution and registration of
the document by Council.

Condition 9 Replace with

The landscaping shown on the endorsed plans must be maintained to the satisfaction of
the responsible authority, including that any dead, diseased or damaged plants are to be
replaced for duration of the 12 months defect liability period.

Condition 10  Replace with

Prior to the issue of a Statement of Compliance for Stage 2, the subdivider of the land
must enter into an agreement with the responsible authority under Section 173 of the
Planning and Environment Act 1987 and confirmation of lodgement of the Agreement
pursuant of Section 181 of the Act must be provided to the responsible authority. The
Agreement must provide for the following:

a) should lots 18 to 25 inclusive be further subdivided, then no lot created can have
sole access via MacKillop Way, or unless otherwise agreed to in writing by the
Responsible Authority.

The owner/subdivider under this permit must pay full costs of the preparation, execution
and registration of the Section 173 Agreement and must be registered on the title, at no
expense to Council, and its provisions must be noted on the endorsed construction plans.

Condition 14  Replace with:

Prior to the issue of a Statement of Compliance for Stage 1, the subdivider must
provide/extend kerb and channel and associated drainage, construct and seal the
gravel road shoulder and provide a footpath adjacent to the subject land at O’Connor
Street, and at no expense to Council and work with Council to link the above-mentioned
infrastructure for the remaining length (approximate 53m) through to Mackillop Way,
adjacent to No. 24 O’Connor Street. Council will pay costs associated with this
construction, subject to approval of the overall cost of such works and availability of
funding as agreed to in writing. If Council funding is not available, the developer will not
be required to construct the additional 53 metres of linking infrastructure. All the works
must conform to plans and specifications prepared by a suitable qualified Engineer, and
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endorsed by the Responsible Authority prior to commencement of construction. Unless
otherwise agreed in writing, the Authority will only approve plans and specifications
complying with Council’s Infrastructure Design Manual [IDM].

Condition 15  Replace with:

Prior to the issue of a Statement of Compliance for Stage 2, the subdivider must improve
the remaining unsealed section of Mackillop Way for its full width through to O’Connor
Street, to cater for the increase in traffic. As a minimum, the area must be reformed to
centrally drain via a concrete spoon drain, including any associated underground
drainage in maintaining an all-weather gravel and drained standard. All the works must
conform to plans and specifications prepared at the expense of the subdivider by a
suitable qualified Engineer, and endorsed by the Responsible Authority prior to
commencement of construction. Unless otherwise agreed to in writing, the Authority will
only approve plans and specifications complying with Council’s Infrastructure Design
Manual [IDM].

Condition 16(c) No change

Condition 22 Delete

1. Executive Summary

An application to amend a planning permit has been received to subdivide land at 16
Tocumwal Road, Numurkah. The application seeks to amend the number of lots created,
change the subdivisional layout and amend a number of conditions.

The application was referred and advertised. No objections were received from referral
authorities or internal departments, however one objection was received from a local
resident relating to drainage and sewerage problems in the local area.

The application to amend planning permit 52015327 is recommended for approval.

2. Background and Options

Planning Permit 52015327 was considered by Council at its meeting on 29 March 2016.
Council resolved to approve the application an issue a Notice of Decision to grant a
permit owing to an objection the application. No appeals were lodged against Council’s
decision, therefore a Planning Permit was issued on 7 April 2016.

Application Details

Applicant: St. John the Baptist Parish

Applicant Contact: Tomkinson Group

Owners: The Roman Catholic Trusts Corporation for the Diocese
Land Address: 16 Tocumwal Road, Numurkah

Title Details: Lots 1, 2, 3 and 4 on Title Plan 944316T

Site Area: 7.83ha

File No: 52015327

Zone: General Residential Zone (GRZ)

Overlays: No

Key Issues

e Subdivision requirements/conditions
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e Obijection

The subject land is located directly north of the main town of Numurkah along Tocumwal
Road. The subject land contains a church and school complex and six supported living
units which are run by Providing All Living Supports (PALS). Access to the subject land
will be directly from O’Connor Street. There are a number of planted scattered trees
associated with the school complex and trees located along the boundaries of the subject
land.

Proposal

The proposal is to amend what the permit allows from a 31 lot subdivision to a 32 lot
subdivision, alter the layout of the proposed lots and to change the wording on a number
of permit conditions (1, 3, 9, 10, 14, 15, 16(c) and 22) relating to road construction,
design, footpaths, access and landscaping.

3. Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant an amended permit and conditions are not fulfilled, it may
become a compliance issue.

5. Internal and External Consultation

Internal Consultation
The application was referred to the Infrastructure & Assets Department and Natural
Resources, both of whom have not objected to the proposed amendments.
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Permit Condition

Applicant’s request

Response

No. 1 — Amended plan
requiring a court bowl,
removing raingardens,
stormwater retardation

Remove condition

Agreed — remove condition

No.3 — Section 173 Realign with renumbered Agreed
Agreement addressing conditions - show as Lot 17

existing public housing

dwellings on Lot 16.

No 9 — Landscaping Add to condition “for Agreed

maintenance

duration of the 12 months
defect liability period”

No 10 — Section 173
Agreement — addressing
access to Lots 17 to 24 via
MacKillop Way

Replace “primary” access
with “no” access and
renumbering of lots to “18 to
25”

Reword condition in part —
“should lots 18 to 25
inclusive be further
subdivided , then no lot
created can have sole
access via MacKillop Way,
or unless otherwise agreed
to in writing by the
Responsible Authority....”

No 14 — Footpath
construction in O’Connor
Street and its funding
arrangement

Include:

“If Council funding is not
available, the developer will
not be required to construct
the additional 53 metres of
linking infrastructure”

Agreed — provides flexibility
should Council fail to secure
the necessary funds due to

unforeseen reasons

No 15 — Construction of
MacKillop Way

Remove condition entirely

Reword condition in part
“Prior to the issue of a
Statement of Compliance
for Stage 2, the subdivider
must improve the remaining
unsealed section of
Mackillop Way for its full
width through to O’Connor
Street, to cater for the
increase in traffic. As a
minimum, the area must be
reformed to centrally drain
via a concrete spoon drain,
including any associated
underground drainage in
maintaining an all-weather
gravel and drained
standard....”

No 16(c) Footpath
construction on both sides
of proposed road

That only footpaths be
provided on one side of the
proposed road

No change to condition

No 22 construction of
vehicle crossings to lots
fronting O’Connor Street
and Lot 2

Remove condition entirely

Agreed — delete condition
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External Consultation

The application was referred to APA, CFA, Goulburn Valley Water and Powercor under
Section 55 of the Planning and Environment Act 1987. No objections have been
received.

Public Consultation

Public Notice of the application was given in accordance with the provisions of Section 52
of the Planning and Environment Act 1987. Adjoining and nearby landowners were
notified by letter and notices were placed on the subject land.

One objection has been received against this application being the same objector to the
original application. The main concern related to the drainage of the immediate local area
and concern was raised in regards to where the stormwater, rainwater and sewerage will
go with the addition of thirty-two (32) lots.

The objection further submits that a local drainage has remained an issue for a period of
time which the landowner has previously raised concerns to Council’s Infrastructure
Department.

A copy of the objection letter was sent to the Applicant. The Applicant provided a written
response to the concerns raised by the Objector. The Applicant responded directly to
stormwater and sewerage management as it relates to the subdivision. Sections of the
objection raised concerns outside of the control of the planning permit as points raised
related directly to Council acting as the drainage authority.

The objector was given a copy of the applicant’s response however the objector did not
wish to withdraw the objection.

6. Regional Context
There is no regional context associated with this proposal, given its scale and location.

7.  Council Plan Strategy

Moira Shire’s current Council Plan states that it is a strategic goal of the plan to:
Improve Moira’s Liveability

The strategic goal aims to enhance liveability through safe and welcoming communities.
Council’s Infrastructure Planning Department have recommended conditions that would
ensure that the subject site is drained adequately, Council must consider this against the
Objector’s concerns relating to drainage.

8. Legislative / Policy Implications

As this application is to amend a planning permit, there is no need or requirement to
assess the whole proposal against the provisions of the planning scheme.

The Planning and Environment Act provides the ability for the applicant to apply to amend
a planning permit, pursuant to Section 72 and 73 of the Act. The assessment of this
application can only focus on those issues requested by the applicant and no other
issues. The merits of the overall proposed subdivision cannot be revisited.
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9. Environmental Impact

It is considered that the proposed subdivision will not impact unduly upon the
environment. The conditions set out for the permit, if issued, will ensure that the proposal
will not impact upon the Environment.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

The application to amend Planning Permit 52016327 to increase the number of lots by
one lot to 32 lots, change the lot configuration and alter or delete permit condition is

considered to be generally satisfactory. Most of the conditions requiring amendment or
deletion have been agreed to with the exception of Condition 16(c). Footpaths on both
sides of the street are required under the Council’s Infrastructure Design Manual being
the current standard for urban subdivision, therefore, this condition should be retained.

With respect to the objection, it does not specifically relate to the requested amendments
to the permit, rather, to the whole development. The drainage issues were dealt with in
the original application and appropriate conditions were applied accordingly. Therefore,
there is little scope to address any additional drainage concern with respect to this
application. In other words, new conditions cannot be added to the permit.

Overall, the request to amend the permit is generally considered to be reasonable,
therefore it is recommended that a notice of decision to grant an amended permit be
issued varying what the permit allows together with altering or deleting conditions 1, 3, 9,
10, 14, 15, and 22.

Attachments

Planning Permit 52015327

Plan of Subdivision to original application

Proposed amended Plan of Subdivision and staging
Objection

Applicant's response to objection

AR WON -~
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ATTACHMENT No [3] - Proposed amended Plan of Subdivision and staging
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ATTACHMENT No [5] - Applicant's response to objection
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RECOMMENDATION

It is recommended that Council Issue a Notice of Decision to Grant a Permit in relation to
Planning Permit Application 5/2016/130 for the use and development of a child care
centre on the land at 24-28 Main Street and 5 William Street, Cobram subject to the
following conditions:

(1) Before the use and/or development start(s), amended plans to the satisfaction
of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be generally in accordance with
the plans submitted with the application but modified to show:

(a) all council assets proposed to be altered and/or removed, which will
include, but not limited to, street trees and on-street car parking along
Williams Street and Main Street adjacent to the subject land and
recommend all mitigating measures.

(b) reconfigure the disable car parking to comply with Australian Standards
AS2890.6.
(c) an area within the curtilage of the property set aside to ensure safe and

convenience for loading and unloading goods and supplies by suitably
sized vehicle and must ensure that they can enter and exit in a forward
direction at all times. Alternative solutions maybe considered for deliveries
outside the site provided safe and practical functionality can be achieved.

(d) demonstrate car parking layout (as shown) will function properly under
all normal conditions without conflicts arising between vehicles. The design
vehicle shall be based on a minimum 5.2m Car with a minimum 6.3m
turning radius and such vehicles must ensure that they can enter and exit
in a forward direction at all times.

(e) the acoustic fence described in Condition 4.
) the front fence described in Condition 5.
(9) the landscape plan as per Condition 15 of the permit.
(2) The use and/or development as shown on the endorsed plans must not be

altered without the written consent of the Responsible Authority.
(3) All lots must be consolidated prior to the use commencing.

(4) Before the use begins, an acoustic fence must be erected along the western
boundary of the subject land to a minimum height of 1.8 metres above natural
ground level to manage the noise emanating between the site and the adjoining
lot to the west. The design of the fence must be prepared by a suitably qualified
acoustic engineer. The details of the design and acoustic qualities of the fence
must be to the satisfaction of the Responsible Authority.

(5) Before the use begins an open type fence with a minimum height of 1.5
metres must be constructed along the southern boundary of the subject land
starting from the western boundary to the edge of the access to the car parking
area.

(6) The western and southern boundary fences constructed as part of this
development must be maintained by the owner of the land to the satisfaction of
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the Responsible Authority. The fences must be retained for the duration of the use

and must not be removed without the written consent of the Responsible

Authority.

(7) Prior to construction commencing on the site, the applicant must provide a
drainage plan that accords with the provisions of Council’s Infrastructure Design
Manual [IDM], and has been prepared to the satisfaction of the Responsible
Authority. In particular demonstrate that:

(a) provision for sufficient on-site detention to limit the peak outflow from
the site during a 10% AEP rainfall event to the network capacity computed
in accordance with the provisions of IDM Clause 19 (On-site Detention
Systems), providing sufficient storage, unless proven otherwise, and
conveyed by underground pipes to a legal point of discharge nominated by
the Responsible Authority;

(b) all storm-water deposited upon, and transferred through, the developed
site during a 10% AEP rainfall event must be collected and conveyed by
underground pipes and to a legal point of discharge nominated by the
Responsible Authority;

(c) all storm-water deposited upon, and transferred through, the developed
site in a 1% AEP rainfall event must be collected and conveyed by secure
overland and/or underground flood pathways to a legal point of discharge
identified by the Responsible Authority; and

(d) stormwater drainage plans for the development must incorporate
measures to enhance the quality of water discharged from the site and to
protect downstream infrastructure and waterways.

(8) Prior to the commencement of the use, drainage infrastructure required by the
approved drainage plan must be constructed in accordance with plans and
specifications to the satisfaction of the Responsible Authority.

(9) Prior to the commencement of the use, all internal customer parking,
maneuvering areas and loading and unloading areas created by the proposed
development and as shown on the endorsed plan must be constructed sealed,
drained and illuminated in accordance with plans and specifications approved by
the Responsible Authority. Unless otherwise agreed in writing, the Authority will
only approve plans and specifications complying with Council’s Infrastructure
Design Manual [IDM].

(10) Prior to the commencement of the use, pedestrian access ways within the
curtilage of the property and to and from the site, as shown on the endorsed plan
are to be constructed, sealed, line marked, illuminated and drained in accordance
with Clause 13 (Mobility and Access Provisions) of Council’s Infrastructure Design
Manual [IDM], and to the satisfaction of the Responsible Authority.

(11) Vehicle access and egress from the property must take place in a forward
direction at all times.

(12) Prior to the commencement of the use, the site must have a point of access
known as a vehicle crossing that serves that lot. All new and existing vehicle
crossings as shown on the endorsed plan must be constructed and sealed to the
standards of Council’s Infrastructure Design Manual [IDM] Clause 12.9.1 (Urban
Vehicle Crossings), and to the satisfaction of the Responsible Authority. In
particular:
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(a) any redundant vehicular crossing/s from Main and Williams Streets serving
the subject land must be removed and replaced with kerb and channel,
and to the satisfaction of the Responsible Authority.

(13) Prior to the commencement of the use, as appropriate landscaping of the
nature strip must include the planting of MATURE (2 — 3 metres high) Street
Tree(s) to each street frontage of the subject land (of an approved species and
location) in accordance with Council’s Infrastructure Design Manual [IDM] or
unless otherwise agreed to in writing by the Responsible Authority.

(14) Prior to the commencement of the use, the nature-strip and all disturbed
areas are to be top soiled and seeded to establish grass cover.

(15) Before the use and/or development stari(s), a Landscape Plan to the
satisfaction of the Responsible Authority must be submitted to and approved by
the Responsible Authority. When approved, the plan will be endorsed and will
then form part of the permit. The plan must be drawn to scale and three copies
provided. The submitted plan must show:

(a) A minimum of two (2) rows of small to medium local indigenous shrubs
to be planted within the property boundary adjacent to the south boundary
fence.

(b) the predominate use of indigenous or native plant species in
landscaping.

(c) if exotic plant species are proposed, provide reasons for use instead of
native species.

(d) a schedule of all proposed trees, shrubs and ground cover, which will

include number and botanical names of such plants and the location of all
areas to be covered by grass or other surface materials as specified.

(e) include the method of preparing, draining, irrigating and maintaining the
plantings and landscaped areas.
(f) include a weed management program.
(16) Before the use starts or by such later date as is approved by the Responsible

Authority in writing, the landscaping works shown on the application plans must be
carried out and completed to the satisfaction of the Responsible Authority.

(17) The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or
damaged plants are to be replaced.

(18) The use and development must be managed so that the amenity of the area
is not detrimentally affected, through the:

(a) transport of materials, goods or commodities to or from the land.

(b) appearance of any building, works or materials.

(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil.

(d) presence of vermin.

(19) The use may operate only between the following hours unless with the written
consent of the Responsible Authority.
o Monday to Friday: 7am to 6pm
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(20) Not more than 110 children are permitted on the premises at any one time
without the written consent of the Responsible Authority.

(21) Provision must be made on the land for the storage and collection of garbage
and other solid waste. This area must be graded and drained and screened from
public view to the satisfaction of the Responsible Authority and must not be used
for any other purpose.

(22) External lighting must be designed, baffled and located so as to prevent any
adverse effect on adjoining land to the satisfaction of the Responsible Authority.
(23) Goods or equipment must not be stored or left exposed outside a building so

as to be visible from any public road or thoroughfare.

(24) The subject land must be kept neat and tidy at all times and its appearance
must not, in the opinion of the Responsible Authority, adversely affect the amenity
of the locality.

(25) No fewer than 26 car space(s) must be provided on the land for the use and
development, including 2 spaces clearly marked for use by disabled persons.

(26) This permit will expire if one of the following circumstances applies:

- The development and use is/are not started within two years of the date of
this permit.

- The development is not completed within two years of the date of
commencement.

The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires, or within 6 months after the permit expiry date,
where the use or development allowed by the permit has not yet started; and
within 12 months after the permit expiry date, where the development allowed by
the permit has lawfully started before the permit expires.

Permit Notes

(1) This permit does not authorise the commencement of any building
construction works. Before any such development may commence, the applicant
must apply for and obtain appropriate building approval.

(2) Unless no permit is required under the planning scheme, no sign must be
constructed or displayed without a further permit.

(3) In accordance with the Clause 22 (Environment Management during
Construction) of Council’'s Infrastructure Design Manual [IDM], appropriate
measures, satisfactory to the Responsible Authority, must be taken to minimise
erosion and to retain dust, silt and debris on site, both during and after the
construction phase.

(4) Care is to be taken to preserve the condition of existing infrastructure
adjacent to the site. If any damage to existing infrastructure occurs as a result of
this development, the affected infrastructure is to be replaced by the applicant, at
the applicant’s cost to the specification and satisfaction of the Responsible
Authority.

(5) No construction materials or earth is to be placed or stored outside the site
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area or on adjoining road reserves. This does not apply to road or footpath
construction works on adjoining roads required as part of this permit.

(6) Before undertaking any works on public land or roads, the applicant must
obtain a permit from the relevant authority giving Consent to Work within a Road
Reserve.

(7) An application for Food Act registration of a Class 1 facility must be submitted

to Council and approved by Council’s Environmental Health Officer prior to any
works commencing.

1. Executive Summary

Planning Permit Application 5/2016/112 is an application for the use development of the
land one two separate allotments, namely 24-28 Main Street and 5 William Street,
Cobram for a child care centre of 110 children and should be supported for the following
reasons:

1. The proposal accords with the relevant provisions in the State and Local Planning
Policy Frameworks of the Moira Planning Scheme.

2. The proposal accords with the provisions of the Commercial 1 Zone and Parking
Overlay — Precinct 2.

3. The proposal will not detrimentally affect the amenity of the surrounding area.

4. The proposal positively responds to the character of the area.

5. The proposal is in the interest of the orderly development of the area.

There are two planning permit triggers for this application as detailed below:

o Clause 34.01-1 — Planning permit is required for the use of the subject land as a child
care centre as it is a Section 2 use in the Commercial 1 Zone, given that the frontage at
ground floor exceeds 2 metres.

e Clause 34.01-3 — Planning permit is required to construct a building or construct or carry
out works.

The application was advertised and two objections have been received.

The application was referred internally. The responses did not object to the issuing of a
permit subject to conditions being placed on a permit.

The application has been assessed and found to be consistent with the Planning
Scheme, specifically the Commercial 1 Zone in which the site is located, the Parking
Overlay and relevant policies contained within the State and Local Planning Policy
Frameworks. Importantly, it is considered that the proposal will result in a net community
benefit and will not result in any adverse impacts upon the amenity enjoyed by
surrounding neighbors. In addition, it is considered that the proposed design response is
consistent with and respects the character of the commercial area in which the site is
located.

Therefore, it is recommended that the Permit Application 5/2016/130 for use and
development of the land for a child care centre be approved.
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2. Background and Options
Subject Application Details

Applicant: Yenlade Pty Ltd and Derbrook Pty Ltd

Owner: Parawon Nominees Pty Ltd

Land Address: 24-28 Main Street and 5 William Street, Cobram

Title Details: Lots: 1, 2 and 3 LP: 141554, Lots: 1 and 2 LP: 67474 and
Lot 78 PS: 1834.

Site Area: 2,905.6m? (approximately)

File No: 5/2016/130

Zone: Commercial 1 Zone (C12)

Overlay: Parking Overlay — Schedule 2 (PO2)

Subject Application Details

The subject land is located on six separate land parcels in total known as 24-28 Main
Street and 5 William Street. The site is located on the eastern edge of the commercial
centre of Cobram and is surrounded by properties also within the C1Z.

The subject land is largely vacant expect for a single storey brick building occupied by
Riverside Christian Outreach Centre on 5 William Street.

The site contains an existing crossover along Main Street and contains access from a
rear laneway. In addition, on-street parallel parking is provided along the Main and
William Street frontages. Island car parking is also provided in Main Street.

In terms of the site’s immediate surrounds it is noted that properties to the north of the
site are occupied by commercial uses with their principal frontages to Bank Street. The
allotment directly abutting the site to the west currently contains buildings occupied by a
legal practice. Further west of the site are commercial buildings located on the corner of
Main and High Street. Further east of the site (opposite side of William Street) is the
Cobram Bowling Club and occupying land to the south of the site (over the opposite side
of Main Street) are a mix of residential and commercial uses and development.

Moira Shire Council Page 168 of 207




INFRASTRUCTURE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 52016130 ITEM NO: 9.2.4
2. IMPROVING MOIRA'’S LIVEABILITY

52016130 - USE AND DEVELOPMENT OF CHILD CARE CENTRE - 24-28

MAIN STREET & 5 WILLIAM STREET, COBRAM (cont'd)

Moira Shire Council Page 169 of 207



INFRASTRUCTURE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 21 NOVEMBER 2016

FILE NO: 52016130 ITEM NO: 9.2.4
2. IMPROVING MOIRA'’S LIVEABILITY

52016130 - USE AND DEVELOPMENT OF CHILD CARE CENTRE - 24-28

MAIN STREET & 5 WILLIAM STREET, COBRAM (cont'd)

Proposal
The application seeks approval for the use and development of the subject land for a

child care centre.

The centre is proposed to cater up to 110 children and will comprise of the following
ages:

0-1 years: 12 children
1-2 years: 16 children
2-3 years: 16 children
3-4 years: 33 children
4-5 years: 33 children

Other key elements of the proposal include the following:

The development of a single storey building encompassing a total floor area of
approximately 877 square metres and a maximum building height of 6.6 metres.

The proposed building will accommodate rooms for each of the above age groups as well
a staff room, offices, kitchen, storage areas and amenities for staff and children.

The proposed building will be constructed of brick veneer cladding on the lower level and
colour bond corrugated wall cladding for the upper level. Scyon linea boards will also be
incorporated along the building facades. Verandahs are also proposed along the
buildings northern and eastern facades.

The entrance to the building will be provided via Main Street

The provision of a total of 26 car spaces (inclusive of 2 disabled car spaces).

Access will be provided to the car park via a new crossover from Main Street. The
existing crossover will be re-established.
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Planning Permit History
According to Council’s records, there is no planning permit history for the subject site.

Key Issues
e Commercial 1 Zone

e Parking Overlay
¢ Protection of Amenity of surrounding owners and occupiers

Options
Council has the option to defer its decision for further assessment, issue a refusal on

certain grounds or issue a notice of decision to grant a permit subject to conditions.

3. Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it will revert back to
being a compliance issue.

5. Internal and External Consultation

Internal Consultation

The application was referred internally to the Infrastructure Planning, Natural Resources,
Environmental Health, Assets and Building Departments. None of the internal
departments objected to the issue of a permit subject to conditions being placed on the
permit.

External Consultation
There were no external referral authorities as part of this application.

Advertising
The application was advertised with a notice placed on the site and letters going to land
owners in the vicinity of the application. Two (2) objections were received and their
concerns are summarised in the table below. It is noted that one of the objections will be
withdrawn if the conditions relating to the acoustic fence are included on a permit (should
one issue).

Basis of Objection Officer’s comments
Protection of amenity The impact of the proposed development upon the
- Noise amenity enjoyed by owners and occupiers in this C1Z is

a key consideration when assessing this application. It
is considered that this type of use is appropriate given
the mixed use nature of the precinct.

In addition, a condition will be placed on the permit
requiring an acoustic fence to be constructed along the
western site boundary at a height of 1.8 metres above
natural ground level. This will assist in ameliorating any
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adverse noise impacts onto adjoining property to the
west of the site.

Proposal is not in keeping with The use and development of the site is in keeping with
Character of the area the character of the area which is categorised largely by
a mix of commercial uses. The proposed design
response is contemporary and complementary to the
surrounding neighbourhood.

Car Parking and Traffic The proposal exceeds the car parking requirements of
Clause 52.06. In addition, Council’s Infrastructure and
Assets Department have consented to the proposal. As
such, it is considered that the proposal will not result in
any adverse traffic and car parking implications subject
to compliance with the conditions of the permit.

Excessive Hours of Operation The proposed hours of operation (i.e. 7am — 6pm
Monday to Friday) are standard operating hours for a
child care centre.

Copies of the objections were forwarded to the applicant who responded in letter form
through the applicant’'s consultant. The applicant's response was provided to the
objectors, a copy is attached here. Clarification was sought from one of the objector on
the claim of commercial advantage by the applicant’s consultant. The objector confirmed
that the objection was based on neighborhood character.

The two objections are attached. The objectors declined to request a mediation meeting,
asking that Council proceed to make a decision.

6. Regional Context

There is no regional context associated with this development, given its small scale and
location.

7.  Council Plan Strategy
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to:

Improve Moira’s Liveability

It is considered the proposal does not conflict with the Council Plan to enhance liveability
through safe and welcoming communities. The proposal is a community type land use
centrally located and easily accessible.

8. Legislative / Policy Implications

Zoning
The subject land is located in the Commercial Zone (C1Z). Clause 34.01 of the Moira
Planning Scheme states that the purpose of the C1Z is:

e To implement the State Planning Policy Framework and the Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning policies.
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e To create vibrant mixed use commercial centres for retail, office, business,
entertainment and community uses.

e To provide for residential uses at densities complementary to the role and scale of
the commercial centre.

Clause 34.01-1 indicates that the use of land for a child care centre is a Section 1,

permitted land use, provided that any frontage at ground floor level must not exceed 2

metres and access must not be shared with a dwelling (other than a care taker’s house).

Given that the frontage at ground floor level exceeds 2 metres a planning permit is

required for the use of the land.

Clause 34.01-3 states that a planning permit is required to construct a building or construct
or carry out works.

A response to the relevant decision guidelines at Clause 34.01-8 is provided below:

e The interface with adjoining zones, especially the relationship with residential
areas.
Land surrounding the site is predominately the C1Z expect for land over the opposite
side of William Street that is located within the PPRZ and PUZ3 and occupied by the
Cobram Bowling Club and Victoria Police respectively. The proposed use and
development of the land for a childcare centre is not considered to adversely impact on
these uses and is an appropriate land use within the C1Z.

There are some existing dwellings located on the opposite side of Main Street which are
also located in the C1Z and therefore the amenity expectations of these residences
varies to dwellings located within the an area zoned for residential purposes. The
proposal is not expected to adversely impact on the amenity enjoyed by these dwellings
given the surrounding site context.

o The effect that existing uses may have on the proposed use.
Existing land uses surrounding the site vary from commercial retail premises, public
uses, offices and some residences. The proposed child care centre is considered to
appropriately “fit in” with this mixed land use context.

e The drainage of the land.
Council’s Infrastructure Department has reviewed and consented to the proposal subject
to conditions including (but not limited to) the preparation of a drainage plan which must
accord with Council’s Infrastructure Design Manual.

o The availability of and connection to services.
The site is connected to all necessary urban services.

o The effect of traffic to be generated on roads.
Whilst the proposal will result in an increase in traffic within the area it is not considered
unreasonable given the commercial zoning of the site which anticipates these types of
uses are likely to operate within a commercial centre. In addition, sufficient on-site car
parking has been provided which accords with the requirements of Clause 52.06.
Furthermore, Council’s Infrastructure Department has reviewed and consented to the
proposal subject to conditions.

¢ The interim use of those parts of the land not required for the proposed use.
Not applicable
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¢ The movement of pedestrians and cyclists, and vehicles providing for supplies,
waste removal, emergency services and public transport.
The proposed site layout is considered appropriate subject to compliance with the
conditions on the permit.

e The provision of car parking.
Refer to the following section of this report which addresses car parking.

e The streetscape, including the conservation of buildings, the design of verandahs,

access from the street front, protecting active frontages to pedestrian areas, the
treatment of the fronts and backs of buildings and their appurtenances,
illumination of buildings or their immediate spaces and the landscaping of land
adjoining a road.
The proposed development adopts a contemporary design response that is respectful of
the existing streetscape in terms of built form and design. Active street frontages have
been incorporated along the Main Street frontage. A change in materiality across each
frontage assists in breaking up the facades and reducing any potential visual bulk.

e The storage of rubbish and materials for recycling.
It is submitted that appropriate storage for rubbish and materials for recycling is provided
as part of the proposal.

e Defining the responsibility for the maintenance of buildings, landscaping and
paved areas.
The proposed development will be maintained by the permit holder.

e Consideration of the overlooking and overshadowing as a result of building or
works affecting adjoining land in a General Residential Zone, Neighbourhood
Residential Zone, Residential Growth Zone or Township Zone.

Not applicable

e The design of buildings to provide for solar access.
The proposed building will provide good solar access.

e The objectives, standards and decision guidelines of Clause 54 and Clause 55.
This does not apply to a development of five or more storeys, excluding a
basement.

Not applicable.

Overlays
The subject site is affected by Parking Overlay — Schedule 2 at Clause 45.09. The

purpose of the Parking Overlay is:

e To implement the State Planning Policy Framework and Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning policies.

e To facilitate an appropriate provision of car parking spaces in an area.
To identify areas and uses where local car parking rates apply.

o To identify areas where financial contributions are to be made for the provision of
shared car parking.
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Schedule 2 to the Parking Overlay relates to ‘Business ones and Mixed Use Zones
Cobram’ and does not contain specific car parking rates for a child care centre. As such,
the applicable car parking rates for this application is under the car parking provisions at
Clause 52.06.

Particular Provisions
Clause 52.06 — Car Parking sets out that before the floor area of an existing use is
increased;

The number of car parking spaces required under Clause 52.06-5 or in a schedule to the
Parking Overlay must be provided to the satisfaction of the responsible authority in one or
more of the following ways:

e onthe land; or

e in accordance with a permit issued under Clause 52.06-3; or

e in accordance with a financial contribution requirement specified in a schedule to the
Parking Overlay.

The table at Clause 52.06-5 states that car parking for a child care centre must be
provided at a rate of 0.22 to each child. In total 24 car spaces are required for the
proposed use.

The proposal provides for 26 car spaces and therefore accords with the car parking
provisions of Clause 52.06.

Clause 65.01 — Decision Guidelines
When deciding an application Clause 65.01 of the Moira Planning Scheme states that the
responsible authority must consider the following, amongst other issues:

e The orderly planning of the area.
e The effect on the amenity of the area.
e The proximity of the land to any public land.

The proposed use and development of the land for a child care centre is consistent with
the purpose of the commercial zoning of the area which seeks to “create vibrant mixed
use commercial centres for retail, office, business, entertainment and community uses”.
In addition, the proposed child care centre appropriately “fits in” with the surrounding site
context which consists of a mix of land uses.

It is noted that the amenity expectations of dwellings within a commercial zone vary to
those within a conventional residential area. As such, the proposal is not considered to
result in any unreasonable amenity impacts given its positioning within an established
commercial centre.

9. Environmental Impact

If a permit is issued then the proposal may have an impact on the environment in the
area specifically as regards noise pollution and the removal of street trees. Conditions will
be placed on a permit to ameliorate any adverse impacts.
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10. Conflict of Interest Considerations
There is no officer conflict of interest issues associated with this report.

11. Conclusion

The proposed use and development of the land for a child care centre is consistent with
the purpose and decision guidelines contained in the CIZ and PO2, as well as the
relevant policies contained in the State and Local Planning Policy Frameworks within the
Moira Planning Scheme.

The concerns raised by the Objectors have been addressed in this report and it is
submitted that the proposal will not have an adverse amenity impact on the surrounding
area and is appropriate given the site context and its positioning with a mixed use area in
the C1Z.

It is concluded that the proposed use and development is in the interest of the orderly
planning and development of the area. This report therefore recommends that the
application be approved.

Attachments

1 Site plan, floor plan, elevations
2 Objections
3 Applicant's response to objections
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ATTACHMENT No [1] - Site plan, floor plan, elevations
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ATTACHMENT No [3] - Applicant's response to objections
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The Tribunal has also held that for an objection to be valid it must articulate legitimate reasons that the
objector will suffer material detriment. In this case and based on the above, we submit that there are no
valid reasons within the objection.

Respectfully, we submit that the grounds contained within the objection are made purely on commercial
grounds and therefore request that officers exercise their discretion and disregard the objection made by
them;)wsuant to Section 57{2)(a) of the Planning
and Environment Act 1987. Accordingly, Section provides that, if an objection is rejected under
these provisions, the Planning and Environment Act 1987 applies as if the objection had not been made.

Therefore, we respectfully request that officers continue to process our client’s application on the basis
that the objection had not been made.

If you wish to discuss the above further please do not hesitate to contact the undersigned on -

Yours sincerely,
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RECOMMENDATION

That the request for an extension of time to Planning Permit 5/2008/453 for a Camping
and Caravan Park at 143 Campbell Road, Cobram be refused on the grounds that the
proponent has had sufficient time to commence the development and that any further
extension to the permit is viewed as ‘warehousing’ the permit.

1. Executive Summary

A request has been received for an extension of time to Planning Permit 5/2008/453 for a
Camping and Caravan Park at 143 Campbell Road Cobram.

This is the third request for an extension of time. The applicant is requesting a 5 year
extension.

Locality Plan
N

\ Cobram Town Centre

RACYV Tourist Park

Subject Land

The request has been assessed against the criteria established by VCAT for extensions
of time to permits.

It is considered that the proponent has been given sufficient time to commence the
development and any further extension is viewed as warehousing the permit, which is
contrary to the VCAT criteria, therefore it is recommended that the request be refused.
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2. Background and Options

Planning Permit 5/2008/453 (TP0800453) was approved on 19 October 2010 for the use
and development of land for the purpose of a camping and caravan park with associated
facilities, following the approval of the amendment to the Cobram Development Plan to
accommodate for this proposed use and development.

The proposed camping and caravan park involved 148 sites for registered movable
dwellings, a community centre, sports building, bowling green, maintenance building,
open space reserve, car parking and RV parking areas, walkways and passive open
spaces. Access is gained from Campbell Road, with linkages to the Lawson Drive and
Sturt Street to the west and a future road in a conventional residential subdivision to the
north.

Condition 21 of the permit set the expiry date at 2 years to commence the use and
development.

On the 4 October 2012, Council received a request to extend the permit. The permit was
subsequently extended for two years.

On 24 December 2014, Council received another request to extend the permit. Again the
permit was extended for another two years.

Council at its Ordinary meeting on 24 August 2015, considered a request to amend the
Cobram Development Plan making changes to the layout of the Camping and Caravan
Park and to amend plans endorsed as part of the Planning Permit. The motion
recommending approval of the changes to the Cobram Development Plan was lost. No
alternative motion was put forward, therefore no decision was made.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal would need to be funded.

4. Risk Management

The request to extend a planning permit for a Camping and Caravan Park does not
present a risk to the future development of Cobram as it accords with the approved
Development Plan for Cobram.

5. Internal and External Consultation

A request to extend a permit is not normally advertised. The request was not referred to
authorities as there were no authorities that required conditions on the original permit.

This request was discussed by the Development Assessment Team concluding that a
further extension of time was not supported and that conventional residential
development is considered to be preferred in this location.

6. Regional Context
There is no regional context associated with this request to extend the time of this permit.

7. Legislative / Policy Implications

Under Section 69 of the Planning and Environment Act 1987, the owner or occupier may
apply for an extension of time before or within 6 months from the date of the permit. As
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2. IMPROVING MOIRA'’S LIVEABILITY

EXTENSION OF TIME TO PLANNING PERMIT 5/2008/453 - CAMPING AND

CARAVAN PARK, CAMPBELL ROAD, COBRAM (cont'd)

the permit has been extended on 2 occasions this request has been made within the
statutory time frames of the extended permit.

There is no statutory criteria to assess a request for an extension of time to a permit,
however there have been a number of noteworthy VCAT cases that provide a basis or
criteria to assess such requests. Kantor and others vs Murrindindi Shire Council and
others (1997) is seen as the authoritative case for setting the assessment criteria:

e Whether there had been change in planning policy;

Whether the landowner is seeking to “warehouse” the permit;
Intervening circumstances as bearing upon grant or refusal;

The total elapse of time;

Whether the time limit originally imposed was adequate;

The economic burden imposed on the landowner by the permit; and
The probability of a permit issuing should a fresh application be
made.

8. Assessment
Whether there had been change in planning policy;

The land was rezoned from Residential 1 Zone to the General Residential Zone Planning
Scheme Amendment VC116. This amendment was introduced by the State Government
to better manage housing growth and to broaden the range of use allowed in each new
zone created by the amendment.

There have been amendments to the Cobram Development Plan since the approval of
the planning permit, however they did not affect the subject land.

Whether the landowner is seeking to “warehouse” the permit;

The planning permit was issued in 2010 and two extensions of time have been granted.
In the request to extend the permit, it is claimed that the reason for the further extension
of is due to the downfall of the economy from the global financial crisis and its domino
effect on the development and property industries and residential subdivision market.

The only evidence to support the applicant bone fides about proceeding with the
development of the land is the lodgement of plans in 2011 to satisfy condition 1 and the
lodgement of amended plans to both the Development Plan and the Planning Permit last
year. This is not strong evidence or shows significant progression of the development,
but does provide some level of commitment to the project albeit peripheral.

It could therefore be said that there is some form of ‘warehousing’ of the permit. This is
further supported by the fact that this extension of time is for 5 years, thus giving the
proponent 11 eleven years to commence the development.

Intervening circumstances as bearing upon grant or refusal;
Have there been any events outside of the proponents control to prevent the progression
of this development? The simple answer is no.

The only circumstances being relied upon by the proponent is due to the current market
values and demand.

The total elapse of time;
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There has been six years since the issue of the permit to seek other permits or
permissions or to simply commence works. This is considered to be generous period of
time to commence a development of this nature.

Whether the time limit originally imposed was adequate;

The time period applied to this permit was the ‘standard’ 2 years to commence and 10
years to complete from the commencement date. While the commencement time period
is considered adequate to this development, the completion date is considered to be
generous.

The economic burden imposed on the landowner by the permit; and
There has been no unreasonable economic burden imposed on the proponent by this
permit to cause a delay in commencing this development.

The probability of a permit issuing should a fresh application be made.
The planning permit was issued for a Camping and Caravan Park which is defined in the
Planning Scheme as follows:

Land used to allow accommodation in caravans, cabins, tents, or the like.

Whether this is a proper characterisation of the proposed use is debatable given that
these cabins are intended to be used for permanent accommodation focusing on the over
55 age group. The application clearly indicated that it was not a Retirement Village. The
dwellings were to comply with the Residential Tenancies (Caravan Park and Moveable
Dwellings Registrations and Standards) Regulations.

The proposed use could be better characterised as a Residential Village which is
described in the Planning Scheme as follows:

Land, in one ownership, containing a number of dwellings, used to provide
permanent accommodation and which includes communal, recreation, or medical
facilities for residents of the village.

Regardless of whether the proposal is characterised as a Camping and Caravan Park or
a Residential Village, both these uses are permissible uses (Permit required) in the
General Residential Zone.

What controls how this subject land is used and developed is via a Development Plan.
As previously stated, a Development Plan was approved in 2007 with the subject land
designated for standard residential development having lots of 500 — 1000 square
metres. This Development Plan was subsequently amended in 2010 to accommodate for
this use and development as a Camping and Caravan Park, which effectively reduced
connectivity with surrounding land.

As it stands today, if a new application for a planning permit for either a Camping and
Caravan Park or a Residential Village was lodged that had a layout conforming with the
approved amended Development Plan, then there is no reason why a planning permit
could not be granted.

9. Environmental Impact

There are no environmental issues to consider with this request to extend the time of a
permit.
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10. Conflict of Interest Considerations

The Chief Executive Officer has declared a conflict of interest, being an indirect interest
due to residing in close proximity to the proposed development.

11. Conclusion

The request to extend Planning Permit 5/2008/453 for the third time (by 5 years) would
mean that the proponent has been given up to 11 years to commence the development.

It is not normal practice to extend a permit more than what the permit allowed for
originally to commence the development, in this case, 2 years.

It is considered that the proponent has been given sufficient time to commence the
development and any further extension of the permit is viewed as warehousing the
permit, therefore the request to extend the permit is refused.

Attachments

1 Cobram Development Plan 2007
2 Cobram Development Plan Amended 2010
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2. IMPROVING MOIRA'’S LIVEABILITY

APPLICATION TO AMEND PLANNING PERMIT 5/2007/500 - 168 LOT

SUBDIVISION - 143 CAMPBELL ROAD/ELLEN DRIVE COBRAM

RECOMMENDATION

That Council refuse the application to amend planning permit 5/2007/500 to subdivide
land at 143 Campbell Road Cobram on the following grounds:

1. The proposed amendments are considered to be not in the interests of good orderly
planning.

2. The proposed amendments are not in keeping with the established residential
pattern of development of the area.

1. Executive Summary

An application has been received to amend Planning Permit 5/2007/500 to subdivide land
at 143 Campbell Road and Ellen Drive, Cobram. The application seeks to amend what
the permit allows from 168 lots to a multi-lot subdivision that would create 76
conventional residential lots and a superlot (or balance lot).

The application has not been referred or advertised.
The application to amend planning permit 5/2007/500 is recommended for refusal.

Locality Plan

N

®

Subject Land

RACYV Tourist
Park

1/

2. Background and Options

Planning Permit 5/2007/500 was issued on 19 December 2007 as it accorded with the
Cobram Development Plan approved by Council at its meeting on 19 March 2007. The
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Permit was issued to subdivide land being Lot S3 PS312120 (Ellen Drive) and Lot 1
PS310892 (143 Campbell Road) into 168 lots, associated works and variations of
easements.

The permit was subsequently amended on 27 June 2008 to modify the wording on
conditions 8, 9 and 19.

The permit has been extended on 3 previous occasions as conditions on the permit only
provided a 2 year period to certify plan(s) of subdivision. The permit has not been acted
upon.

The Cobram Development Plan was subsequently amended by Council at its meeting on
19 July 2010 in order to accommodate for a Camping and Caravan Park on the southern
portion of the subject land to Planning Permit 5/2007/500, being Lot 1 PS310892.

A Planning Permit 5/2008/453 was issued for a Camping and Caravan Park following the
approval to the amendment to the Cobram Development Plan. This permit has been
extended on two occasions and a third extension of time is subject to a separate report
elsewhere in this Agenda.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal would need to be funded.

4. Risk Management

There is an approved Planning Permit for a 168 lot subdivision. If the application to
amend the permit is not approved then the existing permit stands. This permit has until 19
December 2017 to commence by the certification of a Plan of Subdivision.

5. Internal and External Consultation

The application was not referred to referral authorities or internal departments, however,
this application along with the extension of time to Planning Permit 5/2008/453 for the
Camping and Caravan Park was discussed by senior Council officers.

Senior officers concluded that this application to amend the permit should not be
supported as it provided the catalyst for the Camping and Caravan Park to be established
on the proposed superlot. The extension of time to the Camping and Caravan Park, as
reported elsewhere in this Agenda, was also not supported as conventional residential
development was preferred in this location.

The application was not advertised as it was exempt under the provisions of Clause
43.04-2 of the planning scheme as it accords with the approved Development Plan.

6. Regional Context
There is no regional context associated with this request to extend the time of this permit.

7. Legislative / Policy Implications

As this application is to amend a planning permit, there is no need or requirement to
assess the whole proposal against the provisions of the planning scheme.
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The Planning and Environment Act provides the ability for the applicant to apply to amend
a planning permit, pursuant to Section 72 and 73 of the Act. The assessment of this
application can only focus on those issues requested by the applicant and no other
issues. The merits of the overall proposed subdivision cannot be revisited.

8. Environmental Impact
There are no environmental issues to consider with this application to amend this permit.

9. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

10. Conclusion

The application to amend Planning Permit 5/2007/500 would provide the ability to create
a superlot for the Camping and Caravan Park on the southern portion of the land which is
subject to another permit (5/2008/453) and which is being considered for another
extension of time.

If the extension of time is not granted to Planning Permit 5/2008/453, then no permit
would exist for a Camping and Caravan Park (unless an appeal is lodged against any
refusal to extend the permit).

Conventional residential subdivision is the preferred form of development on this site.
This is what the original permit was issued for, regardless of any subsequent change to
the Cobram Development Plan to accommodate for a Camping and Caravan Park.

It is considered that it would not be in the interest of good orderly planning to now provide
the ability to create a lot potentially for a Camping and Caravan Park that may not have
valid planning approval if Council decides to refuse the extension of time to Permit
5/2008/453.

It is therefore considered that the application to amend the permit should be refused.

Attachments

1 Endorsed Plan to Permit 5/2007/500

2 Proposed Amended Plan

3 Original Cobram Development Plan 2007
4 Amended Cobram Development Plan 2010
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5. DEMONSTRATING GOOD GOVERNANCE

ACTION OFFICERS’ LIST.

RECOMMENDATION

That Council receive and note the Action Officers’ List.

Meeting: 19 September 2016

Subject: General Business

MOTION

That Megan Shultz be invited to brief Council on her company’s views on the green and
grey routes for the proposed Yarrawonga Mulwala Bridge.
(CARRIED)

Activity
Briefing to be included in the upcoming schedule. It's understood that the Traffix Group is
no longer engaged on this assignment.

Meeting: 22 August 2016

Subject: General Business

MOTION

That Council:

1. Remove the Tungamah Tennis Club building from the list of buildings proposed for
removal as adopted by Council at the May 2016 Council meeting.

2. Undertake works to make the building safe for public use as soon as possible.

(CARRIED)

Activity:

Community informed of Council decision. Works currently underway and will be
completed by the end of November.

Meeting: 22 August 2016

Subject: General Business

MOTION

That a community meeting needs to be held now for all involved agencies/authorities to
provide feedback to the community on new learnings gained from the most recent minor
flood event, occurring from August 8" through till the 15™ August.

(CARRIED)

Completed

A letter sent to the SES as the lead agency requesting a meeting. Minor flood event has
been largely overtaken by more recent major flood event.

Meeting: 22 August 2016
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ACTION OFFICERS’ LIST.
(cont’d)

Subject: General Business

MOTION

That Council request that the 13 permanent monitoring stations as identified by the
Numurkah Flood Study Community Reference Group throughout the catchments, be
installed without further delay.

(CARRIED)

Completed

The Department of Environment Land Water and Planning (DELWP) have advised that it
supports Council's resolution that installing flood monitoring stations will help alleviate
community anxieties about the lack of information available during floods.
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ACTION OFFICERS’ LIST.
(cont’d)

Meeting: 25 July 2016

Subject — General Business

MOTION

That Council be advised as to the water allocation and extraction licence assets held by
Council, the trading actions achieved over the past three seasons and the demand
required to meet community needs.

(CARRIED)
Activity
Information being gathered.
Meeting: 25 July 2016
Subject — General Business
That Council review the delegation policy.
(CARRIED)

Completed
Briefing held in September.

Meeting: 20 June 2016

Subject — Family Day Care

MOTION

That Council enter into a Shared Services model of family day care with Greater
Shepparton City Council through the Goulburn Valley Regional Collaborative Alliance.

(CARRIED)

Completed
Negotiation complete with exit strategy finalised
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ACTION OFFICERS’ LIST.
(cont’d)

Meeting: 20 June 2016

Subject — Sale saleyards land at Mill Street Cobram.

MOTION

1. That following consideration of submissions received under Section 223 of the
Local Government Act Council resolve to sell the former saleyards land at Mill
Street Cobram.

2. That the Chief Executive Officer be authorised to sell the land.

(CARRIED

Activity
o Sale negotiations completed with selected EOI's
¢ Anticipate all land will be sold concluding Councils ownership of the site.

Meeting: Ordinary Council Meeting 23 November 2015

Subject — General Business

MOTION

That Council staff prepare a submission to the Planning Minister championing the green
option for the Yarrawonga Mulwala Bridge to be presented when appropriate.
(CARRIED)

Activity

The budget includes funding to support Councils submission to the planning process that
Vicroads will establish through DELWP. The Planning Minister has acknowledged
Councils request that the EES / Planning Amendment consider both the green and the
grey routes but has not indicated his intended decision at this stage. The Planning
Minister is yet to request submissions.

Attachments
Nil
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GENERAL BUSINESS

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states:
62. Urgent or general business

1. Business which has not been listed on a meeting agenda may only be raised as urgent or
general business if the majority of Councillors are present and it is agreed to by a resolution of
the Council.

2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule
the matter is of urgency and accept an urgency motion to deal with the business which has not
been listed on the meeting agenda.

3. An urgency motion can be moved without notice.
4. Only the mover of an urgency motion may speak to the motion before it is put
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QUESTIONS FROM THE PUBLIC GALLERY

Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states:
63. Question Time

1. Atevery ordinary meeting of the Council a maximum of 30 minutes may be allocated
to enable members of the public to submit questions to Council.

2.  The time allocated may be extended by unanimous resolution of Council.

3.  Sub-clause (1) does not apply during any period when the Council has resolved to
close a meeting in respect of a matter under section 89 (2) of the Act.

4.  To assist the accurate recording of minutes and addressing any questions that may
require written response or follow up, the Chief Executive Officer may require
questions to be submitted in writing on a form approved or permitted by Council.

No person may submit more than two (2) questions at any one (1) meeting.

The Chairperson or member of Council staff nominated by the Chairperson may
read a question to those present.

No question must be so read unless:
(a) the person asking the same is in the gallery at the time it is due to be read;
and
(b) the person asking the question reads the same when called upon by the
Chairperson to do so.

A question may be disallowed by the Chairperson if it:

(a) relates to a matter outside the duties, functions and powers of Council;

(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

(c) deals with a subject matter already answered;

(d) is aimed at embarrassing a Councillor or a member of Council staff;

(e) relates to personnel matters;

(f)  relates to the personal hardship of any resident or ratepayer;

(g) relates to industrial matters;

(h) relates to contractual matters;

(i) relates to proposed developments;

() relates to legal advice;

(k) relates to matters affecting the security of Council property; or

(I) relates to any other matter which Council considers would prejudice Council or any
person.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than for the purposes of clarification.

The Chairperson may request a Councillor or member of Council staff to respond, if possible, to
the question.

A Councillor or member of Council staff may require a question to be put on notice until the next
Ordinary meeting, at which time the question must be answered, or elect to submit a written
answer to the person asking the question.

A Councillor or member of Council staff may advise Council that it is his or her opinion that the
reply to a question should be given in a meeting closed to members of the public . The
Councillor or member of Council staff must state briefly the reason why to reply should be so
given and, unless Council resolves to the contrary the reply to such question must be so given.
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MEETING ADJOURNMENT
RECOMMENDATION

That the meeting be adjourned for 10 minutes.

RECOMMENDATION

That the meeting be resumed.

RECOMMENDATION

That pursuant to Sections 89(2) (d) and (h) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss personnel and
contractual matters which the Council considers would prejudice the Council or any person..

RECOMMENDATION

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue
in open session.

RECOMMENDATION

That the recommendations of the "Closed" Meeting of Council be adopted and the award of
tenders disclosed in the open minutes.
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