44 Station Street
Cobram Vic 3644
Www.moira.vic.gov.au
info@moira.vic.gov.au

AGENDA

ORDINARY MEETING OF COUNCIL
FOR
MONDAY 19 SEPTEMBER 2016
TO BE HELD AT DANCOCKS ROOM, NATHALIA
COMMENCING AT 5:00 PM

1. CALLING TO ORDER - CEO

RECORDING

Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been
authorised to record the public session of this meeting using an audio recording device.

2. PRAYER

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the
Moira Shire and its people whom we serve.

Amen
3. ACKNOWLEDGEMENT OF COUNTRY

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon
which we meet and pay our respects to their Elders both past and present.

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE
5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS
6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
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Recommendation:

10.

11.

12.

13.

14.

15.

16.

17.

August 2016, as prepared, be confirmed.”
COUNCILLOR REPORTS
NIL
OFFICER REPORTS FOR DETERMINATION

9.1 CORPORATE

“That the minutes of the Ordinary Council Meeting held on Monday, 22

9.1.1  MOIRA SHIRE COUNCIL 2015/16 ANNUAL REPORT 4
9.1.2 MOIRA SHIRE COMMUNITY SAFETY STRATEGY 2016 - 2019 8
9.1.3 REVIEW OF FRAUD PREVENTION AND CONTROL POLICY 43
9.1.4 RISK MANAGEMENT POLICY REVIEW 48
9.1.5 ASSEMBLIES OF COUNCILLORS 53
9.2 INFRASTRUCTURE
9.2.1 AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN 57
9.2.2 PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM 65
9.2.3 PLANNING APPLICATION 5/2016/85 FOR DEVELOPMENT OF LAND

FOR BOTTLE SHOP, ADVERTISING SIGNAGE AND PACKAGED

LIQUOR LICENCE AT 101 QUEEN STREET, COBRAM 82
9.2.4 PLANNING APPLICATION 5/2016/112 FOR USE AND DEVELOPMENT -

LEISURE AND RECREATION - MOTOR CROSS PRACTICE AREA AT

3/14 HAVENSTOCK DRIVE, YARRAWONGA 119
9.2.5 DISCONTINUATION OF DAVIS LANE, KOTUPNA 131
ACTION OFFICERS LIST
10.1 ACTION OFFICERS' LIST 136
NOTICES OF MOTION
NIL
PETITIONS AND JOINT LETTERS
NIL
COUNCIL SEAL
13.1 LAND EXCHANGE ACACIA ST YARRAWONGA 140
GENERAL BUSINESS 141
QUESTIONS FROM PUBLIC GALLERY 142
MEETING ADJOURNMENT 143

CONFIDENTIAL BUSINESS
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18. CONFIDENTIAL ACTION OFFICERS LIST
19. URGENT OR GENERAL CONFIDENTIAL BUSINESS

20. CLOSE OF MEETING
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CORPORATE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 19 SEPTEMBER 2016

FILE NO: TBC ITEM NO: 9.1.1
5. DEMONSTRATING GOOD GOVERNANCE

MOIRA SHIRE COUNCIL 2015/16 ANNUAL REPORT

RECOMMENDATION

That Council, in accordance with section 134 of the Local Government Act 1989, considers and
receives the 2015/16 Annual Report prepared as at 30 June, 2016.

1. Executive Summary

Council is required to prepare and submit its 2015/16 Annual Report, including the audited
Financial Statements and Performance Statement, to the Minister on 30 September 2016. The
2015/16 report has been prepared in advance of this timeline to ensure Council has opportunity
to note the report before the commencement of the Caretaker Period.

The Annual Report is provided for Council’s consideration and receipt in accordance with the
requirements of the Local Government Act 1989 (The Act).

Following Council’s receipt of the Annual Report, the report will be made available to the
community and stakeholders via Council’'s website and copies will be printed and made
available from Council’s service centres.

2. Background and Options

Process

This report concludes the final steps for preparing Council’s Annual Report in accordance with

the Act. Under the Act Council is required to:

+ prepare an Annual Report including audited Performance Statement and Financial
Statements, and submit the Report to the Minister within 3 months of the conclusion of the
reporting period;

+ consider the Annual Report at a Council meeting within 30 days of submitting the report to
the Minister

* make copies available via Council’s website and from Council service centres.

Following Council’s consideration and receipt of the Annual Report, officers will coordinate
printing and provision of copies of the report online and from Council’s service centres.

Report Highlights

Moira Shire Council’s sound governance, increased community engagement, improving
financial position with a $2.395 million surplus and the safe and efficient delivery of the capital
works program were key achievements for the 2015/16 financial year.

e Council delivered a capital works program of $9.722 million with a further $1.21 million of
works in progress as at 30 June 2015.

¢ Council increased its local road reconstruction and resealing works by more than 80%
during 2015/16 and reduced square meter costs by a third. The results were achieved
through the combination of a $1.9 million boost to Council’s Federal Government Roads to
Recovery grant funding and lower oil (bitumen) prices. Council reconstructed and
resealed more than 510,000 square meters of road surface compared with 284,000
square meters the year prior and at the end of the reporting period 99.7% of Council’s
sealed roads were better than the intervention level — up from 87% the year prior.
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5. DEMONSTRATING GOOD GOVERNANCE

MOIRA SHIRE COUNCIL 2015/16 ANNUAL REPORT (cont'd)

o Warm weather and the outbreak of blue green algae in local rivers and water ways
contributed to a 25% increase in visits to Council’s five public outdoor swimming pools.
Council extended the pool season at Yarrawonga and Cobram which resulted in a further
1129 visitors across the two weeks.

e To ensure Council’s services are sustainable under rate capping and with constrained
financial resources Council commenced programs to identify underutilised facilities and
services that are no longer appropriate or feasible for Council to provide. This process
saw the decommissioning of the Cobram Saleyards and the Cobram Caravan Park and a
public expression of interest process to test community interest in a number of
underutilised buildings.

e Council’s pound provided temporary accommodation for 503 animals with more than half
reunited with their owners or rehomed. An increase in the local feral cat population
accounted for around 20% of all animals received by Council.

o Satisfaction with Council’'s community consultation and engagement remained steady
as Council introduced new tools and techniques for sharing information and seeking
community feedback including the launch of Council’'s Facebook page.

e Council improved the proportion of planning matters decided in 60 days. A number of
complex and controversial applications including proposals for a rehabilitation centre,
intensive agriculture, transport developments, waterfront activities and liquor licenced
premises increased the median processing time. The value of investing in extended
community consultation and feedback to inform Council decisions is demonstrated by the
fact none of Council’s decisions were overturned by VCAT.

o The first full year of Council’s organic waste service has proven the value of this initiative
to the Moira community and Council’s bottom line.

o Council’s contractor flipped more than 1.03 million kerbside bins compared with
1.01 million flips’ the year prior but overall kerbside collection service costs
reduced as more than 54% of kerbside waste was diverted into recycling and
organics processing and so avoided the increasing landfill fees and charges.

o In every month organic waste contamination rates were below the industry
benchmark of 1%, at and below 0.5%.

¢ Council improved its existing kerbside collection performance by actively identifying bin
replacement and repairs which reduced bin requests, and Council continues to achieve
excellent collection reliability with an average of 0.38 bins missed for every 10,000
scheduled bin collections.

Financial Position

¢ Council’s financial position continues to strengthen as Council cost-effectively delivered
programs and service and paid down existing debt. Council is on track to record ‘green’
for all Victorian Auditor General (VAGO) indicators.

e Council ends 2015/16 with a $2.395 million surplus and an underlying financial surplus of
0.20% which sits squarely in the middle of the target range of -20% to 20%.

¢ Planning for future capital funding needs is vital. Council’s funding sources are highly
dependent on rate revenue and rate capping will progressively eat into Council’s ability to
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MOIRA SHIRE COUNCIL 2015/16 ANNUAL REPORT (cont'd)

fund service delivery and capital works. Council anticipates it may need to take on further
debt or seek above-cap increases in future years to fund large scale drainage and flood

mitigation works program across the Shire to upgrade existing drainage to meet growth in
key centres and repair existing infrastructure that is approaching the end of its useful life.

Capital works delivery

e Completion of a $2 million road reseal program with more than 80 km of roads resealed.

¢ Reconstruction of St James Road Yundool.

e Reconstruction and widening of Naring Rd Numurkah.

e Over $1.5 million spent on resheeting almost 120 km of Council’s 2,500 km gravel road
network.

o Completion of works to rehabilitate cells 1 to 4 at the Cobram Landfill. The overall project
cost was $2 million and saw 3.5 hectare of the Cobram landfill rehabilitated with an
engineered cap over the closed cells and the installation of bores to monitor the
performance of the cap into the future.

e Commencement of the $1.8 million Cobram Library project due for completion in late 2016

All the LGPREF indicators will be published later this year on the Victorian Government’s Know
Your Council website and this will allow members of the community to review and compare
Council’s performance with other councils and against 2014/15.

3.  Financial Implications
There are no further financial implications.

4. Risk Management
There are no further risks associated with the annual report.

5. Internal and External Consultation

The Annual Report will be made available online and for inspection at Council Service Centres
after the September Council Meeting. Advertisements confirming the availability of the report will
appear in local media.

6. Regional Context
Nil.

7.  Council Plan Strategy
Demonstrating good governance.

8. Legislative / Policy Implications

The Annual Report meets Council’s obligations under the Local Government Act 1989 and is
prepared in accordance with the model reports provided by the Department.

9. Environmental Impact

Hard copies of the report must be produced for display at Council’s service centre, agencies
and the State Library. Council endeavours to keep printed copies to a minimum by encouraging
online and electronic access to the report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.
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MOIRA SHIRE COUNCIL 2015/16 ANNUAL REPORT (cont'd)

11. Conclusion

Council’s Annual Report meets statutory obligations and presents key highlights and challenges
for the organisation and the community for 2015/16. It is recommended that Council, in
accordance with section 134 of the Act, considers and receives the 2015/16 Annual Report,
inclusive of audited financial and performance statements as at 30 June 2016.

Attachments
Nil
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2. IMPROVING MOIRA'’S LIVEABILITY (RECREATION CONTRACTS OFFICER,

CLINTON SHAND)
(GENERAL MANAGER - CORPORATE,
LEANNE MULCAHY)

MOIRA SHIRE COMMUNITY SAFETY STRATEGY 2016 - 2019

RECOMMENDATION

That Council:

1. Adopt the Moira Shire Community Safety Strategy 2016-2019;

2.  Adopt the Terms of Reference for the Moira Shire Local Safety Committee;

3. Endorse the appointment of Acting Inspector Mick Logan, Victoria Police as Chairperson;
4.  Authorise the CEO to undertake an expression of interest process to select up to two

community members; and
Endorse the position of Deputy Chairperson to be held by a Moira Shire Councillor
Community Safety Committee representative.

o

1. Executive Summary

The Moira Shire Local Safety Committee has worked to develop the 2016 — 2019 Moira Shire
Community Safety Strategy for Council approval.

During this meeting the committee also endorsed the following appointments to the committee:

Chairperson — Acting Inspector Mick Logan Victoria Police
Deputy Chairperson — Marie Martin — Moira Shire Councillor

The Moira Shire Community Safety Strategy (attached) is based on the following four
objectives;

1. Personal Safety

2. Safety in the Home

3. Safety in The Community
4. Road Safety

The purpose of the strategy is to identify key contributors that put at risk community safety and
to describe the interventions that member partners of the committee and indeed the wider
community can use to improve the sense of safety within Moira Shire.

A terms of reference for the Moira Shire Local Safety Committee has also been developed and
included with this report. This outlines how the committee operate as they work to action the
strategy.

The Moira Shire Local Safety Committee has endorsed these draft documents and now seeks
Council’'s endorsement.

2. Background and Options
The most recent Moira Shire Community Safety plan was adopted by Council in 2010.

More recently, the 2016 — 2019 Moira Shire Community Safety Strategy has been developed by
the Local Safety Committee with input from the community.

The goals of the strategy are;
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MOIRA SHIRE COMMUNITY SAFETY STRATEGY 2016 - 2019 (cont'd)

e To form and maintain a strong, active and effective team consisting of Council, emergency
services, community representatives and other key stake holders that can deliver positive
outcomes.

o To establish a model of solution-focused communication and promotion to all levels of the
community and its agencies.

e To set clear achievable goals that will have beneficial and effective outcomes for the wider
community.

e To provide direction and understanding of current issues and challenges to encourage the
community to offer positive recommendations.

e To raise public awareness in a positive manner.

Both the committee and the strategy provide an avenue through which local service providers,

emergency services and the general public can both input and receive information relating to

community safety within their town and the Shire more broadly.

With the previously listed goals in mind, the Moira Shire Community Safety Strategy focuses on
four key objectives that were identified during the consultation process:

1. Personal Safety

2. Safety in the Home

3. Safety in The Community
4. Road Safety

The Committee comprises of representatives (members or their delegate) from nominated
organizations identified who can have significant influence on outcomes identified within the
strategy. Two individual community representatives will also be appointed by resolution of
Council following a public expression of interest process.

In addition, a separate reference group will provide advice to the Committee on relevant issues,
pertaining to their specified area.

The newly formed committee met for the first time on 30 August, 2016 to endorse both the
Moira Shire Community Safety Strategy and the Terms of Reference. During this meeting the
committee also endorsed the following appointments to the committee:

Chairperson — Acting Inspector Mick Logan Victoria Police
Deputy Chairperson — Marie Martin — Moira Shire Councillor

For each objective, a number of actions will be identified via an action plan which will allocate
responsibility to members of the committee who include Victoria Police, Emergency Services,
RoadSafe GV, VicRoads, Department of Environment Land Water and Planning, Dept. of
Justice, Education Dept., Department of Health and Human Services, Council staff
representatives. Up to two community members will be appointed through an expression of
interest process.

3. Financial Implications

The 2016/17 budget allocates $2,000 for the Local Safety Committee. Other deliverables
contained within the strategy which are the responsibility of Moira Shire have been considered
with Council’s current operational and capital budgets in mind.
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MOIRA SHIRE COMMUNITY SAFETY STRATEGY 2016 - 2019 (cont'd)

4. Risk Management

The Committee comprises representatives from key organisations which are actively involved in
community safety. The Committee reviews and prioritises actions.

5. Internal and External Consultation

The Moira Shire Community Safety Strategy has been developed by the Local Safety
Committee and its representatives, Council officers and has been informed through community
consultation.

6. Regional Context

As part of the development of Moira Shire Community Safety Strategy, analysis of similar plans
from neighbouring Councils formed part of the research.

Whilst the strategy highlights local issues, a number of these priorities are also shared both
regionally and across the state. The impact of drugs and alcohol on the community as well as
road safety are examples that, whilst featuring in this local strategy is prevalent across a wider
area.

7.  Council Plan Strategy

Community Safety is a key contributor to the strategic goal of Improving Moira’s Liveability as
identified in the Council Plan.

Specifically, this strategy delivers on a Strategic Performance Indicator which states;
(2) Encourage safe and resilient communities

A key action from this being to ‘Develop and commence implementation of Community Safety
Plan 2015-2019°

8. Legislative / Policy Implications
There are no legislative of policy implications to consider within this report.

9. Environmental Impact
There are no environment implications associated with this report.

10. Conflict of Interest Considerations
There are no officer conflict of interest issues to consider within this report.

11. Conclusion

The Moira Shire Community Safety Strategy 2016 — 2019 has been developed by the Moira
Shire Local Safety Committee following evaluation of the previous plan, internal and community
consultation and analysis of other similar plans from the region.

The strategy has four key objectives namely, Personal Safety, Safety in the Home, Safety in the
Community and Road Safety.

The Moira Shire Local Safety Committee and its members will implement key actions identified
within the strategy and seek to do this in partnership with the community over the next 4 years.
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MOIRA SHIRE COMMUNITY SAFETY STRATEGY 2016 - 2019 (cont'd)

Through the implementation of this strategy, it is expected that Moira Shire and its communities
will be seen as being safe places to live and work.

Attachments

1 Moira Shire Community Safety Strategy - DRAFT
2 Local Safety Committee - Terms of Reference
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REVIEW OF FRAUD PREVENTION AND CONTROL POLICY

RECOMMENDATION

That Council adopt the Fraud Prevention and Control Policy.

1. Executive Summary

The Fraud Prevention and Control Policy was adopted by Council on 17 September
2012. The purpose of the policy is to clearly establish Moira Shire Council’s intent to
effectively prevent and manage fraud risks and forms the basis of Council’s fraud
prevention framework in accordance with Australian Standard 8001 — 2008 as
recommended by the Victorian Auditor General.

The existing policy has been reviewed and required only minor changes. It is
recommended that Council adopt the reviewed Fraud Prevention and Control Policy 2016
- 2018.

In 2012, the Victorian Auditor General’'s Office (VAGO) conducted an audit to assess the
effectiveness of Moira Shire Council’s fraud prevention strategies. The draft Fraud Plan
attached to this report has been developed to address one of the main VAGO
recommendations by documenting Council’s fraud management initiatives and
responsibilities.

2. Background and Options

In accordance with AS 8001 — 2008, Council is required to maintain a policy to underpin
Council’s fraud risk management procedures and activities.

In 2012, the Victorian Auditor General’s Office (VAGO) conducted an audit to assess the
effectiveness of Moira Shire Council’s fraud prevention strategies.

The VAGO audit report was tabled in the Victorian Parliament on 6 June 2012 and
reported that while Council had aspects of a fraud control framework in place, there was
no organisation wide policy or fraud plan in place at the time to strategically manage
fraud risks. As a result, VAGO recommended that Council should adopt a fraud
prevention policy and then develop and maintain a fraud plan to signify Council’s intent to
prevent and manage fraud.

The Fraud Prevention and Control Policy was adopted by Council on 17 September 2012
and is supported by the Fraud Control Plan.

The policy supports fraud prevention and control within Council and the review of the
policy resulted in only minor changes relating to position titles and references to the
Protected Disclosure Act.

3.  Financial Implications

Fraud management procedures are incorporated into Council’s operations and will result
in no change to the adopted budget.
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REVIEW OF FRAUD PREVENTION AND CONTROL POLICY

(cont’d)

4. Risk Management

The Fraud Prevention and Control Policy provides the platform for management of fraud
related risks throughout the organisation. The existence of a Fraud Policy allows Council
to apply general fraud risk management principles to prevent and control fraud in
accordance with the Fraud Plan.

5. Internal and External Consultation

The review of the policy included consultation with the Corporate Management Team, the
Manager of Finance and Audit Committee.

6. Regional Context

The policy is specific to Moira Shire Council however, it is important for the reputational
integrity of the local government sector as a whole that individual Council’s effectively
manage fraud risks within their organisations.

7. Council Plan Strategy

The Fraud Prevention and Control Policy aligns the Strategic Goals in the 2013 - 2017
Council Plan to deliver sound financial and risk management services and good
governance. It is particularly relevant to achieving a number of the strategic performance
indicators including:

. Management of business risks to appropriately safeguard our assets, our
community, and our business operations
. To ensure compliance with relevant legislation, regulation and standards

8. Legislative / Policy Implications

This policy is consistent with the objectives, role, functions and powers of a Council under
the Local Government Act 1989. This policy has been amended in accordance with
Council’s policy on Developing Policy Documents.

9. Environmental Impact

The subject matter of this report has no additional environmental impact than any other
administrative process conducted by Council.

10. Conflict of Interest Considerations
There are no Council Officer conflict of interest issues to consider within this report.

11. Conclusion

The current Fraud Prevention and Control Policy was developed in accordance with AS
8001-2008 and as recommended by the Victorian Auditor General’s Report on Fraud
Prevention Strategies in Local Government (2012).

The Fraud Prevention and Control Policy constitutes important components of Council’s
fraud risk management framework.

Attachments
1 Fraud Prevention and Control Policy 2016
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RISK MANAGEMENT POLICY REVIEW

RECOMMENDATION

That Council adopt the Risk Management Policy.

1. Executive Summary

The purpose of the Risk Management Policy is to provide guidance to Council and staff to
understand and manage the numerous risks to which Council is exposed.

A review of the Risk Management Policy resulted in no material changes. It is
recommended that the Policy which is aligned to AS/NZS ISO 31000:2009 Risk
Management Standard remains relevant.

The policy is supported by the Risk Management Plan which provides the operational
framework for risk management throughout the organisation.

2. Background and Options

The Risk Management Policy was initially adopted by Council on 16 June 2003 and was
last reviewed and adopted by Council on 15 February 2010. This review has been
conducted in accordance with Council’s Policy Guideline and included an internal
consultation process.

The policy remains relevant and provides the necessary guidance to enable Council to
understand, manage and mitigate the many risks to which it is exposed. The policy is
integrated within the Council Plan objective to demonstrate good governance. It is also a
critical component in the defence of third party liability claims against Council.

The policy is supported by the Risk Management Plan which provides the operational
framework for risk management throughout the organisation.

3. Financial Implications

There are no direct financial implications associated with this report. The level of financial
commitment made by Council to risk management is determined through the annual
budget process.

4. Risk Management

The Risk Management Policy provides the guidance to Council and staff to understand
and manage the numerous risks to which Council is exposed.

5. Internal and External Consultation

Internal consultation has occurred with input from all Managers. There is no statutory
requirement to undertake community consultation. The policy document was found to be
consistent with the risk management policies of other Councils sampled for comparison.

6. Regional Context
The contents of this report have no direct regional impact.
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RISK MANAGEMENT POLICY REVIEW (cont'd)

7.  Council Plan Strategy

The contents of this report relates to the Council Plan objective to demonstrate good
governance.

8. Legislative / Policy Implication

The reviewed policy provides guidance in regard to the implementation of risk
management systems in accordance with AS/NZS ISO 31000:20009.

9. Environmental Impact
Council’s environmental risks are managed as part of this report.

10. Conflict of Interest Considerations
There are no council officer conflict of interest issues within this report.

11. Conclusion

A review of the Risk Management Policy was conducted and included an internal
consultation process. The policy is aligned with AS/NZS ISO 31000:2009 Risk
Management Standard and remains relevant to Council’s internal risk management
processes.

Attachments
1 Risk Management Policy - Draft September 2016 Review
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ASSEMBLIES OF COUNCILLORS

RECOMMENDATION

That Council receive and note the summary of Records of Assembly of Councillors.

1. Executive Summary

The records of the Assembly of Councillors reported during the month of August 2016 are
incorporated into to this report.

Inclusion of the records of Assembly of Councillors in the Council agenda, and
incorporation into the Minutes ensures Council meets its statutory obligations under
section 80A of the Local Government act 1989 (the Act).

2. Background and Options

The Assemblies of Council report is a standing report presented to Council, to report on
Assemblies of Council in accordance with the Act and best practice good governance
principles.

Section 80A of the Act requires written records of Assemblies of Councillors be kept,
comprising the information prescribed in section 80A (1).

Section 80A (2) of the Act prescribes that these records be, as soon as practicable:
(a) reported at an ordinary meeting of the Council, and
(b) incorporated in the minutes of that Council meeting.

Chief Executive Officer, Mark Henderson
General Manager Infrastructure, Andrew
Close,

Manager Governance and
Communications, Linda Nieuwenhuizen
Manager Economic Development, Jane
O’Brien

Manager Town Planning and Building,
Jorine Bothma

Tourism Development Officer, Louise Munk

Klint
Planning Coordinator, Peter Stenhouse

»

project

4. Development

opportunities

5. Tourism marketing

. Councillor issues

7. GMW Connections

Project update

Meeting Present at meeting Matters discussed Declaration
of
Interest(s)
8 August Councillors: 1. Recent rainfall Nil
Council Gary Cleveland, event impact on
Briefing Peter Mansfield, Numurkah
Wendy Buck 2. Numurkah
Ed Cox ;
) Recreation Reserve
Kevin Bourke Buildin
Don McPhee g
Marie Martin 3. D.EWITP Northern
Victoria Firewood
Staff: and Home Heating
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22 August Councillors 1. Brand refresh Nil
Council Gary Cleveland, project
Briefing Ed Cox, 2. Councillor customer
Kevin Bourke, service
Don McPhee, 3. Audit Committee
Marie Martin, report
Wendy Buck, 4. Financial
Peter ManSerld, Statements and
Alex Monk, Performance
Brian Keenan Statement
Staff: 5. Council faC|!|t|es
Acting Chief Executive Officer, Leanne 6. Agenda review
Mulcahy
General Manager Infrastructure, Andrew
Close,

Manager Governance and
Communications, Linda Nieuwenhuizen
Acting Manager Corporate, James
Hargreaves

Manager Operations, Rick Devlin

Manager Commercial Services, Bruce Berg

von Lindhe

Manager Finance, Simon Rennie
29 August | Councillors: 1. Local Government | Nil
Local Gary Cleveland Act Review -
Government | Kevin Bourke submission
Act Review | Marie Martin

Wendy Buck

Peter Mansfield
Brian Keenan

Staff:

Acting Chief Executive Officer, Leanne
Mulcahy

General Manager Infrastructure, Andrew
Close

Manager Governance and Communication,
Linda Nieuwenhuizen
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ASSEMBLIES OF COUNCILLORS (cont'd)

29 August Councillors: 1. Planning Nil
Planning Gary Cleveland application
hearing — Kevin Bourke 2. Petition
101 Queen | Marie Martin
Street Wendy Buck
Cobram Alex Monk
Ed Cox (arrived1.03pm)
Staff:
General Manager Infrastructure, Andrew
Close
Town Planner, Martina Foley
Manager Town Planning and Building,
Jorine Bothma
Executive Support — Mayor and
Councillors, Bobby Brook
Communication and Media Officer, Nathan
Anderson
29 August Councillors: 1. Various issues Nil
Meeting Gary Cleveland Murray Valley
with Kevin Bourke Highway
VicRoads Marie Martin 2. Sandmount /
Wendy Buck Benalla Tocumwal
Peter Mansfield Road
Brian Keenan 3. Sharing the road —
Acting Chief Executive Officer, Leanne
Mulcahy 4. Strathmerton
General Manager Infrastructure, Andrew Bypass —
Close (Koonoomoo
Bends)
5. Waterhole signage
6. Blake Street
Nathalia —
Pedestrian
Crossing
30 August Councillor: 1. Capacity Building Nil
Multicultural | Marie Martin and Participation
Advisory Program —
Committee | Staff: Nurturing New
Community Development Officer, Arrival
Annabelle Mendoza Communities in
Greater Shepparton
and Moira funding
2. Consider
Multicultural Action
Plan targets for
2016
3. Cultural Diversity
Week, Refugee
Week in 2017
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ASSEMBLIES OF COUNCILLORS (cont'd)

3.  Financial Implications
Nil

4. Risk Management
Compliance with statutory obligations

5. Internal and External Consultation
Nil

6. Regional Context
Nil

7.  Council Plan Strategy
Demonstrating Good Governance

8. Legislative / Policy Implications

This report complies with the requirements under section 80A of the Local Government
Act 1989.

9. Environmental Impact

Nil

10. Conflict of Interest Considerations
Nil

11. Conclusion

The Assembly of Councillors records incorporated into this report are a true and accurate
record of all assemblies of Councillors reported during August 2016.

Attachments
Nil
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN

RECOMMENDATION

That:

1. Council approve the amendment to the Silverwoods Development Plan showing a
Seniors Living site.

2. Council’s previous resolution on an amendment to the Development Plan on the 23
June 2014 with respect to the shared pedestrian/bicycle pathway is still applicable.

1. Executive Summary

A request has been received from the Bosco Jonson on behalf of Lotus Living Pty Ltd to
amend the Development Plan for the Silverwoods, Murray Valley Highway, Yarrawonga.

The amendment includes the incorporation of a Seniors Living site within the Silverwoods
Estate replacing a stage(s) for conventional residential development.

The amendment to the Development Plan was referred, however it was not advertised
owing to the minor nature of the changes. The intent of the original concept has not
changed and no specific advertising process was incorporated as part of the approval of
the Development Plan.

The amendment is considered satisfactory and is recommended for approval.

2. Discussion

Location of Silverwoods

Silverwoods is located on the north side of the Murray Valley Highway (MVH),

Yarrawonga approximately 2.5 kilometres east of the Belmore Street commercial centre
and is generally bound by MVH, Botts Road, Hogans Road and Lake Mulwala.

Moira Shire Council Page 57 of 143



INFRASTRUCTURE ORDINARY COUNCIL MEETING

OFFICER REPORTS FOR DETERMINATION MONDAY, 19 SEPTEMBER 2016
FILE NO: F13/2894 ITEM NO: 9.2.1
2. IMPROVING MOIRA’S LIVEABILITY (STATUTORY PLANNING

COORDINATOR, PETER STENHOUSE)
(GENERAL MANAGER
INFRASTRUCTURE, ANDREW CLOSE)

AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

Silverwoods

Belmore St

Glanmire Park Commercial Area

Glanmire Park

3. Background and Options

The original Development Plan for Silverwoods was approved by Council on 17 July
2006, following the approval of Planning Scheme Amendment C24 that rezoned the land
from Rural to Residential 1 and replaced the Development Plan Overlay to accommodate
for this residential golf course project.

An amendment to the Development Plan was approved by Council on 23 June 2014
incorporating the following:
e Reordering of stage numbering;
e Reconfiguration of stage boundaries;
¢ Removal of integrated development within Stage 9 (now shown as Stage 10) and
incorporation of golf facilities;
e Reconfiguring of the golf course layout and some renumbering of holes between
holes 1 and 5;
e Extension of Stage 11 along Lake Mulwala;
Inclusion of medium density housing within Stages 1, 3, 4, 5B, 7 and 13 of the
amended plan;
¢ Reconfiguration/reallocation of pocket parks (public open space);
Increase in provision of public open space from 5% to 8%;
o Deletion of community retail site in Stage 8 (now shown in Stage 9).

Council approved this amendment subject to the following inclusion:
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

That a shared pedestrian/bicycle pathway along the alignment of the road parallel
with Hogans Road in Stages 12 and 13 between the pedestrian access points in
Hogans Road and Murray Valley Highway.

Proposed Amendments
The proposed amendments to the Silverwoods Development Plan incorporate the
following:
o Stage 10a and 10b for residential development being converted to specifically a
‘Future Seniors Living’ site;
o The boundary of the Golf Facilities site adjoining the Future Seniors Living site is
being realigned to become a straight boundary.

No further details have been submitted with respect to the design or layout of this Seniors
Living site which could be described as either a Retirement Village or a Residential
Village under the Planning Scheme.

Both these uses are permitted within a General Residential zone, subject to a Planning
Permit. Details of this use and development will be forthcoming with any application for a
Planning Permit.

4. Financial Implications

There are no financial implications in relation to the approval of this Development Plan
Amendment.

5. Risk Management

The Development Plan provides guidance as to how Silverwoods develops in the future.
As each residential stage, golf facilities and commercial development takes place,
applications for Planning Permits must be lodged, considered and approved with
conditions. Planning Permits provide the statutory function of the development which
must be complied with. If compliance with the planning permits are not achieved, they
may become an enforcement issues.

6. Internal and External Consultation
Schedule 6 to the Development Plan Overlay at Clause 43.04 provides for the following:

Any development plan that is prepared and approved must include:

o Processes for making changes to the development plan, including a public
consultation period and a requirement that the responsible authority approve any
changes to the development plan.

In preparing and approving the development plan for Silverwoods a process to amend the
development plan was not formulated or included, therefore it is upon the merits and
extent of the change to the development plan that needs to be assessed as to whether
the public consultation is necessary.

The proposed amendment to the Development Plan was referred to Council’s
Infrastructure Department. No objection has been raised to the amendment, however
Council’s resolution on the previous amendment is still relevant and should be carried
over.
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

The proposed Development Plan Amendment was referred to Goulburn Murray Water,
who advised that it had no objection to the amendment provided that the Stormwater
Management Plan is updated to reflect the higher density of development.

The owner/developer, Lotus Living and the Silverwoods Owner’s Corporation were given
opportunity to present their cases regarding this amendment to the Development Plan to
Councillors at the Council Briefing meeting held on 8 August 2016.

7. Regional Context

There is no regional context associated with this proposal amendment to the
Development Plan for Silverwoods.

8.  Council Plan Strategy

Two of strategic goals in the current Council Plan are:
e Improve Moira’s Liveability
e Driving economic growth — agriculture, manufacturing and tourism

Silverwoods provides a unique environment for living on a golf course estate adjoining
Lake Mulwala, hence there are elements of liveability and tourism that is on offer.

The proposed amendment will provide a specific form of residential development which
will add to the diversity of housing in Yarrawonga and more broadly in Moira Shire.

The proposed amendment to the Silverwoods Development is not in conflict with
Council’s Strategy Plan.

9. Legislative / Policy Implications
At Clause 43.04-3 it states:

“The development plan may be amended to the satisfaction of the responsible
authority”.

There are no guidelines embedded in the planning scheme to provide guidance as to
what needs to be taken into account by the Responsible Authority, therefore Council’s
considerations would be based on the merit and extent of changes to the Development
Plan.

10. Environmental Impact

The approval of the Development Plan amendment is unlikely to result in an adverse
effect on the environment.

There are a number of existing approved environmental documents that are now
Reference Documents contained in the Planning Scheme, namely:

An Environmental Improvement Plan for Silverwoods incorporating
e Construction Management Plan (CMP);
e Operational Environmental Management Plan (OEMP); and
o Water Management Strategy (WMS) (June 2007),

Others approved Reference Documents relating to Silverwoods include:
e Silverwoods Yarrawonga Single Residential Lot Design Guidelines (May 2007);
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AMENDMENT TO SILVERWOODS DEVELOPMENT PLAN (cont'd)

e Silverwoods Yarrawonga Landscape Management Plan;
e Silverwoods Yarrawonga Traffic Engineering Assessment;
¢ Silverwoods Yarrawonga Drainage Master Plan.

11. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

12. Conclusion

The changes to the Silverwoods Development Plan are relatively minor changing from
one form of residential development to another, that is, from conventional residential to a
village style for Seniors Living.

The proposed changes still generally accord with the approved Development Plan,
however there will be an added form of housing on the estate which will provide greater
diversity in housing stock.

Overall, the changes to the Development Plan are considered to be reasonable and
therefore it is recommended for approval.

Attachments

1 Silverwoods original approved Development Plan 2006
2 Silverwoods approved amended Development Plan 2014
3 Proposed Amendment to the Silverwoods Development Plan
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PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM

RECOMMENDATION

That Council receive the petitions containing a combined total of 444 signatures against
the proposed bottle shop on High Street, Cobram.

RECOMMENDATION

That Council:

1. Agrees to deal with the petitions early in accordance with Part 66 of the Meeting
Procedures Local Law 2007.

2. Receive each petition as an objection (to the Planning Permit Application No
5/2016/85) in determining the Permit for Planning Application No. 5/2016/85 for the
development of land for bottle shop, advertising signage and packaged liquor licence
at 101 Queen Street, Cobram

1. Executive Summary

On 26 April 2016 Council received an application for a planning permit from Dellcorp Pty
Ltd to develop a drive through bottle shop at 101 Queen Street, Cobram.

The application was advertised and the notice period closed on 29 June 2016. A
significant number of objections were received. On 29 August 2016 a meeting was held
providing the applicant and objectors an opportunity to be heard. At this meeting the
objectors submitted the subject petitions as a single petition to Council. The petitions
with a combined total of 444 signatures are titled:

No drive through bottle shop for High St

No drive through bottle shop for High / Queen St

People against drive through bottle shop - High St Cobram

Petition for those opposed to a drive through bottle shop proposed for busy High St,
opposite the kiddies play ground

¢ No bottle shop for High St Cobram

¢ People against bottle shop, High St

¢ Petition against drive through bottle shop High St, opposite the kiddies play ground

In accordance with Section 66 of the Meeting Procedures Local Laws 2007, this report
recommends that the petition be received early to allow it to be considered when dealing
with the planning permit application.

A separate Council Report relating to the determination of Planning Permit Application
5/2016/85 forms part of the agenda for this meeting of 19 September 2016.

Attachments
1 Redacted version of petition received

Moira Shire Council Page 65 of 143



INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 66 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 67 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 68 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 69 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 70 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 71 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 72 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 73 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 74 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 75 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

P —

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 76 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 77 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 78 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 79 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 80 of 143




INFRASTRUCTURE
OFFICER REPORTS FOR DETERMINATION

ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685
6. INVOLVING AND COMMUNICATING WITH
OUR COMMUNITY

ITEM NO: 9.2.2

PETITION - PROPOSED BOTTLE SHOP, HIGH STREET, COBRAM (cont'd)

ATTACHMENT No [1] - Redacted version of petition received

Moira Shire Council

Page 81 of 143




INFRASTRUCTURE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685 ITEM NO: 9.2.3
2. IMPROVING MOIRA'’S LIVEABILITY

PLANNING APPLICATION 5/2016/85 FOR DEVELOPMENT OF LAND FOR

BOTTLE SHOP, ADVERTISING SIGNAGE AND PACKAGED LIQUOR
LICENCE AT 101 QUEEN STREET, COBRAM

RECOMMENDATION
It is recommended that:

Council issue a Notice of Decision to Grant a Permit for Planning Application No.
5/2016/85 for the development of land for bottle shop, advertising signage and packaged
liquor licence at 101 Queen Street, Cobram subject to the following conditions:

1. The use and operation of the liquor licence as shown on the endorsed plans must
not be altered without the written consent of the Responsible Authority

2. The licensed premises trading hours are permitted as follows:
Sunday to Wednesday: 9am — 10pm
Thursday to Saturday: 9am — 11pm

3. The location and details of signs, including those of the supporting structure and
advertisement details, as shown on the endorsed plans must not be altered or modified
except with the prior written consent of the Responsible Authority.

4.  The signs may only be illuminated between the following hours:
Sunday to Wednesday: 9am — 10pm
Thursday to Saturday: 9am — 11pm

5.  The sign(s) lighting must be designed, baffled and located to the satisfaction of the
Responsible Authority to prevent any adverse effect on adjoining land or declared road
and to prevent direct light emission outside the boundaries of the subject land.

6. The signs must not be floodlit or illuminated by external lights except with the prior
written consent of the Responsible Authority.

7. The permit expires and the signs permitted by this permit and shown on the
endorsed plan must be removed on or before fifteen years from the date of this permit
unless a further planning permit for the signs has been obtained within that time from the
Responsible Authority.

8.  The use must be managed so that the amenity of the area is not detrimentally
affected, through the:
(@) Transport of materials, goods or commaodities to or from the land and within

the land;
(b) Emission of noise, artificial light, vibration, smell, odour, fumes, smoke, soot, ash,
dust, waste water, litter, waste products or broken glass.

9. External lighting must be designed, baffled and located so as to prevent any
adverse effect on adjoining land to the satisfaction of the Responsible Authority.

10. The sale of liquor on the site must be managed to the satisfaction of the
Responsible Authority so that the amenity of the area is not detrimentally affected.

11. All garbage/waste generated from the commercial premises shall be stored on site
until collected, screened from public view to the satisfaction of the Responsible Authority
and must not be used for any other purpose.
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12. Prior to construction commencing on the site, the applicant must provide a drainage
plan that accords with the provisions of Council’s Infrastructure Design Manual [IDM], and
has been prepared to the satisfaction of the Responsible Authority. In particular
demonstrate that:
a. provision for sufficient on-site detention to limit the peak outflow from the site during
a 10% AEP rainfall event to the network capacity computed in accordance with the
provisions of IDM Clause 19 (On-site DetentionSystems), providing sufficient storage,
unless proven otherwise, and conveyed by underground pipes to a legal point of
discharge nominated by the Responsible Authority;
b.  all storm-water deposited upon, and transferred through, the developed site during
a 10% AEP rainfall event must be collected and conveyed by underground pipes and to a
legal point of discharge nominated by the Responsible Authority;
C. all storm-water deposited upon, and transferred through, the developed site in a 1%
AEP rainfall event must be collected and conveyed by secure overland and/or
underground flood pathways to a legal point of discharge identified by the Responsible
Authority; and
d. stormwater drainage plans for the development must incorporate measures to
enhance the quality of water discharged from the site and to protect downstream
infrastructure and waterways.

13. Prior to the commencement of the use, drainage infrastructure required by the
approved drainage plan must be constructed in accordance with plans and specifications
to the satisfaction of the Responsible Authority.

14. Prior to the commencement of the use, all internal customer parking, manoeuvring
areas and loading and unloading areas created by the proposed development and as
shown on the endorsed plan must be constructed sealed, drained and illuminated,
including any associated signage in accordance with plans and specifications approved
by the Responsible Authority. Unless otherwise agreed in writing, the Authority will only
approve plans and specifications complying with Council’s Infrastructure Design Manual
[IDM].

15. Vehicle access and egress from the property must take place in a forward direction
at all times.

16. Prior to the commencement of the use, the site must have a point of access known
as a vehicle crossing that serves that lot. All new and existing vehicle crossings as shown
on the endorsed plan must be constructed and sealed to the standards of Council’s
Infrastructure Design Manual [IDM] Clause 12.9.1 (Urban Vehicle Crossings), and to the
satisfaction of the Responsible Authority. In particular:

a. any redundant vehicular crossing/s from Queen and High Streets serving the
subject land must be removed and replaced with kerb and channel, and to the
satisfaction of the Responsible Authority.

17. Prior to the commencement of the use, proposed alterations to and removal of
street trees and on-street carparking along the High Street road reserve as shown on the
endorsed plan must be carried out to the specifications and satisfaction of the
Responsible Authority.

18. Prior to the commencement of the use, the nature-strip and all disturbed areas are
to be topsoiled and seeded to establish grass cover.
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19. In accordance with the Clause 22 (Environment Management during Construction)
of Council’s Infrastructure Design Manual [IDM], appropriate measures, satisfactory  to
the Responsible Authority, must be taken to minimise erosion and to retain dust, silt and
debris on site, both during and after the construction phase.

20. Before the development starts, an amended landscape plan to the satisfaction of
the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plan will be endorsed and will then form part of the permit.
The plan must be drawn to scale and three copies provided. The submitted plan must
show:

a) Deletion of species 4 and 5 of the plant schedule to be replaced by native species;

b) Method of preparing, draining, irrigating and maintaining the plantings and landscaped
areas.

21.  Within twelve (12) months of the date of this permit or by such later date as is
approved by the Responsible Authority in writing, the landscaping works shown on the
endorsed Landscape Plan must be carried out and completed to the satisfaction of the
Responsible Authority.

22. The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or damaged
plants are replaced.

23. This permit will expire if one of the following circumstances applies:

The development and use is/are not started within two years of the date of this permit.

The development is not completed within two years of the date of commencement.

The Responsible Authority may extend the periods referred to if a request is made in
writing before the permit expires, or within six months afterwards.

Planning Notes

Before undertaking any works on public land or roads, the applicant must obtain a permit
from the relevant authority giving Consent to Work within a Road Reserve.

This permit does not authorise the commencement of any building construction works.
Before any such development may commence, the applicant must apply for and obtain
appropriate building approval.

No construction materials or earth is to be placed or stored outside the site area or on
adjoining road reserves. This does not apply to road or footpath construction works on
adjoining roads required as part of this permit.

Care is to be taken to preserve the condition of existing infrastructure adjacent to the site.
If any damage to existing infrastructure occurs as a result of this development, the
affected infrastructure is to be replaced by the applicant, at the applicant’s cost to the
specification and satisfaction of the Responsible Authority. adjoining roads required as
part of this permit.

Care is to be taken to preserve the condition of existing infrastructure adjacent to the site.
If any damage to existing infrastructure occurs as a result of this development, the
affected infrastructure is to be replaced by the applicant, at the applicant’s cost to the
specification and satisfaction of the Responsible Authority.
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1. Executive Summary

Planning Permit Application 5/2016/85 is to develop land for the purpose of a bottle shop,
advertising signage and packaged liquor licence at 101 Queen Street, Cobram.

There are 3 triggers for the permit:

o Clause 34.01-4 — planning permit is required for buildings and works in the
Commercial 1 Zone.

e Clause 52.05 - planning permit is required advertising signage.

e Clause 52.27 — planning permit is required for a liquor licence.

The application was referred and advertised. Advertising consisted of a site notice and a
letter to all adjoining property owner/occupiers. The application was also advertised in the
Cobram Courier and on the Moira Shire’s website. Eight (8) individual submissions and
petitions have been received.

The application has been assessed against the relevant Clauses of the Moira Planning
Scheme. The assessment has shown that the proposal accords with the purpose of the
Commercial 1 Zone and Parking Overlay, the requirements of various Particular
Provisions including Clause 52.27 which sets out decision guidelines for licenced
premises. The proposal also accords with State or Local Planning Policies.

Accordingly this report recommends that the application be approved and a Notice of
Decision to Grant a Permit be issued.

2. Background and Options

Subject Application Details

Applicant: Dellcorp Pty Ltd

Owner: Kelly Louise De Maria and David Benjamin De Maria
Land Address: 101 Queen Street, Cobram

Title Details: Lot 91 PS001834

Site Area: Approximately 1067m?
File No: 5/2016/85

Zone: Commercial 1 Zone (C12)
Overlays: Parking Overlay (PO)
Location

The proposed development is at 101 Queen Street, Cobram. It currently contains a
single storey residence and domestic shed. Queen Street is residential in nature with a
mix of single residences and unit developments. Immediately adjacent to the lot on the
eastern side is a unit development with access both from Queen Street and the lane
running across the north of the lot.

The lot is located on the north eastern corner of the intersection between Queen Street
and High Street. Directly across High Street is the Levings Park which has a childrens’
play area, Bocce Courts and picnic tables.

To the north of the subject lot, on the other side of the lane, is the Cobram Dry Cleaners.
To the north west, on the opposite side of High Street is a McDonalds convenience
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restuarant. Both McDonalds and the Dry Cleaners front onto Main Street, a
predominantly commercial street running parallel to Queen Street.
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Proposal

The subject application seeks a permit for buildings and works to construct a drive
through bottle shop at 101 Queen Street, Cobram. The shop will be 282m? while the
drive through area will be 162m? (total 444m?2). 12 Car parking spaces will be provided on

site.
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The application also includes advertising signage and a packaged liquor licence. The
operating hours proposed are as follows:

Sunday to Wednesday: 9am — 10pm
Thursday to Saturday: 9am — 11pm

It is noted that to facilitate the development the existing dwelling on the lot will be
demolished. The demolition of the dwelling does not trigger a planning permit as it is
exempt in accordance with Clause 62.05 of the Moira Planning Scheme.
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Key Issues
¢ Buildings and Works in C1Z
e Car Parking Requirements in PO
o Clause 52.27 for Licenced Premises
o Amenity Impacts
e Cumulative Impacts

Options
Council has the option to defer its decision for further assessment, issue a notice of
refusal or issue a notice of decision to grant a permit subject to conditions.

3.  Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it may become a
compliance issue.

5. Internal and External Consultation

Pre-Lodgment Consultation
A pre-lodgment meeting was held in on 26 October 2015 with Council Officers.

Further Information Request

Following the initial assessment a Request for Further Information was issued. As a
response the applicant provided elevation details showing the interaction between the
proposed building and existing residences to the east, a plan illustrating how Heavy Rigid
Vehicles (HRV’s) will enter and exit the site and a revised map showing the location of
established liquor licences premises in Cobram.

Internal Consultation

The application was referred internally to our Assets, Building, Environmental Health,
Infrastructure Planning, Natural Resources, Safety and Amenity and Community
Departments. All responses have been received. A number of departments have
requested conditions be placed on any permit issued. None have objected to the issuing
of a permit.

External Consultation

There is no requirement under the Moira Planning Scheme to refer the application to any
external authority. Notice was however given to the public with letters sent to adjoining
landowners, a notice placed on the site and in the Cobram Courier and on Council’s
website.

The notice period closed on 29 June 2016. Eight (8) individual objections have been
received along with a petition with over 50 signatures. A copy of the individual objections
and the petition are attached here. The following table summarises the issues raised by
the objectors.
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BASIS OF OBJECTION

OFFICER’S COMMENTS

Commercial use in “residential” area

It is acknowledged that the dominant use
on Queen Street is residential.
Commercial uses however adjoin the
property to the north and are zoned
accordingly.

The subject lands are in the Commercial 1
Zone. The proposed use of the lot is not a
trigger for a permit in the zone. Council
can only consider the buildings and works,
advertising signage and liquor licence.

Economic Impacts

o Impact on existing retailers,

¢ one store already closed,

¢ shop should be in Woolworths complex,
saturation of market for liquor sales, and

e cumulative impact.

Commercial impacts or competition are not
a relevant planning consideration and can't
be assessed from this perspective.

Consistency with State and Local
Planning Policies

Consistency with the SPPF, MSS and
LPPF is discussed below.

Amenity Impacts

e Opening hours,

® noise,

¢ drug and alcohol problems,

e location opposite Park,

e impact on children,

e undesirable social behaviour,

o illuminated lighting in residential area,
and

e visual clutter.

Clause 52.27 of the Planning Scheme
states that when determining applications
for liquor licences the impact upon amenity,
including the impact of the hours of
operation, the number of patrons and the
cumulative impact of any existing licenced
premises. This is discussed below.

The amenity has also been considered
when assessing advertising signage and
the proposed buildings and works in
accordance with decision guidelines for
clauses 34.01 and 52.27.

Traffic, car parking and pedestrian
considerations

Congestion,

traffic safety,

parking,

design of access, and

lack of footpath to the south on High
Street.

Council’s Infrastructure Department has
reviewed the traffic impact and have not
objected to the application. If a permit is
issued conditions will be in accordance with
the Infrastructure Design Manual.

Process
Concerns as to process — Council “hiding”
proposal

In accordance with the Planning and
Environment Act, 1987 it is considered that
the application was adequately advertised
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in the newspaper, on site, on Council’s
website and letters to adjoining landowners
and occupiers.

The objections were forwarded to the applicant who provided a written response which
attached to this report.

The applicant’s response was send to all of the objectors, including those who signed the
petition. At the time of writing this report one of the petitioners has withdrawn their
objection.

A meeting took place on 29 August 2016 at the Cobram Senior Citizens Centre to provide
the applicant and objectors an opportunity to be heard by Councillors. A petition opposing
the development was delivered at the meeting and will be considered in a separate
report.

6. Regional Context
There is no regional context associated with this application.

7.  Council Plan Strategy

One of the strategic goals in the current Council Plan is:
o Improve Moira’s Liveability - Build on our economic strengths in agriculture,
manufacturing and tourism

As part of improving Moira’s Liveability the Council Plan states that improving the quality
of life for residents must be undertaken while encouraging greater economic growth. The
proposed development will bring benefits to the economy of Cobram. It must be
balanced with the protection of the amenity or residents. This will be further considered
below.

8. Legislative / Policy Implications

Zoning
The subject land is located in the Commercial 1 Zone (C1Z). The purpose of the C1Z,
amongst others, is:

To create vibrant mixed use commercial centres for retail, office, business, entertainment
and community uses.

It is considered that the proposed application is consistent with the purpose of the C1Z.
Clause 34.01-1 of the Moira Planning Scheme indicates that the use of land in the C1Z
for a Shop (which includes a Bottle Shop) is a Section 1 Use and thus does not require a

permit.

Clause 34.01-4 states that a planning permit is required for all buildings and works in the
C1Z. This is the first trigger for the subject application.
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Clause 34.01-8 of the Scheme sets out Decision Guidelines for developments within the
C1Z. The key guidelines for considering this application are:

o  The movement of pedestrians and cyclists, and vehicles providing for supplies, waste
removal, emergency services and public transport.

e The provision of car parking.

o The streetscape, including the conservation of buildings, the design of verandahs,
access from the street front, protecting active frontages to pedestrian areas, the
treatment of the fronts and backs of buildings and their appurtenances, illumination of
buildings or their immediate spaces and the landscaping of land adjoining a road.

e The storage of rubbish and materials for recycling.

The use is located on the southern edge of the commercial centre of Cobram. There is a
residential area located directly to the east and south of the subject lot. The building is a
single storey and fronts principally onto High Street.

There are residential units located along the eastern boundary of the lot. The applicant
has provided plans showing the interaction between the proposed building and the units.
Both units have a car port between habitable rooms and the subject lot. The bottle shop
will be 5.7m high, extends for 27.78m and is located is 4.14m from the eastern lot
boundary. No openings, windows or plant is proposed along the eastern fagade.

It is considered that in the C1Z the design will not impact on the amenity of these
residents. In summary, the proposal provides for a satisfactory outcome in terms of the
purpose and decision guidelines of the zone.

It should be noted that prior to 2012 the subject lot was within the old Business 1 Zone
(B1Z). The old B1Z represented the commercial core of Cobram as illustrated above.
The proposed development is on a property that has long been viewed as a commercial
area, even if the predominant use to the south is residential.
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Overlay
The subject lot is affected by the Parking Overlay (PO). The purpose of the PO, amongst
others, is:

To identify areas and uses where local car parking rates apply.

The subject lot is within the PO2 area. This affects commercially zoned land in Cobram.
Its principal objective is to provide a mechanism for cash-in-lieu payments where car
parking is not being provided on site.

The subject application is providing the required number of spaces. This will be
discussed below.

It is considered that the proposed development therefore does not necessitate a cash-in-
lieu payment.

State Planning Policies
One of the objectives of Clause 17 — Economic Development is:

To encourage development which meet the communities’ needs for retail, entertainment,
office and other commercial services and provides net community benefit in relation to
accessibility, efficient infrastructure use and the aggregation and sustainability of
commercial facilities

The strategy, amongst others, to achieve this objective is to locate commercial facilities in
existing or planned activity centres.

It is considered that the proposal accords with the above objective and strategy by
locating the use within the commercial centre of Cobram.

Local Planning Policy and Municipal Strategic Statement
Clause 21.05-3 of the Moira Shire Planning Scheme sets out the Shire’s Economic
Development Objectives. It states that it is an objective:

To enable each urban centre to establish a clear role and function for its long term
viability as a commercial and community centre.

This new commercial development will add to the long term viability of Cobram.

Relevant Particular Provisions

Clause 52.05 — Advertising Signhage

Clause 34.01-9 indicates that advertising signage requirements in the Commercial 1
Zone are as per those set out for Category 1 areas. Clause 52.05-8 shows that Category
1 has minimum limitations.

The applicant is proposing business identification signage, a freestanding pole sign,
directions signs and small promotion signs. The pole sign will be internally illuminated.
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Clause 35.05-3 sets out the Decision Guidelines for assessing advertising signage
applications. The key guidelines for assessing this application are:

o The sensitivity of the area in terms of the natural environment, heritage values,
waterways and open space, rural landscape or residential character.

o The potential to dominate the skyline.

o The proportion, scale and form of the proposed sign relative to the streetscape,
setting or landscape.

e The impact of glare and illumination on the safety of pedestrians and vehicles.

e  The impact of illumination on the amenity of nearby residents and the amenity of the
area.

o The potential to control illumination temporally or in terms of intensity.

It is considered that the proposed signage accords with the decision guidelines in the
‘minimum limitation’ Category 1 area. A condition will be placed on any permit that is
issued to ensure that illumination on the site, including the illuminated pole sign, will be
kept to a minimum, that is, during the opening hours of the bottle shop.

Clause 52.06 — Car Parking
The purpose of Clause 52.06 is, among others:

To ensure the provision of an appropriate number of car parking spaces having regard to
the demand likely to be generated, the activities on the land and the nature of the locality.

It applies to a new use, such as the subject application. Table 1 in Clause 52.06-5 sets
out the number of spaces required for different forms of development. The relevant use
class here is “shop”. The requirement is 4 spaces per 100m? of leasable (shop) floor
area, which is 282m?. The requirement is therefore 11 spaces. The proposal includes 1
disabled space and 5 standard spaces in the car park area plus space for 6 cars in the
drive thru area. The total capacity on site therefore is 12 spaces, which meets the
requirements of the provision.

Clause 52.07 — Loading and Unloading
The purpose of Clause 52.07 is:

To set aside land for loading and unloading commercial vehicles to prevent loss of
amenity and adverse effect on traffic flow and road safety.

The Clause requires that space be provided on the subject lot for loading and unloading
of vehicles. The proposal includes a loading area. It therefore meets the requirements of
this provision.

Clause 52.27 — Licenced Premises
A permit is required under Clause 52.27 — Licensed Premises to use land to sell or
consume liquor if a licence is required under the Liquor Control Reform Act 1998. The
purpose of this particular provision is:

e To ensure that licensed premises are situated in appropriate locations
e To ensure that the impact of the licensed premises on the amenity of the surrounding
area is considered.

Decision Guidelines that must be considered for Licensed Premises include:
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o The impact of the sale or consumption of liquor permitted by the liquor licence on the
amenity of the surrounding area;

e  The impact of the hours of operation on the amenity of the surrounding area;

o The impact of the number of patrons on the amenity of the surrounding area;

o The cumulative impact of any existing licensed premises and the proposed licensed
premises on the amenity of the surrounding area.

The bottle shop is to be located on the edge of the commercial core of Cobram. The
location of the licensed premises is considered appropriate for the area.

The impact of the sale of alcohol upon amenity of the surrounding is as much of a
concern for applications selling packaged liquor as it would be for a proposal where
alcohol is to be consumed on the premises. Customers are expected to travel home or to
another destination before consuming alcoholic products.

It is however noted that the shop will be located opposite a public park (Levings Park).
Objectors have raised concerns regarding the possible use of the park by people
consuming alcohol purchased from the proposed store.

Moira Shire’s Local Law 2013, section 9.1, prohibits any consumption of liquor within a
specified area. The park and subject lot are both within the specified area shown on Map
1 in the relevant Schedule. Should consumption of alcohol become an issue the Local
Law is enforced by the police.

It is considered that there is no planning justification to refuse a permit on the chance that
some patrons may break other laws. Rather if breaches occur then measures can be
taken utilising more appropriate mechanisms such as Local Laws or through the Victorian
Commission for Gambling and Liquor Regulation (VCGLR).

Given that the consumption of alcohol normally will be at customers’ homes or elsewhere
offsite the actual impact of the proposed shop is minimal. The effect on amenity can in
effect be assessed as any buildings and works for a commercial store in the C1Z.

The cumulative impact of the store however must still be assessed. Planning Practice
Note 61 — Licenced premises: Assessing cumulative impact sets out the criteria by which
the cumulative impact of clustering of liquor licences. It describes two types of clusters.
The first type is described as being where three or more licenced premises, including the
proposed premises, are located within 100m of the subject land. The second type is if 15
or more licenced premises, including the proposed premises, occur within a radius of
500m of the subject land.

There are no licenced premises within 100m of the subject land. The map submitted as
part of the further information supplied by the applicant on 2 June 2016 shows that within
500m of the subject land there are 14 licenced premises, including the proposed
premises. This includes two premises with general licences, three for packaged liquor,
three restaurant and café premises, three associated with sporting clubs, one BYO and
one late night (on-premises).

It should be noted that since they have undertaken the mapping exercise one of these
three packaged liquor premises has ceased trading. The actual number is therefore 13,
with just packaged liquor premises. There is therefore no cluster.

Moira Shire Council Page 96 of 143




INFRASTRUCTURE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 19 SEPTEMBER 2016

FILE NO: 5201685 ITEM NO: 9.2.3
2. IMPROVING MOIRA'’S LIVEABILITY

PLANNING APPLICATION 5/2016/85 FOR DEVELOPMENT OF LAND FOR
BOTTLE SHOP, ADVERTISING SIGNAGE AND PACKAGED LIQUOR

LICENCE AT 101 QUEEN STREET, COBRAM (contd

While there is a broad concern regarding alcohol consumption and the effects on the
community, other planning considerations for the area must be balanced with any
reasonable or unreasonable negative cumulative impacts. The planning framework does
not allow for discretion to be made where there is a ‘potential’ for alcohol related
behaviour. As outlined above, the proposal accords with the relevant zone and local
policies and does not impact negatively on the mix of uses within the main commercial
centre of Cobram.

It is considered that the proposal satisfies the purpose of Clause 52.27.

The decision guidelines of Clause 65

Before deciding on an application or approval of a plan, the responsible authority must
consider, as appropriate:

e The matters set out in Section 60 of the Act.

The State Planning Policy Framework and the Local Planning Policy Framework,

including the Municipal Strategic Statement and local planning policies.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land degradation, salinity or reduce water

quality.

o Whether the proposed development is designed to maintain or improve the quality of
stormwater within and exiting the site.

e The extent and character of native vegetation and the likelihood of its destruction.

o Whether native vegetation is to be or can be protected, planted or allowed to
regenerate.

e The degree of flood, erosion or fire hazard associated with the location of the land
and the use, development or management of the land so as to minimise any such
hazard.

All of the matters set out in Clause 65 above have been considered. The proposed
development accords with Clause 65.

9. Environmental Impact

It is anticipated that the application will not result in any adverse environmental impacts
subject to compliance with conditions.

10. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

11. Conclusion

The proposed development of 101 Queen Street, Cobram for a drive through bottle shop,
advertising signage and liquor licence is consistent with the State and Local Planning
Policies, the zone, overlay and particular provisions as per Clauses 52.05, 52.06, 52.07
and 52.27.
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It is concluded that the subject development will be appropriately located on the edge of
Cobram’s commercial core. Given that the development, advertising signage and liquor
licence accords with all relevant planning scheme provisions it is considered that the
proposal is in keeping with the orderly planning of the area. This report therefore
recommends that the application be approved and a Notice of Decision to Grant a Permit
be issued .

Attachments

1 Copy of Objections Received
2 Applicant's Response to Objections
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1 Appropriateness of the proposed commercial use

The subject site is situated on commercially zoned land in central Cobram (Commercial 1 Zone) where
the use of land for a mix of commercial uses for retail, office, business, entertainment and community
uses is encouraged. We note the proposed use of the site for a bottle shop (sale of package liquor) is
an as of right use under the Commercial 1 Zone and therefore does not require a planning permit for
use.

Based on the commercial zoning of the site it is considered that the location is suitable in principle for
the proposed use as part of the broader Cobram commercial area.

2 Potential Economic Impacts

Concern has been raised over adverse economic impacts as a consequence of the proposal due to the
potential for competition with other liquor stores in the area, the perception of a monopoly on the sale
of liquor by Woolworths within Cobram, along with a query about why the proposal is not incorporated
into the Woolworths store at Punt Road.

We note that the locality of the proposed liquor tenancy on separate land to the existing Woolworths
site within Cobram is a market driven factor. Similarly the potential for economic impacts associated
with other bottle shops within the township is largely driven by competition in the market place rather
than being purely a consideration in assessing the planning merits of the proposal.

As assessed below the proposal is not considered to result in an adverse cumulative impact of liquor
tenancies when assessed against Clause 52.27 (Licensed Premises) of the Moira Planning Scheme.

3 Response to Clause 52.27 (Licensed Premises) including amenity and cumulative
impact

The planning report submitted as part of the application contains an assessment of the proposal
against the objectives of Clause 52.27 (Licensed Premises) of the Planning Scheme.

In addition to the Clause 52.27 response previously submitted, we provide below a further response to
the relevant decision guidelines of Clause 52.27, having particular regard to objector concerns relating
to amenity and cumulative impact associated with licensed premises.

3.1 THE STATE PLANNING POLICY FRAMEWORK AND THE LOCAL PLANNING POLICY
FRAMEWORK, INCLUDING THE MUNICIPAL STRATEGIC STATEMENT AND LOCAL
PLANNING FOLICIES

The application is for a liquor tenancy on land within a commercial area. The proposal is generally
consistent overall with policy which generally seeks to encourage commercial uses within these areas.
Please refer to the planning report submitted which cantains a detailed response to the relevant State
and Local Planning Policy Framework.

3.2 THE IMPACT OF THE SALE OR CONSUMPTION OF LIQUOR PERMITTED BY THE
LIQUOR LICENCE ON THE AMENITY OF THE SURROQUNDING AREA

Overall, it is not considered that the sale of packaged liquor from the tenancy would have a substantial
adverse impact from an amenity perspective. The proposed operational measures seek to ensure the
sale of liquor is managed appropriately and the amenity of the area is not adversely affected into the
future.
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We refer to the recent VCAT determination Hunt Club Commercial Pty Ltd vs City of Casey which
discusses the sale of packaged liquor and whether the impacts {including social impacts) of packaged
liquor is a legitimate planning consideration. Matters discussed within the decision include the social
concern about the use of alcohol and states “as a matter of general principle, a broad concern about
the social harm caused by alcohol, the accessibility of alcohol in the community generally, or the
potential for the abuse or misuse of alcohol, will rarely (if ever) be a relevant consideration in the
exercise of discretion for a particular licensed premises under clause 52.27.7

Having regard to the key concerns raised within the objection submissions that relate to amenity
impacts we provide the following response.

Potential impact to safety and security within the area and undesirable social amenity issues:

=  We understand that key concerns relate to potential safety and security impacts and undesirable
social amenity issues, including inappropriate patron behaviour, vandalism, disturbance to
residents and possible social issues in the laneway between the proposed BWS and drycleaners
site.

= The primary focus of the proposal is for the retail sale of packaged liquor within a retail (shop)
tenancy on commercially zaned land, where a shop use is as of right.

= The proposal is to sell packaged liquor at the site on a retail basis for people to consume away
from the licensed premises. It is not intended that liquor will be sold for consumption on the
premises and therefore, unlike licensed venues that sell alcohol for consumption on the premises
(such as live venues, bars, restaurants, night clubs), there is not opportunity for patrons to
consume alcohol at the site and the subsequent potential for antisocial behaviour is limited in
comparison with other types of licensed venues.

= The future tenant will be regulated by various initiatives and commitments for the responsible
service of alcohol. Further details can be provided to Council at your request.

= Further, we note the potential for liquor to be consumed offsite in public spaces (including streets
and laneways) is governed and enforced by Council Local Laws relating to consumption and
possession of liquor.

Noise impacts:

= Concerns raised relate to potential noise impacts from delivery vehicles, industrial cool rooms/air
conditioning and consumption of liquor at the site leading to antisocial behaviour of patrons.

= The proposal has been designed such that the building entry and drive through are orientated in
the western part of the site and away from the nearest residential interface to the east, Therefore
the primary source of activity and any associated noise (such as vehicle movement from the drive
through and deliveries) will be orientated towards the main road and away from the nearest
sensitive interface.

= Landscaping along the perimeter of the site, along with the absence of windows facing west, will
further screen the interface of the development with more sensitive interfaces.

= The tenancy is intended for people to buy packaged liquor to consume away from the premises.
Unlike other types of licensed venues that allow on-premises consumption, liquor will not be
consumed onsite by patrons, therefore reducing potential for antisocial behaviour (such as noise
from patrons) that may otherwise be directly associated with consumption of liquor at the site.
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= |tis anticipated that any liquor licence granted would typically contain restrictions to ensure the
operation of the business does not cause undue defriment to the amenity of the area including by
way of noise beyond that reasonably expected within commercially zoned land.

Proximity of liquor store opposite park and playground, residential dwellings and McDonalds:

= We understand that concern is raised by some objectors relating to the proximity of the proposed
liquor store opposite a park and playground, residential dwellings and a nearby McDonalds
convenience restaurant, and subsequent opportunity for consumption of alcohol and anlisocial
behaviour.

= Council Local Laws restrict the consumption of liguor in a public place, including within the park
and in streets and laneways, and it is therefore anticipated that this would be governed and
enforced by Council's Local Laws.

= As discussed above, the proposal to sell packaged liquor at the site is on a retail basis for people
to consume away from the licensed premises. The primary focus of the proposal is for the retail
sale of packaged liquor within a retail (shop) tenancy on commercially zoned land, where a shop
use (including bottle shop) is as of right.

Light spill due to illuminated signage:

= As submitted in the planning application, the proposed signage demonsirates consistency with the
relevant planning policy framework relating to signage within the Moira Planning Scheme. The site
is located within the Commercial 1 Zone and is designated Category 1 (minimum limitation) for
signage, which seeks “to provide for identification and promotion signs and signs that add vitality
and colour to commercial areas.”

= The proposed signage is generally appraopriate in terms of scale, height, appearance and location
within the site. It is orientated towards the main road frontage along High Street and away from the
nearest residential interface to the east.

= Qverall, it is considered that the proposed signage represents a suitable signage response for the
site and will not result in an adverse amenity impact to the surrounding area generally.

3.3 THE IMPACT OF THE HOURS OF OPERATION ON THE AMENITY OF THE
SURROUNDING AREA

The proposed activity to be conducted on the site is the retail supply of liquor for consumption off the
premises and the operation of the site will be governed by the Victorian Commission for Gambling and
Liguor Regulation requirements.

The proposed hours of operation of the tenancy for the sale of packaged liquor are from 9am — 10pm
on Sunday to Wednesday and 9am — 11pm on Thursday to Saturday.

The proposed hours of operation do not exceed those stipulated by the Victorian Commission for
Gambling and Liquor Regulation (VCGLR) for a packaged liquor licence. The proposed hours of
operation will be reslricted by a liquor licence to be approved by VCGLR, who will determine if the
proposed hours for the sale of packaged liquor are appropriate.

Given the operating hours with closure prior to 11pm and the sites locality on commercially zoned land,
combined with the site layout which orientates activity onsite (building entry and drive-through) away
from the residential interface to the east, it is unlikely that the proposed operating hours will result in
substantial adverse amenity impacts on the surrounding area overall beyond that responsibly expected
on commercially zoned land.
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34 THE IMPACT OF THE NUMBER OF PATRONS ON THE AMENITY OF THE
SURROUNDING AREA:

The proposal is not for a premises where liquor can be consumed on the site (unlike a bar, restaurant,
hotel or club) and therefore patron numbers is not relevant.

3.5 THE CUMULATIVE IMPACT OF ANY EXISTING LICENSED PREMISES AND THE
PROPQOSED LICENSED PREMISES ON THE AMENITY OF THE SURROUNDING AREA:

Planning Practice Note 61 issued by the State Government (June 2015) has been prepared to provide
guidance when assessing the cumulative impact of a licensed premises. Overall it highlights that the
extent of assessment should be proportional to the likely impact of the proposal. We note the number
of licensed premises do not form a cluster when reviewing the Practice Note prepared for licensed
premises (ie. less than 15+ licensed premises in a 500m radius and no licensed premises in a 100m
radius of the site) and proposed hours of operation (closure prior to 11am) do not result in a ‘cluster’ of
licensed premises under this definition.

Regardless, we provide the following additional response to the key considerations in assessing
cumulative impact:

= |tis recognised that the site is located on Commercial 1 Zoned land, which is planned to
accommodate a mixture of uses within central Cobram as discussed above.

= Interms of existing licensed premises surrounding the site, there are no existing licensed premises
within a 100 mefre radius. Within a broader 500m radius there are 13 licensed premises, with the
nearest being at Cobram Bowling Club to the northeast. These are distributed in the broader area
generally towards the north, east and southwest of the site and it is also noted that they are for a
range of different types of liquor licenses. There are three existing premises that exclusively have
packaged liquor licenses within a 500 metre radius of the site.

= In this regard, it is not considered that the proposal will result in the saturation of the immediate
area from a licensed premises perspective.

= We also note that the extent of cumulative impact also depends on the type of venue and itis
considered that the retail sale of packaged liquor would generally have a reduced impact when
compared with a late night venue that sells liquor for consumption on site.

= There are a variety of types of licensed venues within a 500 metre radius of the site, including
hotels, late night venues, licensed and BYO restaurants. The proposal is not for a drinking
establishment as it does not allow for the consumption of liquor on site and it will not result in a
cluster of packaged liquor premises in the immediate area.

It is not considered that an additional licensed premise in this location will result in an adverse
cumulative impact on the amenity of the area overall.

4 Traffic, carparking and pedestrian caonsiderations
Please find below our response to the key concerns raised relating to traffic and carparking.
Insufficient carparking and loading area size:

The proposed car parking layout accords with the requirements of the Planning Scheme and the
relevant Australian Standards as applicable.
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The loading requirements for the proposed use are outlined in Clause 52.07 of the Planning Scheme.
The proposed 12.5 metre size truck will appropriately cater for waste and loading arrangements onsite.
Swept paths have been prepared to show that a truck can enter and exit the site in a forward direction
and the proposed canopy of the drive-through has a clear height in excess of 4.0 metres to cater for
loading and waste collection vehicles.

The loading area is positioned to the side of the building in the northern portion of the site and away
from the designated car parking spaces to minimise potential conflict between pedestrians and service
vehicles.

Traffic impacts (including safety concerns, traffic volume and noise):

The planning application is supported by a traffic engineering assessment prepared by TraffixGroup. It
is not anticipated that the proposal will result in an adverse impact by way of traffic concerns due to the
sites commercial locality and traffic noise is not expected to be beyond that reasonably expected within
a commercially zoned area overall.

High number of vehicle crossovers along High St:

Access to the site is proposed via two crossovers along High Street to the west of the site (to replace 1
existing crossover on High Street and 1 crossover on Queen Street). The northern crossover will
facilitate entry only movements serving the drive through, whilst the southern crossover will provide for
both entry and exit movements. The proposed access arrangements have been appropriately laid out
on the site to provide for clear access and circulation to and from the site. Further, all vehicle
movement associated with the proposal is focussed on the main road along High Street and moves
existing vehicle access to the site away from residential properties along Queen Street.

Potential pedestrian safety issues:

We understand that pedestrian safety concerns have been raised due to the lack of a pedestrian
footpath along the eastern side of High Street and the number of vehicle crossovers proposed. Given
that no footpath exists on the eastern side of High Street we therefore anticipate there will be minimal
potential for vehicle and pedestrian conflict along this side of the road.

We note however that some objectors have requested a footpath along the eastern side of High Street.
We consider that this matter could be resolved separately with Council and is outside the scope of the
current planning application.

5 Conclusion

We trust the above responds suitably to the objection submissions received and that it will assist your
further assessment of the application.

Should you have any queries or require further clarification regarding the above, please do not hesitate
to contact me on 8663 4888 or ahoskin@urbis.com.au.

Yours sincerely,

A

Alison Hoskin
Senior Consultant
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RECOMMENDATION

That a Notice of Refusal be issued for Planning Permit Application No. 5/2016/112 to use
and develop land at 3/14 Havenstock Drive, Yarrawonga for Leisure and Recreation —
Motor Cross Practice Area on the following grounds:

1. The proposal does not accord with Clause 65.01 of the Moira Planning Scheme.

2. The proposal will detrimentally affect the amenity of the surrounding residential
area.

The proposal is out of character with the surrounding residential area.

The proposal is not in the interest of the orderly development of the area.

1. Executive Summary

Planning Permit Application 5/2016/112 is an application for the use and development of
a lot at 3/14 Havenstock Drive, Yarrawonga for Leisure and Recreation — Motor Cross
Practice Area.

There are 3 triggers for the permit:

e Clause 32.03-1 — planning permit is required for the use of the subject lot for leisure
and recreation — motor cross area as a Section 2 use in the Low
Density Residential Zone.

e Clause 32.03-4 — planning permit is required for works associate with a Section 2
use.

o Clause 44.04-1 — planning permit is required for works in the Land Subject to
Inundation Overlay

The application was advertised and four objections have been received. One objection
has been withdrawn but three remain.

The application was referred internally and externally. The responses did not object to
the issuing of a permit. One internal referral response highlighted the likelihood that this
type of use would result in complaints from residents about noise.

The application has been assessed and found to be inconsistent with the planning
scheme, specifically Clause 65.01. Importantly the proposed development could
negatively impact upon the residential amenity enjoyed by near neighbors and is not
consistent with the character of the area.

Therefore, it is recommended that the Permit Application 5/2016/112 for use and

development of the lot leisure and recreation — motor cross practice area is refused.

2. Background and Options
Subject Application Details

Applicant/Owner: Cory Bozzola

Land Address: 3/14 Havenstock Drive, Yarrawonga
Title Details: Lot 2 PS605064

Site Area: 6429m?
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File No: 5/2016/112

Zone: Low Density Residential Zone (LDRZ)
Overlays: Land Subject to Inundation Overlay (LSIO)
Location

The subject lot is at 3/14 Havenstock Drive, Yarrawonga. Havenstock Drive is located to
the south west of Yarrawonga between the railway line and the Benalla-Yarrawonga
Road. The northern boundary is with a GrainCorp site in the industrial zone. The
GrainCorp site is dominated by large grain silos.
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Havenstock Drive is a residential area dominated by large lots, some of which have been
subdivided. The subject lot was created as part of 3 lot subdivision of one of the larger
lots.

The subject lot is accessed via a long drive. It is bounded to the east, south and west by
residential lots, each with an established dwelling.

Proposal

The application seeks approval for the use and development of land at 3/14 Havenstock
Drive, Yarrawonga for Leisure & Recreation — Motorcross Practice Area. A Building
Permit has been issued for the construction of a dwelling on the lot through a private
Building Surveyor. Our records, at the time of writing this Report, show that the dwelling
is awaiting completion.

The development associated with the motor cross practice area is a single, large jump.
The jump consists of:
o flat concrete approach (30m x 1.5m x 10cm)
e concrete ramp (2.6m high, 1.2m wide and 5.5m long)
o earthen mound “landing” (3.5m high, 15m long earthen ramp that is 8m wide at
the base and 4m wide at the top) located 22m north of the ramp.
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Earthen mound during construction — showing eventual size with red lines

The applicant has indicated that the jump will only be used for one hour (maximum) a
couple of times during the work week. At the weekend the applicant has submitted that
practice would start no earlier than 10am and no later than 5pm for no more than 2 hours
per session. It is not made clear how many of these sessions may occur throughout the
day.

Construction of the earthen element of the jump began a few months prior to lodgement.
A complaint was received and the application was lodged as a result of a compliance
investigation.

The dwelling being constructed on site is not yet complete. The practice area is not
ancillary to the residential use of the lot as the residential use has not been established.

Key Issues
o Low Density Residential Zone
e Land Subject to Inundation Overlay
¢ Protection of Residential Amenity

Options
Council has the option to defer its decision for further assessment, issue a refusal or
issue a notice of decision to grant a permit subject to conditions.

3. Financial Implications

In the event that Council’s decision is appealed at VCAT, any cost associated with
attending and responding to an appeal is not budgeted for.

4. Risk Management

If Council decides to grant a permit and conditions are not fulfilled, it will revert back to
being a compliance issue.

5. Internal and External Consultation
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Pre-Lodgement Consultation
On 20 May 2016 a meeting was held on site with Council Officers. They discussed the
lodgment of an application with the owner. The application was lodged on 31 May 2016.

Internal Consultation

The application was referred internally to the Compliance, Environmental Health and
Infrastructure Planning Departments. Neither Compliance nor Infrastructure Planning
have objected to the issuing of a permit. The Infrastructure Department has set out
conditions to control development.

The Environmental Health Department had indicated that it has been their experience
that complaints of noise nuisance are often associated with motor bike riding in low
density residential area. It is their view that this type of activity has the potential to attract
complaints from the occupants neighboring properties.

External Consultation
The application was referred externally to the Goulburn Broken Catchment Management
Authority (GBCMA) who has not objected to the issuing of a permit.

Advertising

The application was advertised with a notice placed on the site and letters going to land
owners in the vicinity of the application. Four (4) objections were received from local
residents. Their concerns are summarised in the table below.

Basis of Objection Officer’'s comments

Protection of amenity The impact of the proposed development upon the

- Noise amenity enjoyed by residents in this LDRZ are is a key
- Fumes consideration when assessing this application. It is
- Dust considered that this type of use is not appropriate due

- Effect on health specifically to the increase in noise. Similar levels of
dust and fumes could be associated with uses that do

not trigger permits in the LDRZ.

Residents have an expectation that their home will be,
within reason, quiet. This use is therefore considered to
be inappropriate at this location.

Proposal is not in keeping with
Character of the area

Use of a lot for a motor cross practice area, incorporating
a large jump, indeed is out of character with the
surrounding area.

Concerns with Process
- Acceptance of application
- Ability to enforce any permit issued

Council is legally required to accept all complete
applications.
Council has the legal ability to enforce planning

conditions under the Planning and Environment 1987.

Property Values

Property values are not a relevant planning
consideration.
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Copies of the objections were forwarded to the applicant who responded in letter form.
The applicant’s response was provided to the objectors, a copy is attached here.

One of the objections has been withdrawn. The remaining three objections are attached.
The remaining objectors declined to request a mediation meeting, asking that Council
proceed to make a decision.

6. Regional Context

There is no regional context associated with this development, given its small scale and
location.

7.  Council Plan Strategy
Moira Shire’s current Council Plan states that it is a strategic goal of the plan to:

Improve Moira’s Liveability

It is considered that issuing a permit for the subject application would not accord with
Moira’s strategic goal to enhance liveability through safe and welcoming communities.
This is a residentially zone property where nearby residents have an expectation that
their amenity will not be disturbed by this type of use.

8. Legislative / Policy Implications

Zoning

The subject land is located in the Low Density Residential Zone (LDRZ). Clause 32.03 of
the Moira Planning Scheme states that the purpose of the LDRZ, amongst others, is:

To provide for low-density residential development on lots which, in the absence of
reticulated sewerage, can treat and retain all wastewater.

Clause 32.03-1 indicates that the use of land for leisure and recreation is a Section 2 use
and triggers a planning permit. It is noted that the use of land for a motor racing track is
one of the 13 uses prohibited in this zone. While the proposed use of 3/14 Havenstock
Drive is relating to motor uses it is not a track and therefore is not prohibited.

Clause 32.03-4 states that a permit is required for any works associated with a use in
Section 2. This is the second trigger for the subject application.

Clause 32.03-6 sets out the decision guidelines for development in the LDRZ. It is
considered that the application accords with these guidelines.

Overlays

The subject lot is affected by the Land Subject to Inundation Overlay. Clause 44.04-1 of
the Moira Planning Scheme states that a permit is required to carry out works in the
LSIO. This is the third trigger for the subject application. The application was referred to
the Goulburn Broken Catchment Management Authority who has not objected to the
issuing of a permit.
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PLANNING APPLICATION 5/2016/112 FOR USE AND DEVELOPMENT -
LEISURE AND RECREATION - MOTOR CROSS PRACTICE AREA AT 3/14

HAVENSTOCK DRIVE, YARRAWONGA (cont'd

Clause 65.01 — Decision Guidelines
When deciding an application Clause 65.01 of the Moira Planning Scheme states that the
responsible authority must consider the following, amongst other issues:

o The orderly planning of the area.
o The effect on the amenity of the area.

Residents in the LDRZ when purchasing property have the expectation that their amenity
would be secure. It is considered that the use of a residential lot in the LDRZ for a motor
cross in not appropriate location.

9. Environmental Impact

If a permit is issued then the proposal may have an impact on the environment in the
area specifically as regards noise pollution.

10. Conflict of Interest Considerations
There is no officer conflict of interest issues associated with this report.

11. Conclusion

The proposed motor cross practice area is inconsistent with the decision guidelines for
development set out in Clause 62.01 of the Moira Planning Scheme.

The concerns raised by the Objectors highlight the negative impact the proposed use and
development will have on this established residential area.

It is concluded that the proposed use and development is not in the interest of the orderly
development of the area. This report therefore recommends that the application be
refused.

Attachments
1 Objection A
2 Obijection B
3 Objection C
4 Applicant's Response to Objections
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ATTACHMENT No [1] - Objection A

From:

Sent: Monday, 4 July 2016 4:30 PM

To: RecordsWebmaster

Subject: Notice of Application for Planning Permit No 5/2016/112

| refer to previous conversation with | 2nd protest strongly against this Application and the
fact the Council has not already disallowed it under State Planning Laws for low density residential that
allow motor sport or something similar. Why should | have to upset the neighbours when Council should
have not let it get this far? After Council’s performance with recent dog attack on my dog on lead and wife
(still awaiting reply and action to be taken) I have no confidence in Council and its staff enforcing law if
permit was granted. Why should | and other neighbours have to risk funding VCAT because Council refuses
to do its job.

This is a growing residential area and is clearly unsuitable for Motorcrass. | have major health problems
and most days requiring one to two hours sleep/rest to get thru and last thing | need is screaming
motorbike about 100 metres away. Road safety is another issue as | remember the chaos of a few years
ago with motorcross bikes a few blocks up.

It was very disappointing the manner my concerns were addressed in phone call to |-
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ATTACHMENT No [2] - Objection B

From:

Sent: Tuesday, 28 June 2016 5:55 PM

To: RecordsWebmaster

Subject: Havenstock Dve Development Application
Hi -

On behalf of my wife and myself we wish to lodge an objection to this development application at Havenstock Drive.
We are landholders and ratepayers at JjHavenstock Dve.

We are concerned about the environmental impact of the use of the land as a moto-cross track.

The adjacent land to the north is used for a grain depot and is subject to noise from trucks and dust from the grain
loads. We believe the addition of noise and fumes from the moto-cross track will add to this undesirable impact of
the quality of life of the occupants and value of the land.

We stable horses on our land. We are not comfortable with the negative impact this application will have on our
animals.

Please forward to the above to the decision makers and let me know if there are any gueries.
Cheers
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ATTACHMENT No [3] - Objection C

From:

Sent: Tuesday, 5 July 2016 8:29 PM
To: RecordsWebmaster

Subject: Planning Permit No. 5/2016/112
Dear Martina,

I write in relation to the above planning permit and note that I have also viewed the plans at the Yarrawonga
Shire Office and wish to abject to this proposal (motorcross practice area) for the following reasons:

= The property is zoned as residential not commercial or agricultural. Therefore why would such a
training circuit even be entertained as a planning permit in this zone? Iam absolutely dumbfounded
at the idea of such a plan considering the close proximity to many residential homes.

+ It is a peaceful, quiet area; due to the close proximity to the site, the noise pollution that motocross
bikes emit are loud. As a side note, before the property was built at 3/14 Havenstock Drive, we
recall hearing motocross bike noise and it was quite disturbing on a weekend when we were out in
our garden enjoying our outdoor areas not to mention being inside and still hearing the sound.

+«  We already endure enough dust in this area particularly in the hotter months, motorcross will only
add to this problem. I note that I am an asthma sufferer and am more prone to the effects of dust than
normal.

« I feel that this recreational activity will not be in keeping with the character and demographics of the
surrounding area, ie. peaceful, serene, family oriented. I envisage there would also be increased
traffic due to people spectating and/or even participating during motorcross sessions.

* My concern is also that such an approval will impact upon property values in the area.

Thank you for taking into consideration my concerns. Should you have any queries, please do not hesitate
to contact me.

Regards,

I
Il Havenstock Drive
Yarrawonga Vic 3730
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ATTACHMENT No [4] - Applicant's Response to Objections

July 22, 2016.

Dear sir/madam,

In response to the objections received regarding cur permit application (ref no 5/2016/89) we have a number
of points we would like to clarify which we believe will address some of the concerns raised by property
owners in the vicinity. Also adding that if mediation is necessary, we are willing to attend.

Firstly, and perhaps most importantly, it needs to be very clear that at no time was the application for a
motorcycle track. The permit application was specific in reference te a motorcycle downramp.

There is significant difference between the two. A downramp is used by freestyle motocross riders, in this case
only one rider, and is entirely different to a circuit-style track, which would allow for continuous riding and
accommodate several riders.

We completely understand that seeking to have a track would be excessive and inappropriate — that is
certainly not what we have applied for, at any stage.

Please allow us to address several issues in relation to the objections received;

Noise

All property owners, in any residential area, might seek to have an idyllic, quiet atmosphere at all times but
that is neither realistic nor in fact accurate in the area in question.

Neighbourhood dogs bark frequently and often at inconvenient times of the night and day, traffic is consistent
and at times noisy and exacerbated by nearby Grain Corp.

We feel a motorbike — used for limited amounts of time and during hours — which creates no more noise that
the many lawn mowers in action most weekends in the neighbourhood - will not make a considerable noise
impact.

Dust

We mentioned in our initial application that a concrete run up and sprinkler system was to be installed to
minimize dust and we maintain that would negate any concerns raised in this area.

As residents ourselves we do not want dust blanketing our property and would certainly not want that for our
neighbours.

It could also be suggested that having animals agisted in paddocks in this residential area, horses for example,
could also contribute to dust issues which perhaps should be of equal concern.

Pollution

The motorbike used in this instance will create no more fumes than an average car or lawn mower. It is well
maintained and will continue to be and, as previously mentioned, only used for limited amounts of time per
use.

Animals

With respect to concerns raised about disruption to animals, our direct neighbours have a pony, as do others
close to us, are aware of our intentions and have not raised any concerns or objections.

It has in fact been suggested that the Grain Corp ‘scare cannon’ which is used from time to time is more
alarming than a motorbike.

Positioning

Again, as stated in the initial application, the positioning of the downramp would not affect the visual amenity
of the surrounding homes and have no conceivable impact on property values.

You could see the downramp from the driveway, however the plans included provision for a screen to be
installed to negate any view whatsoever.

We have three directly-affected neighbours who are arguably the most entitled to have concerns in this arena
and all three do not have an issue with the plan.
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Increased traffic

We also addressed this in the initial application, but to clarify - there will only be one person riding in this area.
Not a group of riders.

Traffic is traffic, no one can dictate how many cars can come and go at any one time but we would like to
suggest more traffic would be created by a weekend barbecue than the use of this motorcycle downramp.

We also assert that the subdivisions being planned for the area will certainly create more traffic than one
motorcycle rider who in fact lives at the property in question.

Disruption

It was stated that the downramp was only going to be used for one hour (maximum), a couple of days a week
(Monday-Friday).

During the weekend, it was stated that practice would start no earlier than 10am and no later than Spm and
be ne more than 2 hours per session.

These restrictions were suggested by us, the applicants, in consideration of our neighbours.

No such restrictions apply to the use of lawns mowers, machinery, the playing of loud music, visitors, parties or
anything else.

Safety

Safety is paramount for us — as it is for anyone involved in motocross or a sport of their choosing.

We have no interest in seeing anyone get injured and accept the personal risk as one we take on ourselves.
Several references have been made to motorcycle use in the area in the past - that has nothing to do with us,
or this situation, and we should not be judged and/or penalised for the foolish behaviour of others.

In conclusion, we are more than happy to work with our neighbours and try our best to address any concerns.
If there were specific circumstances, for example an event, during which you would prefer us not to use the
downramp (which falls within the already restricted hours of use) we would be happy to do so.

Put simply our application relates to the enjoyment of a specific sport, on our own property, which we will do
our utmost to ensure does not adversely impact anyone around us, any more than any other normal element
of residential life.

Moira Shire Council Page 130 of 143



INFRASTRUCTURE ORDINARY COUNCIL MEETING
OFFICER REPORTS FOR DETERMINATION MONDAY, 19 SEPTEMBER 2016

FILE NO: F13/858 ITEM NO: 9.2.5
8. REBALANCING COUNCIL’S ASSET MIX

DISCONTINUATION OF DAVIS LANE, KOTUPNA

RECOMMENDATION

That Council:

1. Resolves to commence the statutory process to discontinue Davis Lane, Kotupna
under the Local Government Act and the Road Management Act.

2.Publish a Public Notice in local papers advising of Council’s intention, setting out the
details and informing people they have a right under Section 223 of the Local
Government Act and Section 12 of the Road Management Act to make a submission
regarding the proposed road discontinuance.

3.Write letters to adjoining property owners advising them of Council’s proposal and also
that they have a right to make a submission regarding the proposed road discontinuance.

4.Appoint a Committee of Council (whole of Council) under Section 223(1)(b)(i) of the
Local Government to hear any persons who in their written submissions under Section
223 of the Act have requested that they be heard in support of their submissions.

5.Authorise the Chief Executive Officer to carry out any and all other administrative
procedures necessary to enable Council to carry out its functions under Section 223 of
the Local Government Act and the Road Management Act.

1. Executive Summary

Davis Lane in Kotupna has been identified by Council Officers as a road reserve that can
be discontinued on a permanent basis and have the discontinued road reserve revert
back to crown land.

The advantage of discontinuing the road reserve is that the road is in poor condition and
at the time of writing the report is currently closed to all traffic due to the wet weather
conditions being experienced this winter. The road formation is also at risk of a landslide
subsidence into the abutting quarries on both sides of the road reserve due to erosion of
the quarries banks thereby making the road unsafe for use by motorists.

Under Schedule 10 Clause 3 of the Local Government Act (the Act); Council has the
power to discontinue a road by a notice published in the Government Gazette. Before
this power can be exercised, the public has the right to make a submission on the
proposed road discontinuance under Section 223 of the Act.

It is therefore recommended that Council undertake the required consultation process to
gauge the community’s views about the discontinuation of Davis Lane. The consultation
process will commence after the completion of the Council’s Caretaker period.

2. Background and Options

Davis Lane runs from the Murray Valley Highway to Hancocks Bridge Road as shown on
the map below.

Under the Council’s Road Hierarchy, Davis Lane is classified as an Access Residential

Road although none of the residents actually have primary access off Davis Lane. The

road is constructed as an unsealed road with minimal sandy / gravel pavement and is in
poor condition.
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During this winter the road was closed to all traffic due to the road pavement condition
becoming unpassable for all traffic after Council had received complaints regarding the
poor condition of the road. With the continuing wet weather conditions, the road still
remains closed to all traffic at the time of writing this report.

In addition to the poor condition of the road pavement and surface, the road reserve
formation is at risk of landslide subsidence due to the encroaching erosion of the
embankments of a former sand quarry abutting the east side of the road reserve.
Preventive works to mitigate the erosion encroaching into the road reserve will be
expensive in terms of cost as several hundred meters of the quarry bank will require
treatment.

There is also a sand quarry currently operating on the west side of the road reserve and
in close proximity to the road reserve boundary. Based on the evidence of erosion on the
east side of the road reserve, there is a potential risk that erosion into the road reserve
may occur in the future as the soils are similar.

An alternative cost effective solution is to discontinue the road reserve as closure will
have minimal impact to local traffic.

Traffic counts show that the road has an average daily count of 20 vehicles per day.
Abutting landowners already have alternative access off either Hancocks Bridge Road or
the Murray Valley Highway. This demonstrates that the closure of Davis Lane may not
have a negative impact upon the surrounding road network. Council has no other assets
within the road reserve. However there are other service authority assets within the road
reserve that will require access to be protected through the establishment of an easement
over their assets should the closure proceed.

Council Officers have held preliminary discussions with one of the abutting landowner
who owns property for the full length of the west side of the road reserve and also owns
land on the east side for part of the road reserve. The landowner has expressed no
objections to the road closure.

No discussions have been held yet with the remaining 2 other landowners; however, they
do have access to their property off the Murray Valley Highway.

By discontinuing the road reserve, the land will revert to crown land and be managed by
the Department of Environment, Land, and Water & Planning (DELWP).
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3.  Financial Implications

The road pavement is currently valued as a Council asset, discontinuing the road will see
this asset removed from the Council’s asset register. In addition, Council will avoid future
significant costs to repair the road from damage caused by erosion.

Davis Lane is a government road and should Council resolve to discontinue it the land
will revert to back to Crown land.

Council will be required to meet costs for related survey, gazettal and administrative costs
associated with the discontinuance of the road reserves.

4. Risk Management

The discontinuation of Davis Lane will see this segment of road removed from Council’s
Register of Public Roads and from Council’s responsibility to inspect and maintain.

5. Internal and External Consultation

Council’'s Operations and Assets and Construction departments were consulted regarding
this proposal and have no objection to the proposal.

Service authorities will be consulted about the proposal should Council determine to
commence the process to discontinue the road.

Council’s Planning Department has advised that any new access from Murray Valley Hwy
would require a Planning Permit and referral to VicRoads. If Vic Roads objects, Council
would have to refuse the application as the Roads Corporation (VicRoads) is a
Determining Authority.

Not taking ownership into account, these lots are individually disposable parcels of land.
If Davis Lane is closed these lots are at risk of not having approved accesses to a road.

6. Regional Context
The discontinuation of Davis Lane will have minimal impact to the Kotupna Community.

7.  Council Plan Strategy

The proposal under consideration in the report supports Council Plan Strategic Theme —
Rebalancing Council’s asset mix, Iltem 25 - Sustainably meet the community’s assets
needs.

8. Legislative / Policy Implications

Schedule 10 Clause 3 of the Local Government Act 1989 (the Act) outlines Council’s
power to discontinue roads by a notice published in the Government Gazette. Section
207A of the Act states that when exercising a power under Schedule 10 Clause 3, a
person may make a submission under Section 223 of the Act.

Section 223 of the Act outlines a process whereby Council is required to publish a notice
of its intention to exercise its power under Schedule 10 Clause 3 and persons are given
the right to make a submission concerning the matter. The period for receiving
submissions is not to be less than 28 days from when the notice is published.
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Should Council determine to commence the process toward discontinuing the road
known as Davis Lane, then a Section 223 process will be undertaken in accordance with
the guidelines and the Local Government Act.

The caretaker period for the impending Council election on 22 October 2016 commences
on 20 September. During the caretaker period, Council is restricted in how it
communicates and consults with the community and as a consequence the Section 223
process will not be commenced until after the 22 October.

9. Environmental Impact

There are no environmental implications associated with Council resolving to commence
the process to discontinue the unused road reserves of Grinter Street and Tuckett Street

10. Conflict of Interest Considerations
There are no Council officer conflict of interest issues to consider within this report.

11. Conclusion

It is recommended that Council resolve to commence the process to discontinue Davis
Lane, Kotupna, under Schedule 10 Clause 3 of the Local Government Act and conduct a
community consultation process in accordance with section 223 of the Local Government
Act 1989.

It is also recommended that Council appoint a Committee of the Council, to consider
submissions and hear any person who may wish to be heard in support of their
submission regarding the proposed discontinuance of Davis Lane, Kotupna, and to hear
submissions on a date, time and place set by the Chief Executive Officer.

Attachments
Nil
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RECOMMENDATION

That Council receive and note the Action Officers’ List.

Meeting: 22 August 2016

Subject: General Business

MOTION

CRS ALEX MONK / WENDY BUCK

That Council:

1. Remove the Tungamah Tennis Club building from the list of buildings proposed for
removal as adopted by Council at the May 2016 Council meeting.

2. Undertake works to make the building safe for public use as soon as possible.

(CARRIED)

Activity:

Community informed of Council decision. Works being planned and expected to be
finished by end of September.

Meeting: 22 August 2016

Subject: General Business

MOTION
CRS MARIE MARTIN / KEVIN BOURKE

That a community meeting needs to be held now for all involved agencies/authorities to
provide feedback to the community on new learnings gained from the most recent minor
flood event, occurring from August 8" through till the 15™ August.

(CARRIED)

Activity:
A letter sent to the SES as the lead agency requesting a meeting.
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Meeting: 22 August 2016

Subject: General Business

MOTION
CRS KEVIN BOURKE / MARIE MARTIN

That Council request that the 13 permanent monitoring stations as identified by the
Numurkah Flood Study Community Reference Group throughout the catchments, be
installed without further delay.

(CARRIED)

Activity:
A letter sent to DELWP requesting the installation.

Meeting: 25 July 2016

Subject — General Business

MOTION
CRS KEVIN BOURKE / MARIE MARTIN

That Council be advised as to the water allocation and extraction licence assets held by
Council, the trading actions achieved over the past three seasons and the demand
required to meet community needs.

(CARRIED)

Activity
Information being gathered.

Meeting: 25 July 2016

Subject — General Business

MOTION
CRS MARIE MARTIN / KEVIN BOURKE

That shire officers provide a complete breakdown of costs associated with the roofing and
stormwater/drainage of the multipurpose facility at the Numurkah Recreation Reserve
with the Committee of Management and investigate the possibility of recouping funds
from the original contractor.

(CARRIED)

COMPLETED
Council briefing held and officers have meeting with committee members regarding the
planned works.

Moira Shire Council Page 137 of 143




ACTION OFFICERS LIST ORDINARY COUNCIL MEETING
MONDAY, 19 SEPTEMBER 2016

FILE NO: 10.1 ITEM NO: 10.1
4. SMARTER DELIVERY OF SERVICES AND
PROGRAMS

ACTION OFFICERS' LIST (cont'd)

Meeting: 25 July 2016

Subject — General Business

CRS ED COX/ DON MCPHEE

That Council review the delegation policy.
(CARRIED)

Activity
Briefing scheduled for September.

Meeting: 20 June 2016

Subject — Family Day Care

MOTION

CRS PETER MANSFIELD / WENDY BUCK

That Council enter into a Shared Services model of family day care with Greater
Shepparton City Council through the Goulburn Valley Regional Collaborative Alliance.

(CARRIED)

Activity
Discussions underway.

Meeting: 20 June 2016

Subject — Sale saleyards land at Mill Street Cobram.

MOTION

CRS ED COX/ ALEX MONK

1. That following consideration of submissions received under Section 223 of the
Local Government Act Council resolve to sell the former saleyards land at Mill
Street Cobram.

2. That the Chief Executive Officer be authorised to sell the land.

(CARRIED

Activity
Briefing scheduled 5 September 2016
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Meeting: Ordinary Council Meeting 23 November 2015

Subject — General Business

MOTION

CRS PETER MANSFIELD / BRIAN KEENAN

That Council staff prepare a submission to the Planning Minister championing the green
option for the Yarrawonga Mulwala Bridge to be presented when appropriate.

(CARRIED)

Activity

The budget includes funding to support Councils submission to the planning process that

Vicroads will establish through DELWP.

Attachments
Nil
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LAND EXCHANGE ACACIA ST YARRAWONGA

RECOMMENDATION

That Council authorise the Chief Executive Officer to sign and seal the Transfer of Land
documents relating to the land exchange at Acacia St Yarrawonga.

1. On 21 May 2012 Council resolved to enter into a land exchange agreement with the
owners of 12A Acacia St Yarrawonga in order to establish a walking and cycling track in
accordance with the plan below.

2.  The exchange involved the transfer of Area A and B to the owner of 12A Acacia St
in return for the parcel of land identified as Area C. Negotiations to finalise this matter
have now occurred and Council approval is sought to sign and seal the appropriate
transfer of land documents.

Attachments
Nil
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GENERAL BUSINESS

Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states:
62. Urgent or general business

1. Business which has not been listed on a meeting agenda may only be raised as urgent or
general business if the majority of Councillors are present and it is agreed to by a resolution of
the Council.

2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule
the matter is of urgency and accept an urgency motion to deal with the business which has not
been listed on the meeting agenda.

3. An urgency motion can be moved without notice.
4. Only the mover of an urgency motion may speak to the motion before it is put
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QUESTIONS FROM THE PUBLIC GALLERY

Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states:
63. Question Time

1. Atevery ordinary meeting of the Council a maximum of 30 minutes may be allocated
to enable members of the public to submit questions to Council.

2.  The time allocated may be extended by unanimous resolution of Council.

3.  Sub-clause (1) does not apply during any period when the Council has resolved to
close a meeting in respect of a matter under section 89 (2) of the Act.

4.  To assist the accurate recording of minutes and addressing any questions that may
require written response or follow up, the Chief Executive Officer may require
questions to be submitted in writing on a form approved or permitted by Council.

No person may submit more than two (2) questions at any one (1) meeting.

The Chairperson or member of Council staff nominated by the Chairperson may
read a question to those present.

No question must be so read unless:
(a) the person asking the same is in the gallery at the time it is due to be read;
and
(b) the person asking the question reads the same when called upon by the
Chairperson to do so.

A question may be disallowed by the Chairperson if it:

(a) relates to a matter outside the duties, functions and powers of Council;

(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in
language or substance;

(c) deals with a subject matter already answered;

(d) is aimed at embarrassing a Councillor or a member of Council staff;

(e) relates to personnel matters;

(f)  relates to the personal hardship of any resident or ratepayer;

(g) relates to industrial matters;

(h) relates to contractual matters;

(i) relates to proposed developments;

() relates to legal advice;

(k) relates to matters affecting the security of Council property; or

(I) relates to any other matter which Council considers would prejudice Council or any
person.

All questions and answers must be as brief as possible, and no discussion may be allowed
other than for the purposes of clarification.

The Chairperson may request a Councillor or member of Council staff to respond, if possible, to
the question.

A Councillor or member of Council staff may require a question to be put on notice until the next
Ordinary meeting, at which time the question must be answered, or elect to submit a written
answer to the person asking the question.

A Councillor or member of Council staff may advise Council that it is his or her opinion that the
reply to a question should be given in a meeting closed to members of the public . The
Councillor or member of Council staff must state briefly the reason why to reply should be so
given and, unless Council resolves to the contrary the reply to such question must be so given.
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MEETING ADJOURNMENT

16.1 MEETING ADJOURNMENT FOR REFRESHMENTS WITH THE GALLERY
RECOMMENDATION

That the meeting be adjourned for 10 minutes.

16.2 RESUMPTION OF THE ORDINARY MEETING

RECOMMENDATION

That the meeting be resumed.

16.3 ENTERING INTO CONFIDENTIAL MEETING

RECOMMENDATION

That pursuant to Sections 89(2) (d) and (h) of the Local Government Act, 1989, this meeting of
Council be closed to members of the public in order for Council to discuss personnel and
contractual matters which the Council considers would prejudice the Council or any person..

16.4 RESOLVE TO RETURN TO THE ORDINARY MEETING

RECOMMENDATION

That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue
in open session.

16. RESOLVE TO RECORD THE OUTCOME OF CONTRACTS REPORT IN THE OPEN
MINUTES

RECOMMENDATION

That the recommendations of the Closed Meeting of Council be adopted and the award of
tenders disclosed in the open minutes.
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