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AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

MONDAY 15 SEPTEMBER 2014 
TO BE HELD AT COUNCIL MEETING ROOM 

TUNGAMAH COMMUNITY CENTRE, MIDDLETON STREET, TUNGAMAH 
COMMENCING AT 6:00 PM 

 
  

1. CALLING TO ORDER - CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Motion: “That the minutes of the Ordinary Council Meeting held on Monday, 18 August 2014, 
as prepared and circulated, be confirmed.” 
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8. COUNCILLOR REPORTS 

8.1 CR MANSFIELD - VARAPODIO DELEGATION  4   

9. OFFICER REPORTS FOR DETERMINATION  

9.1 CORPORATE GOVERNANCE 

9.1.1 FINANCIAL STATEMENTS AND PERFORMANCE STATEMENT 2013/14 5 

9.1.2 FINANCIAL POSITION REPORT AS AT 31 AUGUST 2014 79 

9.1.3 REVIEW OF DELEGATIONS TO THE CHIEF EXECUTIVE OFFICER AND 
COUNCIL STAFF 85  

9.2 COMMUNITY 

9.2.1 SECTION 86 COMMITTEE OF MANAGEMENT REPRESENTATIVE 
APPOINTMENTS - AMENDMENTS 148  

9.3 SHIRE DEVELOPMENT AND LIVEABILITY 

9.3.1 PETITION TO REDUCE SPEED IN QUEEN STREET, NUMURKAH 151   

10. OFFICER REPORTS FOR INFORMATION AND DECISION 

10.1 CORPORATE GOVERNANCE 

10.1.1 ASSEMBLIES OF COUNCILLORS 157  

10.2 COMMUNITY 

10.2.1 FOOD SAMPLING REPORT 2ND QUARTER 2014 166  

10.3 SHIRE DEVELOPMENT AND LIVEABILITY 

10.3.1 BUILDING AND PLANNING PERMIT ACTIVITY REPORTS 171   

11. ACTION OFFICERS LIST 

11.1 ACTION OFFICERS LIST 178  

12. NOTICES OF MOTION  

NIL 

13. PETITIONS AND JOINT LETTERS 

13.1 MANNIONS ROAD AND SUTTONS LANE BEARII 183  

14. COUNCIL SEAL  

NIL  

15. GENERAL BUSINESS 186 

16. QUESTIONS FROM PUBLIC GALLERY 187 

17. STANDING ORDERS 188 
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18. CONFIDENTIAL BUSINESS  

19. CONFIDENTIAL ACTION OFFICERS LIST  

20. URGENT OR GENERAL CONFIDENTIAL BUSINESS 

21. CLOSE OF MEETING 
 

 
 
MARK HENDERSON 
CHIEF EXECUTIVE OFFICER 
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RECOMMENDATION 
 
That Council receive and note the Delegates Report. 
 
 

Councillor Peter Mansfield 
 
I recently travelled to Varapodio Italy as Councils representative on a delegation led by Mr Libro 
Mustica.  
 
The delegation consisted of business, Council, orchardists, school children and teachers. 
 
The trip was very successful in the exchange of information with council, business and 
community leaders in the districts visit. 
 
I believe it is important that Moira Shire continue to support these exchanges as many Moira 
residents migrated to Australia from this region in the south of Italy, the exchange recognises 
the importance of maintaining relationships. 
 
 
 
 
 
 
 
 
 
 

Attachments 
Nil 
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1. That Council approve: 
I.  The 2013/14 financial statements of accounts and standard statements as approved 

by the auditor; 
 

II.  The 2013/14 performance statement as approved by the auditor; and 
 

2.  That the Mayor, Cr Peter Mansfield, and an appointed Councillor be authorised to certify the 
statements, in conjunction with the principal accounting officer, in their final form, after any 
changes recommended, or, agreed to by the Auditor-General have been made, in 
accordance with Section 132(5) of the Local Government Act 1989. 

 

 

1. Executive Summary  
The Financial Statements and Performance Statement require certification by Council under 
Sections 132(5) of the Local Government Act 1989 to enable them to proceed to the Victorian 
Auditor-General’s Office (VAGO) for final approval. These statements have been presented, 
discussed and recommended to Council at the recent Audit Committee meeting held on 9th 
September, 2014 
 
Financial Statements 
 

  

Adopted 
Budget     
2013/14 

Actual          
2013/14 

Variance         
from      

Adopted 
Budget 

(unfavourable) 

Indicator 

Operating (deficit) ($3.98M) $6.4M $10.41M   

Cash balance  $6.97M $14.44M $7.47M   

Capital expenditure  $10.11M $7.3M ($2.8M)   
 
Performance Statement: 
 
Nineteen (19) performance measures taken from the 2013/14 Council Plan reporting period 
were used as the basis for this years Performance Statement to be audited. 
 
Of these nineteen performance measures, thirteen (13) targets were achieved whilst six (6) 
were not achieved.  
 
Commentary relating to the audited Financial, Standard and Performance statements is 
contained within the discussion section of this report. 
 
In conclusion, the draft Financial Statements, Standard Statements and Performance Statement 
have been independently audited without qualification and are currently being cleared by the 
Victoria Auditor General’s Office (VAGO) in accordance with the Local Government Act 1989.   
 
Statements will be ready for signing in their final form after any changes recommended, or 
agreed to, by the Auditor-General have been made in accordance with Section 132(5) of the 
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Local Government Act 1989. This sign off will be made at the October Ordinary Council meeting 
on 20 October 2014.  

2. Discussion 
The Financial Statements for the year ended 30 June 2014 have been prepared in accordance 
with Australian Accounting Standards, the Local Government Act 1989 and the Local 
Government Regulations 2004.  The Draft Performance Statement has been prepared in 
accordance with Section 132 of the Local Government Act 1989. 
 
(A) Financial Statements 
 
Council is required under Section 132(5) of the Local Government Act 1989 to have the 
financial statement of accounts and the standard statements certified prior to their submission to 
the Auditor-General for approval. This involves the authorising of Councillor signatories to the 
accounts through a formal resolution. 
 
(a) Introduction 
The financial statements have been prepared in accordance with the legislative requirements of 
the Local Government Act 1989, and professional accounting standards as described above.  
 
Key Results – Financial Statements 
 

  

Adopted 
Budget     
2013/14 

Actual          
2013/14 

Variance         
from      

Adopted 
Budget 

(unfavourable) 

Indicator 

Operating (deficit)  ($3.98M) $6.4M $10.41M   
Cash balance  $6.97M $14.44M $7.47M   
Capital expenditure  $10.11M $7.3M ($2.8M)   
Fixed Assets  (Written Down  Value)  $570.63M $499.40M ($71.23M)   

 

Financial sustainability indicators 
   

  

Adopted 
Budget     
2013/14 

Actual          
2013/14 

Indicator 

Working capital (low risk > 1.5)  1.15 2.14   

Underlying result (low risk > 0%)  (9.47%) 6.73%   

Indebtedness (low risk 40% or 
lower 38% 42.64%   

Self-financing (low risk 20% or 
more) 10.89% 9.82%   

Renewal gap (low risk >1.0 1.18 0.75  
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What does this table say? 
After taking into account the final receipts of funding for Flood Recovery project were received in 
2013/14, overall Council is in a reasonable underlying financial position, but needs to continue 
to improve in managing its revenue generation, cost minimisation and indebtedness 
performance. 
 
(b) Operating surplus 
The adopted budget deficit for the year was $3.98 million however the actual result is a surplus 
of $6.4 million. In summary the main reasons for the variation between the adopted budget and 
actual are: 
 

 $5.4M associated with the Flood Recovery funding; 
 $4.6M relating to previously unrecognised assets which is booked as income; 
 ($2.3M) of expenses associated with loss on disposal of fixed assets; 
 ($1.7M) additional depreciation due to adjustment of useful life; 
 $1.8M increase in contributions non-monetary assets; 
 $1.0M increase in operating grants 

 
 
(c) Cash flow 
 
Council’s cash flow improved due to: 
Budgeted cash at the end of the 2013/14 year 7.0M 

Actual Cash at the end of 2013/14 year 14.4M 

Opening actual Cash balance of 2013/14 was higher  2.8M 

GST Refund (not budgeted) 3.3M 

Decrease in Capital Expenditure 2.8M 

Various other expenditure related to balance sheet movements and operating 
activities  (1.5M) 

Total increase in cash assets compared to the Adopted Budget as at 30 June 2013 7.4M 

 
Council budgeted to have a cash assets balance of $7.0 million.  The actual cash assets 
balance as at 30 June 2014 was $14.4 million. While the cash assets was $14.4 million, of this 
$4.5 million is subject to external restrictions such as long service leave provisions, money in 
relation to unspent grants and trust funds and deposits. 
 
(d) Capital expenditure 
Capital expenditure for 2013/14 was $7.3M which is $2.8 million less than the adopted budget 
allocation of $10.1 million.  In summary, the major expenditure items include roads ($3.6M), 
buildings ($1.3M), plant and equipment ($1.3M) and other infrastructure assets ($1.0M). 
 
(e) Property, plant, equipment and infrastructure assets  
Council’s total fixed assets written down value (WDV) at 30 June 2014 was $497.8 million 
compared to a budgeted WDV of $568.9 million, a reduction of $71.1 million.  The main reason 
for this variation is due to correction of unit rates used to value road assets.    
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Within the Financial Statements, Notes 10 and 15 detail the movements between asset 
valuations, additions and accumulated depreciation. These total figures are taken from the 
summaries produced from Council’s asset register. The Asset Register is an accurate reflection 
of Council’s assets and their condition. 
 
Further information is detailed in the notes to the Financial Statements and Standard 
Statements. 
 
(f) Sustainability indicators 
 
(i) The liquidity or working capital ratio at 2.15:1, above the VAGO’s low risk level of more than 
1.5:1. 
 
(ii) The debt servicing ratio of 0.88% remains above 0%, which meets the VAGO’s low risk level.   

 
(iii) Council’s self-financing or revenue ratio, which indicates its ability to generate cash for the 
replacement of assets, of 9.82% remains in the high risk level as compared to the VAGO low 
risk level of 20%. The receipt of Flood Recovery funding during the year has an adverse impact 
on this ratio by having effect of distorting the revenue upon which the ratio is calculated 
 
(iv) Council’s indebtedness or debt exposure indicator of 42.64% remains above VAGO’s low 
risk level of 40%, as was expected. There were no new loans taken up in the 2013/14 financial 
year.   
 
(v) The renewal gap indicator, at a level of 0.75, is below the VAGO’s low risk level of more than 
1.0. The actual capital expenditure was 28% below the 2013/14 Budget. The difference 
between the budgeted Capital works and the actual expenditure is mainly due to delays in 
delivering three projects – Rotary Club Building in Yarrawonga, Numurkah Pre-School and 
Cobram Landfill rehabilitation. 
 
 
(B) Performance Statement 
 
Council is required under Section 132(5) of the Local Government Act 1989 the performance 
statement certified prior to submission to the Auditor-General for approval. The 2013 survey 
results were reported to Council in a final progress report at the July 2013 Ordinary Council 
Meeting.  
 
Of the nineteen Performance Measures identified in the 2013/14 Budget, thirteen were achieved 
and six were not achieved.  
 
Explanation of the six targets not achieved, can be summarised as follows; 
 
Waste diversion from landfill remains below the target of 53%. The implementation of Council’s 
Green Waste service in December 2014 will significantly increase this diversion from landfill and 
support Council’s performance in waste management. 
 
Two measures relating to the annual community satisfaction survey, namely community 
satisfaction with maintenance on municipal roads, streets and footpaths and Customer service 
were also not achieved. High targets of 85% and 75% respectively contributed to this. 
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The target to assess the potential for commercial development across 6 Council owned assets 
was not achieved. Assessments were conducted for Councils two saleyards and the 
Yarrawonga Aerodrome during the previous year. 
 
Council delivered 92% or 46 out of 50 Capital works projects through the reporting period. This 
fell just short of the 95% target set for the year. 
 
Council also failed to meet its target regards submission of its Annual report to the Minister by 
30 September. Suspension of the Audit committee prior to its consideration of the 2013 
Financial, Standard and performance statements contributed to this.  The Minister did however 
grant an extension to the submission date. 
 
The Performance Statement as drafted has been reviewed by Council’s Auditors.   
 
(C) Timetable 
 
The key matters are timetabled as follows: 
 
Audit Committee acceptance of Financial Statement & Performance 
Statement and recommended to Council for approval  9 September 2014 

Council to approve the Financial and Performance Statements for 
submission to Auditor-General for final approval 

15 September 2014 
 

Council to authorise the Mayor, Cr Peter Mansfield, and appointed 
Councillor certify the statements in their final form - (LGA) 132 (5). 

15 September 2014 
 

Financial and Performance Statements sent to the Auditor-General by 
the Service Provider. 

4 September 2014 

Audited Financial and Performance Statements ready for inclusion in 
Council's Annual Report 

TBC 

Auditor-General's certificate issued by  TBC 

Annual Report to be lodged with the Minister (LGA) 133 (1) 30 September 2014 

Ordinary Meeting of Council to discuss Council's Annual Report - LGA 
sec 134. 20 October 2014 

Copies of Council's Annual Report to be distributed to Service Centres 
and available on website TBC 

3. Financial Implications 
There are no financial implications associated with these documents 
 

4. Community Consultation 
Community Consultation is not required. However, the reports are to be made available for 
public inspection in accordance with Legislative requirements. 
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5. Internal Consultation 
Assets Department 
Team Leader Financial Accountant 
Assistant Accountant 
Superintendent Parks, Fleet and Building Maintenance 
IT Network Administrator 
Contract Administrator 
Corporate Management Team and Managers 
Moira Shire Audit Committee 

6. Legislative / Policy Implications 
The statements detailed in this report are compiled in accordance with the Local Government 
Act 1989. 

7. Environmental Sustainability 
Council’s financial systems record environmental expenditure for management reporting 
purposes. 

8. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues to consider within this report. 

9. Conclusion 
The Financial Statements and Performance Statement require approval of Council under 
Section 132(5) of Local Government Act 1989 to enable them to proceed to the Victorian 
Auditor-General’s Office for certification.  The Financial Statements for the year ended 30 June 
2014 have been prepared in accordance with Australian Accounting Standards, the Local 
Government Act 1989 and the Local Government Regulations 2004. 
 
The actual result for 2013/14 represents a surplus of $6.4 million compared to the adopted 
budget of a deficit of ($3.98) million. Overall Council’s financial sustainability indicators show 
Council to be in a satisfactory underlying financial position as at 30 June 2014. 
 
The Performance Statement has been prepared in accordance with Section 132 of the Local 
Government Act 1989. Of the nineteen Performance Measures identified in the 2013/14 Budget, 
thirteen were achieved and six were not achieved.  
 
In conclusion, the Financial Statements, Standard Statements and Performance Statement 
have been independently audited without qualification and are currently being cleared by the 
Victoria Auditor General’s Office (VAGO) in accordance with the Local Government Act 1989.   
 
 
 

Attachments 
1  FINANCIAL STATEMENTS  2013-14 9 Sep 14 
2  Consolidated Standard Statements 2013-14 9 Sep 2014 
3  Final Performance Statement - Indicator Summary 
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STRATEGIC GOAL - 1.ENVIRONMENT 
Performance Measures Target Result Comments  

1.1.1 Annual residential waste generation 
(kilograms) for recycling, landfill & green 
waste: 
* Per Capital 
* Per residential assessment 

* Less than 600 Kilograms per 
capita 
* Less than 1000 kilograms per 
residential assessment 

Achieved  

185 kg per capita 
 
307 kg per residential assessment 
 
Source - DSK 2013/14 Annual Report 

1.2.1 Percentage community satisfaction 
(index score) with waste management 65% Achieved 

71 % 
 
Source – Community Satisfaction Survey 2014 

1.6.2 Waste Diversion from Landfill, 
calculated as the proportion of the overall 
kerbside waste stream that is recycled 
(includes paper, bottles and green waste) 
instead of being disposed to landfill 

53% Not Achieved    
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STRATEGIC GOAL - 2. COMMUNITY 

Performance Measures Target Result Comments  

2.1.5 Provide youth focused social 
and sporting events Host six events throughout the Shire Achieved 

6 events held  
 
Source – Copies of promotional posters for each event 

2.2.1 Proportion of infants born 
that receive primary 
immunisations 

90% Achieved 
94% 
 
Source – immunisation data report 

2.2.7 Operate a Family Day Care 
service within Moira Shire 

Maintain at least 15 educators that 
provide Family Day Care Achieved  

21 
 
Source - Educator list as at 24 July 2014 

2.4.1 Support the Moira Shire 
Safety Committee through 
facilitating meetings involving all 
relevant stakeholder 

Host four Safety Committee meetings 
per year Achieved  

4 meetings 
 
Source – Copies of minutes conducted. 
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2.6.2 In partnership with the 
community and contracts 
proactively manage Councils 
community facilities 

 
 
 
 
Increase the patronage of Council 
owned aquatic facilities to over 65,000 
per year. 
 
 
 

Achieved 

 
 
 
 
 
 
67,812 visitations 
 
Source – 2013/14 YMCA report 
 
 
 

STRATEGIC GOAL - 2. COMMUNITY continued 

Performance Measures Target Result Comments  

2.8.1 The Municipal Emergency 
Management Plan be 
implemented and reported to 
Council in a timely manner 

100% compliance with Emergency 
Management Victoria requirements Achieved 

MEMP Plan Audit Report. Copy of the CERA (community Emergency 
Risk Assessment)  
 
Source - Moira Shire Council 
 

2.10.5 All registered premises 
inspected prior to the renewal of 
their registration including 
compliance enforcements as 
needed 

100% premises inspected Achieved  

 
 
 
Inspection of files when on site. Random selection of 15 premises   
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STRATEGIC GOAL - 3. DEVELOPMENT (LIVEABILITY) 

Performance Measures Target Result Comments 

3.2.4 Community satisfaction 
ratings for performance compared 
to similar councils: 
* Town Planning Policy 
 

55% 
 

Achieved 
  

57% Planning Policy  
 
Source – Community Satisfaction survey 2014 

3.11.1 Assess the potential for 
commercial development of 
Council controlled assets 

6 Assessments Not Achieved  
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STRATEGIC GOAL - 4. ORGANISATION 

Performance Measures Target Result Comments 

 
4.4.1 Prepare the Annual Budget 
and Strategic Resource Plan in 
line with statutory requirements 
and within a financial sustainability 
framework for consideration by 
Council by 30 June 2014 
 
 
 
 
 
 
 

100% Achieved  
Completed and presented to Council 23 June 2014 
 
Source – Copy of Council Report. 

 
4.7.1 DPCD Customer Service 
Survey/ Moira Internal Survey 
 
 
 
 
 
 
 

75% Not Achieved  
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STRATEGIC GOAL - 5. INFRASTRUCTURE 
Performance Measures Target Result Comments 

5.1.1 Percentage of completed 
capital works infrastructure 
projects completed at the 
conclusion of the financial year 
(based on number of projects) 
 

95% Not Achieved  

5.3.3 Community satisfaction 
(index score) with conditions & 
maintenance of municipal roads, 
streets, footpaths (CSS) 
 
 

85% Not Achieved   

5.4.1 Civic Mutual Plus overall 
score for management of sporting 
reserves 
 
 

>50% Achieved 
Result 87% 
 
Source – MAV Public and Professional liability report 
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STRATEGIC GOAL - 6. GOVERNANCE 

Performance Measures Target Result Comments 

6.3.1 Percentage of Freedom of 
Information Requests responded 
to within prescribed timeframes 

100%  Achieved 
100% 
 
Source – FOI commissioner annual report 

6.5.2 Annual Report to Minister for 
Local Government by 30 
September 2013 

1 Annual Report completed & 
delivered by 30 September 2013 Not Achieved Source – letter of acknowledgement from the Ministers office. 

Received 25 October 2014 
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RECOMMENDATION 
 
That Council receives and notes the Financial Position Report as at 31 August 2014. 
 
 

 
1. Executive Summary 
 
Highlights: 
 

 Council’s cash position as at 31st August 2014 is $13.9M. 
 

 
 
2. Background and Options 

 
 

Executive Summary Dashboard: 
 
 
 

Income Drivers Ranked in order of priority Actuals YTD  as a % of

Adopted 

Budget

Forecast 

2013/14

1. Rates - Sustains Council's Operations and VAGO Indicator compliance Rates 96.2% 96.2%

2. Operating Grants - Supports Council's Operational activities Operating Grants 25.5% 25.4%

3. Capital Grants - Assists Council's Infrastructure programme, Cash flow Capital Grants 22.2% 22.2%

Monthly Financial Position Report  August-2014
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Adopted 
Budget 
2014/15

YTD Actuals 
August-2014

Target 
completion % 

of Adopted 
Budget for 

month 2 of 12
Actual 

completion %

5,934,400 1,315,636
170,259 23,000
(18,379) 9,650

  -    -  
6,086,280 1,348,287

31,901,299 30,691,419
11,215,994 2,863,866

49,532 14,852
902,116 146,164
300,000 46,709
93,600 28,615

2,843,997 304,876
200,000   -  
10,000 15,960

410,404 (511,889)

54,013,222 34,948,858

18,642,026 3,389,595 3,107,004 18.18%
6,300,072 391,203 1,050,012 6.21%

11,423,766 1,214,379 1,903,961 10.63%
968,072 168,209 161,345 17.38%
527,476 92,438 87,913 17.52%

5,000   -  833 0.00%
4,320,149 1,026,009 720,025 23.75%

  -    -    -  
  -    -  3,063

8,740,057 1,456,676 1,456,676 16.67%
200,000   -  33,333 0.00%
429,831   -  71,639 0.00%

  -    -    -  
20,000   -  3,333 0.00%

51,576,449 7,738,510 8,599,138 15.00%

2,436,773 27,210,348 (8,599,138) (316.43)%
    Note: Income and Expenses related to Disaster Recovery have been excluded from Actuals to provide a
    correct perspective of comparing with the Forecast

Income Statement

Other Capital Income

Capital Income
Capital Grants
Capital Contributions
Net Gain /(Loss) on disposal of assets

Total Capital Income

Operating Income
Rates Income
Operating Grant

Other Operating Income
Reimbursement
Statutory Fees & Fines
Interest Income
Operating Contributions
User Charges
Contributions Non Monetary assets
Net Proceeds On Sale of Land
Other income

Total Income

Non Cash items

Materials Services
Utilities
Interest on Borrowing
Bad Debts
Other Expenses

Net Surplus / (Deficit)

Unwinding Interest of Landfill
Revaluation of Intangibles
Share of Profit/[Loss] Associated Company

Total operating expenditure

Net Proceeds On Sale of Land

Depreciation Amortisation
WDV of Infrastructure replaced

Operating Costs
Employee Costs
External Contract Services

Net Gain /(Loss) on Disposal of Assets

 
 

Note: Target completion and actual completion percentages and traffic lights have been 
removed for income items due to the undefined timeline of income items 
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Adopted 
Budget 
2014/15

YTD Actuals 
2014/15

Capital expenditure 10,720,189 601,922

Capital expenditure

 
 
 

Cash & Cash Equivalents
Adopted 
Budget 
2014/15

YTD Actuals 
14/15 Variance

Cash & Cash Equivalents 6,969,143 13,961,370 6,992,227
 

 
 

General Rates & Charges Aug-13 Aug-14 Rank Progress

Arrears carried forward 1,310,464 1,769,327 

Total rates to be collected (amount lev ied) 29,168,983 31,111,845 

Collection to date 631,875 2,364,612 

No. of rateable assessments 17,009 17,445 

Rateable Valuation C.I.V 4,736,104,600 4,969,670,600 

Supplementary rate increase since adopted budget 0 57,269 

Fire Services Levy

Fire Serv ices Lev ied 3,544,021 3,276,625 

Fire Services Rebates/Concessions/Cancellat ions & Collections 0 271,458 

Supplementary Fire Serv ices 0 (12,152) 

Aug-13 Aug-14 Rank Progress

Principal Outstanding 134,363 25,371 

Interest Outstanding 3,204 813 

Total   137,567 26,184 

Jul-14 Aug-14 Rank Progress

Current 486,176 444,448 

30 Days 62,861 383,281 

60 Days 28,291 403,511 

90 Days 444,719 25,504 

> 90 Days 201,582 201,342 

Total   1,223,629 1,458,086

Jul-14 Aug-14 Rank Progress

Balance Outstanding 138,366 135,081 

Infringements

Rates & Other Debtors Summary

Rate Collection

Special Rate Debtors

Debtors
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Current Investments as at 31 August 2014 

Bank Deposit amount 
IMB 1,000,000           
ING 1,991,853           
MEMBERS EQUITY 1,783,744           
BOQ 1,000,000           
SUNCORP 1,000,000           
DEFCREDIT 1,000,000           
NAB 2,000,000           
Grand Total 9,775,598            

Active Investment Spread as at 31 August 2014 
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Capital Works Snapshot – 31 August 2014 

Expenditure

Current Year 

Adopted 

Budget Incl 

Oncosts

 YTD 

Actuals Incl 

Oncosts Commitments

YTD Actuals 

Incl 

Commitments Commentary 

7000 - Plant Operations Purchase New Vehicles 610,550         32,066        -                          32,066               Plant purchases in accordance with the Plant Replacement programme.

7001 - Plant Operations Purchase New Plant 162,000         -                    -                          -                          Plant purchases in accordance with the Plant Replacement programme.

7002 - Small Replacement Plant > $2000 27,900           -                    -                          -                          Plant purchases in accordance with the Plant Replacement programme.

7014 - Kerb & Channel Renewal Various 400,000         -                    -                          -                          Design for replacement works being undertaken.

7019 - Yarrawonga Landfill Rehabilitation 160,000         -                    -                          -                          Works programmed for second half of financial year.

7020 - Swimming Pool/Centres Rehab Various 75,000           -                    -                          -                          Quotes to be obtained in Sept/Oct.

7021 - Civic Buildings Upgrades 60,000           -                    43,265               43,265               Works in accordance with Upgrade programme.

7022 - (R) Spot Resheeting Gravel Roads 377,000         106,381      41,366               147,747            Works commenced. Implementation in accordance with condition assessments.

7024 - Township Dust Suppression 105,000         -                    -                          -                          Final seals on last years projects to be done with reseal contract.

7026 - Road Resealing (CRB) 1,380,000     -                    -                          -                          Tender documents being prepared.

7027 - Footpath Renewal Program 65,000           -                    -                          -                          Schedule being prepared.

7030 - Major Patching on Sealed Roads (CRB) 700,000         -                    300,000            300,000            Patching works being undertaken in preparation for reseals later in the year.

7031 - Drainage Pump Renewals and Functional Up 50,000           -                    5,395                 5,395                 Works commenced.

7034 - Gravel Road Resheeting 10 Year Cycle R2R 523,000         -                    -                          -                          Schedule prepared. Works to commence November/December.

7035 - Gravel Shoulder Resheets R2R 120,000         -                    -                          -                          Specification being prepared for tender.

7039 - Cobram Landfill Cell 6 10,000           -                    -                          -                          Works programmed for second half of financial year.

7040 - Cobram Landfill Cell 1-4 10,000           217,952      618,412            836,364            

Unspent funds from 2013/2014 not shown. Works progressing under Contract, 

following delays caused by wet weather. 

7042 - Landfill Various Works 200,000         -                    -                          -                          Works programmed for second half of financial year.

7045 - Numurkah Quinn Street Traffic Safety Work -                      70                 -                          70                       

Unspent funds from 2013/2014 not shown.Awaiting installation of lights to 

complete the project.

7046 - Numurkah Melville St Traffic Safety Work -                      4,024           -                          4,024                 

Unspent funds from 2013/2014 not shown.Awaiting installation of lights to 

complete the project.

7050 - Drainage Works Various -                      -                    7,070                 7,070                 Invoice received after end of financial year for works previously undertaken.

7067 - Kennedy Park Cobram 410,000         1,888           -                          1,888                 Design complete. Permit applied for. Tenders being prepared.

7072 - Roundabout Woods Road Yarrawonga 100,000         -                    -                          -                          Design under  way. Design to be completed prior to Christmas.

7073 - Road Reconstruction, Dookie Rd, Waggaran 300,000         -                    -                          -                          Design under  way. Design to be completed prior to Christmas.

7075 - Rowe Street Retension Basin Numurkah 250,000         -                    199,236            199,236            Contract awarded.  Works to start in September.

7078 - Upgrade to Municipal Pound Cobram -                      259              -                          259                     

Unspent funds from 2013/2014 not shown. Invoice received after end of 

financial year for works previously undertaken.

7079 - Preschool Numurkah 320,000         161,236      211,968            373,204            

Unspent funds from 2013/2014 not shown. Works well advanced. Completion by 

October.

7081 - Showgrounds Community Building/Mens Shed 293,333         30,385        92,688               123,073            Works under way.

7084 - Karook Street Safety Works 295,000         -                    -                          -                          Tender awarded.

7087 - Numurkah Rail Park -                      (1)                 -                          (1)                        

7089 - Cobram Library 1,210,000     47,661        -                          47,661               Quotes for Architect being assessed.

7090 - LED Streetlight Replacement Program 111,406         -                    -                          -                          Implementation in accordance with Contract.

7091 - Catona Crescent, Cobram 225,000         -                    -                          -                          Works programmed for second half of financial year.

7092 - Netball Courts Upgrade Tungamah 200,000         -                    -                          -                          Design complete. Tender to be done in Sept/Oct.

7093 - Yarrawonga Aerodrome Compliance Works 500,000         -                    -                          -                          Awaiting advice of grant application.

7094 - Truck Wash Cobram Depot Compliance Works 50,000           -                    -                          -                          Design under  way. Design to be completed prior to Christmas.

7096 - Central Business Distict Cobram 1,210,000     -                    2,211                 2,211                 Design Concept complete. Steering Committee advised. Services being located.

7097 - Witt Street Car Park Yarrawonga 10,000           -                    -                          -                          Design complete.  Works to be scheduled.

7098 - Hogans Road Yarrawonga 15,000           -                    -                          -                          Legal agreement being drafted by Solicitors.

7099 - Scott Reserve Cobram 25,000           -                    -                          -                          Environmental Scan being undertaken prior to seeking an Architect.

7100 - Pools Rehabilitation Renewal Strategy 50,000           -                    -                          -                          Documentation for Quotes being prepared.

7101 - Electrical Safety Audit 50,000           -                    -                          -                          Documentation for Quotes being prepared.

7102 - Nathalia Mens Shed 60,000           -                    -                          -                          Being undertaken by Nathalia Mens Group.

Expenditure Total 10,720,189 601,922      1,521,611 2,123,533  
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3. Financial Implications 
There are no financial implications outside of the normal quarterly review. 

4. Risk Management 
There are no risk management issues to consider within this report. 

5. Internal and External Consultation 
The following members of staff were consulted: 

Director, Corporate Governance; 
Executive Engineer; 
Finance Manager; 
Team Leader, Financial Accountant  
Finance Analysts;  
Team Leader Revenue, Property and Valuation Services 
Corporate Management Team 

 
Council’s Financial Position Report is provided on a monthly basis for public viewing in 
accordance with Council’s open and transparent governance policy. 

6. Regional Context 
There are no regional context issues to consider within this report. 

7. Council Plan Strategy 
The report assists Council to deliver on its organisation plan strategy by ensuring sound 
financial management practices. 

8. Legislative / Policy Implications 
The report complies with: 

 the Local Government Act S.136; and 

 Council’s Budget and Financial Reporting Policy. 

 The 2013/14 to 2016/17 Council Plan Strategic Goal 4 and Strategic Resource Plan 

9. Environmental Impact 
Council’s sound financial position continues to allow Council to implement and maintain its 
environmental projects. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
Council is in a good underlying financial position as at 31 August 2014 and will continue to be, 
provided capital income, capital expenditure and operational growth are managed prudently. 
Attachments 
Nil      
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RECOMMENDATION 
In the exercise of the powers conferred by section 98(1) of the Local Government Act 1989 (the 
Act) and the other legislation referred to in the attached instrument of delegation, Moira Shire 
Council (Council) resolves that: 

Chief Executive Officer delegations 
1. there be delegated to the person holding the position, acting in or performing the duties 

of Chief Executive Officer the powers, duties and functions set out in the attached 
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and 
limitations specified in that Instrument. 

2. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

3. on the coming into force of the instrument all previous delegations to the Chief 
Executive Officer are revoked. 

4. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt. 

5. it is noted that the instrument includes a power of delegation to members of Council 
staff, in accordance with section 98(3) of the Act. 

Council staff delegations 
6. there be delegated to the members of Council staff holding, acting in or performing the 

duties of the offices or positions referred to in the attached Instrument of Delegation to 
members of Council staff, the powers, duties and functions set out in that instrument, 
subject to the conditions and limitations specified in that instrument. 

7. the instrument comes into force immediately the common seal of Council is affixed to 
the instrument. 

8. on the coming into force of the instrument all previous delegations by Council to 
members of Council staff (other than the Chief Executive Officer) are revoked. 

9. the duties and functions set out in the instrument must be performed, and the powers 
set out in the instruments must be executed, in accordance with any guidelines or 
policies of Council that it may from time to time adopt. 

 
 

1. Executive Summary 
The instruments of delegation from Council to the Chief Executive Officer and to Members of 
Council Staff have been reviewed to include updates to legislation and any organisational 
changes.  The reviewed instruments attached to this report will bring these delegations up to 
date. 
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2. Background and Options 
About delegations 
Delegating powers, duties or functions of a council under section 98 of the Local Government 
Act 1989 (the Act) enables councils to run efficiently and effectively.  The Council engages the 
Chief Executive Officer and provides broad delegations to facilitate that role. 
 
The Chief Executive Officer then sub-delegates operational matters to directors, managers and 
other employees to distribute work across the organisation.  Consideration is given to the 
appropriate level of delegation for a position and whether conditions and limitations should be 
applied. 
 
In addition, the way some legislation is written requires delegation to come directly from Council 
to Council staff rather than to be sub-delegated by the Chief Executive Officer.  Having 
appropriate delegations in place allows Council to use its formal meetings to deal with the most 
important and strategic decisions.  Clauses within all instruments of delegation require 
delegates to observe the strategies, policies and guidelines adopted by Council.  Section 98 of 
the Local Government Act 1989 enables delegation: 
98. Delegations 

(1) A Council may by instrument of delegation delegate to a member of its staff any 
power, duty or function of a Council under this Act or any other Act other than— 
(a) this power of delegation; and 
(b) the power to declare a rate or charge; and 
(c) the power to borrow money; and 
(d) the power to approve any expenditure not contained in a budget approved by 

the Council; and 
(e) any power, duty or function of the Council under section 223; and 
(f) any prescribed power. 

(2) The Chief Executive Officer may by instrument of delegation delegate to a member 
of the Council staff any power, duty or function of his or her office other than this 
power of delegation unless subsection (3) applies. 

(3) The instrument of delegation to the Chief Executive Officer may empower the Chief 
Executive Officer to delegate a power, duty or function of the Council other than the 
power of delegation to a member of the Council staff. 

(4) The Council must keep a register of delegations to members of Council staff. 
(5) A delegation under this section to a member of Council staff may be made to— 

(a) a person named in the delegation; or 
(b) the holder of an office or position specified in the delegation. 

(6) A Council must review within the period of 12 months after a general election all 
delegations which are in force and have been made by the Council under 
subsection (1). 
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Maddocks delegation and authorisation service 
Council subscribes to the delegations and authorisation service offered by Maddocks lawyers 
which is used widely across local government in Victoria.  The service includes a range of 
templates for instruments and resolutions, advice, and updates twice a year after parliamentary 
sessions.  The two attached instruments of delegation are based upon templates included in the 
Maddocks service. 
 
All delegations are reviewed concurrently 
To ensure certainty Council’s instruments of delegation are reviewed and updated concurrently.  
This removes the possibility of delegations made at different times being open to a challenge in 
a court of law as a result of Commonwealth legislation differing from Victorian legislation. 
 
Last update 
Council approved the last update of these two instruments of delegation on 17 February 2014. 
 
Delegation to the Chief Executive Officer 
There have been no changes to the instrument through the Maddocks delegations and 
authorisation update service.  However, as mentioned above it is necessary to refresh this 
instrument regularly to provide certainty to delegations from the Chief Executive Officer to 
Council staff.  Additional clarification has been included under clause 4.1 to confirm the current 
practice of the Chief Executive Officer also awarding variations or extensions to contracts within 
the same financial limitations set for awarding a contract. 
 
Delegations to Council staff 
No statutory amendments have affected the content of this instrument since the last update.  
However, minor amendment has been made to the instrument with the insertion of comments in 
the “Conditions and Limitations: column for section 64 of the Planning and Environment Act 
1987.  These additional comments merely clarify the application of this provision and do not 
affect the substance of the delegation.  The position title of Statutory Planning Co-ordinator has 
been changed to Planning Co-ordinator and the position title of Director Infrastructure and 
Liveability is now Director Infrastructure. 

3. Financial Implications 
There are no specific financial implications to consider within this report. 

4. Risk Management 
The risk of decisions being made without delegation is mitigated by regularly reviewing 
delegates included in an instrument of delegation against their role and title within Council’s 
organisational structure.  The risk of ensuring delegations are current, complete and legally 
sound is addressed by subscribing to the Maddocks Lawyers delegations update service. 

5. Internal and External Consultation 
Legal advice through the delegations and authorisations update service forms the basis of this 
report, together with consultation on organisational needs with the Corporate Management 
Team and other relevant Council officers. 
 
 
As required under regulation 11(j) of the Local Government (General) Regulations 2004 the 
Council keeps a register of delegations kept under sections 87 and 98 of the Act, including the 
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date on which the last reviews under section 86(6) and 98(6) took place.  This register is 
available for public inspection. 

6. Regional Context 
Not applicable to this report. 

7. Council Plan Strategy 
This report aligns with the strategic goal for governance within the Council Plan, which is:  Moira 
will meet governance, communication, compliance and regulatory standards through its 
commitment to advocacy and effective decision making and demonstrate good governance by 
being consensus orientated, equitable, effective and efficient.   The relevant strategic indicator 
is:  Instruments of Delegation to Council staff renewed biannually and updated upon receipt of 
legal advice. 

8. Legislative / Policy Implications 
Section 98 of the Local Government Act 1989 allows Council to delegate any power, duty or 
function of a Council by an instrument of delegation. This report is in accordance with section 
98 of the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental implications to consider within this report. 

10. Conflict of Interest Considerations 
There are no Council officer conflict of interest issues associated with this report. 

11. Conclusion 
The reviewed instruments of delegations attached to this report will provide the appropriate level 
of delegation to ensure that the duties and functions of the Chief Executive Officer and Council 
staff can be carried out effectively. 
 
 

Attachments 
1  Instrument of Delegation to the Chief Executive Officer 
2  Instrument of Delegation to Members of Council Staff 
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RECOMMENDATION 
 
That Council: 
 
1. Rescind the appointments of the following persons representing Community and/or User 

Groups on the Special Committee of Management, as indicated, for the four (4) year term 
which commenced 1 October 2013 and concludes on 30 September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Wunghnu Recreation Reserve Goulburn Valley Vintage Tractors 
and Farm Machinery Club Robin Close 

Yarrawonga Eastern Foreshore Community Jarrod Sheridan 
Cobram Showgrounds / Apex 
Reserve Cobram Cricket Club Alison Brooks 

Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and Border Agricultural 
and Pastoral Association John Beattie 

Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and Border Agricultural 
and Pastoral Association 
(Alternate) 

Ashley Mulquiney 

 
2. Approve the appointments of the following persons representing Community and/or User 

Groups, on the Special Committee of Management, as indicated, for the remaining period of 
the four (4) year term which commenced on 1 October 2013 and concludes on 30 
September 2017. 

 
Committee of 
Management 

User Group First 
Name 

Last 
Name 

Wunghnu Recreation Reserve Goulburn Valley Vintage Tractors 
and Farm Machinery Club Lloyd Healey 

Cobram Showgrounds / Apex 
Reserve Cobram Cricket Club Paul Hyde 

Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and Border Agricultural 
and Pastoral Association John Tyrrell 

Yarrawonga Showgrounds Reserve 
/ Victoria Park 

Yarrawonga and District Netball 
Association (Alternate) Tanya Burgess 

 
3. Write and thank outgoing Committee of Management members. 
 
 

1. Executive Summary 
At Council’s meeting held 16 September 2013, Council, in exercise of the powers conferred by 
sections 86 of the Local Government Act 1989 (the Act), resolved to appoint persons as 
Community or User Group representatives on various Special Committees, for the four (4) year 
period which commenced on 1 October 2013 and concludes on 30 September 2017. 
 
Even though representatives are initially appointed for a period of four years, should they wish 
to relinquish their position, they are not obliged to remain on the Committee for the entire 
period, and a replacement representative would be appointed. 
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2. Background and Options 
It is expected that, during the four (4) year term, individuals who represent the Community 
and/or User Groups on the Committee of Management will change. 
 
Some User Groups feel it is more appropriate to change their representative on a regular basis, 
annually for example.  Also the situations of individuals may change, requiring their appointment 
to be rescinded and another individual to be appointed as a replacement. 
 
Also, it is important to have representation on the Committee of Management from those user 
groups who utilise the facility, as such the composition may change. 
 
Detailed below are any amendments to the current composition and/or Community or User 
Group representation for those Committees of Management specified. 
 
Wunghnu Recreation Reserve 
Lloyd Healey has been nominated to replace Robin Close as a Goulburn Valley Vintage 
Tractors and Farm Machinery Club representative. 
 
Yarrawonga Eastern Foreshore 
Jarrod Sheridan has resigned as a Community representative, a replacement has not been 
nominated. 
 
Cobram Showgrounds / Victoria Park Reserve 
Paul Hyde has been nominated to replace Alison Brooks as a Cobram Cricket Club 
representative. 
 
Yarrawonga Showgrounds Reserve / Victoria Park 
John Beattie and Ashley Mulquiney have resigned as the Yarrawonga and Border Agricultural 
and Pastoral Association representative and alternate representative, John Tyrrell has been 
nominated as the representative and an alternate representative has not been nominated.  
Tanya Burgess has been nominated as the Yarrawonga and District Netball Association 
alternate representative. 

3. Financial Implications 
There are no financial implications to consider within this report. 

4. Risk Management 
There are no risk management implications to consider within this report. 

5. Internal and External Consultation 
As the Section 86 Committees are in essence an extension of Council and are managing the 
facilities on behalf of Council, it is important for Council to maintain an appropriate balance of 
representation from user groups and the community and also maintain an accurate and up to 
date database of representatives on each of the Committees of Management. 
 
To ensure the accuracy of the database, it is essential that each Committee advise Council 
when changes are required to individual representatives and also to user group representation.  
When changes do occur, a Council resolution is required. 
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Council Officers are aware of the amendments  

6. Regional Context 
There are no regional context issues to consider within this report. 

7. Council Plan Strategy 
This report supports the Council Plan Strategy to provide quality facilities, open spaces and 
programs to increase participation and cater for the communities’ needs and interests. 

8. Legislative / Policy Implications 
There are no legislative / policy implications to consider within this report. 

9. Environmental Impact 
There are no environmental implications to consider within this report. 

10. Conflict of Interest Considerations 
There are no officer conflict of interest issues to consider within this report. 

11. Conclusion 
As part of Councils efforts to ensure that interested and appropriate person(s) and user groups 
be appointed to the Section 86 Committees, it is recommended that the proposed amendments 
to the current composition and/or Community or User Group representation for those 
Committees of Management specified, be approved. 
 

Attachments 
Nil 
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RECOMMENDATION 
 
That: 
1. The petition organiser be advised about the procedure for reporting “hoon behaviour” to 

the Police. 
2. A further Speed Study be conducted in the summer period to confirm the findings of the 

recent Speed Study. 
3. The Parking sign in Tocumwal Road on the south west side of the intersection, be moved 

further from the intersection to improve sight distance from Jubilee Road. 
4. The petition organiser be thanked for their interest and the work involved in organising the 

petition and be advised of Council’s decision. 
 
 

1. Executive Summary 
 A petition containing 18 signatures requesting the reduction of speed in Queen Street, 
Numurkah has been received, and has been presented to Council. 
 
In accordance with Section 66 of Meeting Procedures Local Laws 2007, the petition was 
received and considered at the ordinary meeting of Council on 18 August 2014.  Council 
resolved at that meeting that; 
 

Council receive a petition containing 18 signatures requesting the reduction in speed at 
Queen Street Numurkah as per Section 66 of the Meeting Procedures Local Laws 2007.  

 
A speed study has been conducted within Queen Street, and has determined that there do not 
seem to be any extenuating circumstances in the street. The speeds are those normally 
expected in residential streets and the amount of traffic is well within expected values. 
 
The speed study has however been conducted recently and there may be differences in the 
summer period. Another speed study will be conducted in the summer period to confirm the 
results of the recently conducted study. 
 
The petition also mentions that it is difficult to negotiate the intersection of Jubilee Street with 
Tocumwal Road because cars park too close to the corner. The intersection is currently fitted 
with a STOP sign. The parking sign can be moved further away from the intersection to improve 
sight distance. 
 
There is evidence of a few drivers driving at over 70km/hr in the street. It is recommended that 
the best solution to solving the problem of a few drivers not obeying the speed limit is to advise 
the residents about the procedures in place for the Police to attend to specific offenders. 
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2. Background and Options 

a. The Petition 
 
The petition calls on the Shire to consider measures to decrease the speed in Queen Street. 
It mentions that at night the speeds of vehicles are excessive. 
 
The petition also mentions the issue of parked vehicles around the intersection of Jubilee Street 
and Tocumwal Road. Vehicles parked near the intersection within Tocumwal Road restrict the 
sight distance from Jubilee Street. Vehicles parked within Jubilee Street also restrict the flow of 
vehicles along Jubilee Street. 
 
The petition calls for speed bumps to reduce the speed of the traffic. It also mentions that signs 
erected in the past have been removed. 

b. Analysis of the traffic in Queen Street 
 
It is generally accepted when considering developments, throughout the State of Victoria and 
elsewhere, by Traffic Engineers that the amount of traffic generated within a residential street 
averages at 10 trips per day per residence. This figure is an average and practical counts 
sometimes exceed this and sometimes do not.   
 
If this figure is used to predict the expected traffic in Queen Street, the average traffic would be 
300 vehicles per day as there are 30 houses in the street.   
 
An analysis of all traffic in the street has been carried out over a full week. That analysis has 
revealed; 
 
 On weekdays there are 125 vehicles per day travelling in the street. 
 On the weekend there are 94 vehicles per day travelling in the street. 
 
 The average speed of vehicles is 35 km/hr, over the whole time. 
 
 The day time mean speed is 35 km/hr 
 The night time mean is 35 km/hr 
 
 The 85 percentile speed is 46km/hr. 
 
 There are less than 8% of vehicles travelling above the speed limit, and the mean speed of 

those exceeding the speed limit is 55km/hr. 
 

 There was one vehicle recorded at 75km/hr, at midday, and the next highest speed of 72 
Km/hr was recorded at 6:00pm. 

 
If the expected traffic in the street is 300 vehicles per day (vpd) and the actual measured traffic 
is 125 vpd there is no evidence to suggest that the street is acting as a through route or is 
carrying additional traffic over that expected. 
 
It would always be expected that traffic is greater on weekdays, as the residents of the street, 
are involved in travelling to work, school etc.  
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The fact that there is more traffic during the week is not evidence that others are travelling in the 
street or that the street is being used as a through route. For comparison purposes, within 
McCarthy Street, Numurkah, there are 27 houses and the traffic is 93vpd on weekdays, this 
represents a similar generation rate to Queen Street. 
 
The average speed of vehicles in the street is 35km/hr and the speed limit is 50km/hr. This 
indicates good compliance with the law. It is also excellent that the speed is below 40Km/hr. 
40km/hr is recognised as the target speed for ensuring that the effect of any accident is 
minimised. The speed limit around schools is set at 40 km/hr for this reason.  
 
The 85 percentile speed, that is, the speed at which 85% of vehicles are travelling less than is, 
46Km/hr. The 85 percentile speed is used by Traffic Engineers to gauge the speed limit and 
also to determine how the “normal” or average motorist is treating the street. The fact that this 
speed is less than the speed limit shows that the “normal motorist” recognises that the street is 
a residential street and travels accordingly. 
 
This Speed Study was carried out recently to provide information to inform Council’s response 
to the petition, an additional Speed Study will be carried out in the summer period to ensure that 
the results obtained are truly representative if the situation in the street. 

c. Speed Limits and legislation 
 
Speed limits are set by VicRoads after considering the adjacent development and the facilities 
provided in the surrounds. Standard speed limits are also set by VicRoads. All residential 
streets have automatically a maximum speed limit of 50 km/hr unless otherwise signed. In 
general, only streets recognised as carrying significant through traffic are signed at a different 
higher speed. 
 
Areas around schools are signed at 40km/hr. This is done to help slow the speed of vehicles 
and to minimise the effects of any accident. 
 
VicRoads will not approve lower speed limits than 50km/hr in residential streets. Lower speed 
limits are reserved for special cases such as the surrounds of schools and busy shopping 
centres. 
 
There is specific legislation and a procedure available to cater for situations where there may be 
a few individuals who do not obey the law. 
 
Anti-hoon laws have been introduced to target dangerous drivers. The Road Safety Amendment 
(Hoon Driving and Other Matters) Bill was effective from 1 July 2011. The law provides for 
Vehicle impoundment and other penalties to remove dangerous drivers from the roads. 
 

Reports of hoon driving help Victoria Police target repeat offenders and focus on specific 
locations. 

If a person knows the identity of a hoon driver, has knowledge of hoon driving activity, or is able 
to provide a description of the vehicles involved (make, model, colour, registration number) the 
matter can be reported to Crime Stoppers without revealing their identity. 
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The Crime Stoppers Hoon Hotline can be contacted on 1800 333 000 or reported online at 
www.crimestoppersvic.com.au. 

d. Intersection of Jubilee Street and Tocumwal Road.  
This intersection is currently fitted with a STOP sign. The reason is the limited sight distance to 
Tocumwal Road. The existing situation is legal and meets all the requirements of the Road 
Traffic Regulations. 

 
 
The parking sign on the south west corner of Tocumwal Road and Jubilee Street is quite close 
to the corner. This sign could be moved further away to prevent cars parking near the 
intersection. The car parking spaces could also be marked. This would provide additional sight 
distance at the expense of a car parking space, and would help those parking to see where 
parking was permitted.  
 
Parking space is at a premium at this location during the time that school children are being 
taken to school or home, however at other times there is more than adequate parking available 
in the area. 
 
If the parking sign were moved there will be little inconvenience to the public, as parking is 
currently prohibited in this area during peak times, however the intersection would be easier to 
negotiate and may therefore be safer.There are no recorded accidents at the site. 

3. Financial Implications 
The recommendations arising from this report, moving a sign and undertaking a Speed Study 
are included within Council’s operational budget. 

4. Risk Management 
The petition mentions road safety and the report discusses road safety matters. Road safety is a 
significant issue and any works carried out in respect of intersection sight distance and the 

http://www.crimestoppersvic.com.au/


SHIRE DEVELOPMENT AND LIVEABILITY 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: D14/40429 
3. DEVELOPMENT AND LIVEABILITY 

 ITEM NO: 9.3.1 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY , MARK FOORD) 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY, ANDREW CLOSE) 

   

PETITION TO REDUCE SPEED IN QUEEN STREET, NUMURKAH  (cont’d) 
 

Moira Shire Council Page 155 of 188 

changing of parking close to intersections must be done in accordance with the relevant 
standards. 

5. Internal and External Consultation 
The Operations Department and the Infrastructure and Assets Department have been consulted 
in relation to this report, particularly with respect to the provision of funding for the 
recommended outcomes. 

6. Regional Context 
The are no regional issues to consider in relation to this report. 

7. Council Plan Strategy 
The Council Plan effects the recommendations of this report in many ways. The Strategic Goals 
of Infrastructure and Community are particularly relevant as the recommendation supports 
community safety, engagement and will help ensure that the infrastructure is meeting the needs 
of the community. 

8. Legislative / Policy Implications 
The predominant legislation that supports the recommendation outlined in this report is the 
Road Safety Act and related legislation.Council’s byLaws are also specifically referred to in 
relation to the procedure and consideration of the petition. 

9. Environmental Impact 
There are no environmental impacts arising from the recommendations within this report. 

10. Conflict of Interest Considerations 
There are no Officer conflicts of issues in relation to this report. 

11. Conclusion 
There may be a few individuals who are not showing respect for the community and are 
travelling at excessive speeds within Queen Street. A few unlawful motorists can be best 
controlled by specific legislation and procedures operated by the Victoria Police. It is 
recommended that the residents be helped to utilise the measures under the control of the 
police to address specific individuals. 
 
A Speed Study has shown that most motorists are obeying the speed limit and travelling 
responsibly within the street. The speed study has been carried out recently. A further Speed 
Study will be undertaken in the summer period to confirm the findings of the recently conducted 
study. 
 
The intersection of Jubilee Street with Tocumwal Road is fitted with a STOP sign. There is 
restricted sight distance at this intersection. The petition refers to the limitation of the sight 
distance by parked vehicles near the intersection and this can be helped by moving the parking 
sign further from the intersection. 
Attachments 
1  Petition Queen Street, Numurkah 
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RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 
 
 

1. Executive Summary 
The records of the Assembly of Councillors reported during the month of August 2014 are 
attached to this report. 
Inclusion of the attached records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under section 80A 
of the Local Government Act 1989 (the Act). 

2. Background and Options 
An Assembly of Councillors is defined under Division 1A – Conduct and interests in section 
76AA of the Act: 

assembly of Councillors (however titled) means a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters that 
are intended or likely to be - 
(a) the subject of a decision of the Council; or 
(b) subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee— 
but does not include a meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak body, political party or 
other organisation. 

Section 80A of the Act requires the Chief Executive Officer to ensure that a written record of an 
assembly of Councillors is reported to an ordinary meeting of the Council as soon as 
practicable. The written record must include whether a Councillor who has disclosed a conflict of 
interest leaves the assembly. 
Section 80A(1) requires that a record is kept of: 
(a) the names of all Councillors and members of Council staff attending; 
(b) the matters considered; 
(c) any conflict of interest disclosures made by a Councillor attending under subsection (3); 

and 
(d) whether a Councillor who has disclosed a conflict of interest as required by subsection (3) 

leaves the assembly. 

3. Financial Implications 
There are no financial implications with this report. 
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4. Risk Management 
There are no risk implications with this report. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors. 

6. Regional Context 
There are no regional contexts associated with this report. 

7. Council Plan Strategy 
Ensuring Good Governance to meet legislative obligations 

8. Legislative / Policy Implications 
This report complies with the requirements under the Local Government Act 1989. 

9. Environmental Impact 
There are no environmental impacts with this report. 

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records attached to this report are a true and accurate record of all 
assemblies of Councillors reported during August 2014. Their recording into the Council Minutes 
ensures Council meets its statutory obligations under section 80A of the Act. 
 

Attachments 
1  Attachment 4 August 
2  Attachment 5 August 
3  Attachment 7 August 
4  Attachment 11 August 
5  Attachment 18 August 
6  Attachment 25 August 
7  Attachment 26 August 
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RECOMMENDATION 
 
1. That Council receive and note the Food Sampling Report for April to June 2014 
 
 

1. Executive Summary 
Councils are required by the Food Act 1984 to annually procure food samples from registered 
food businesses for the purpose of analysis. All Class 1 and 2 food businesses will be sampled 
during a 3 year period and the sampling schedule will continue to concentrate on the 
procurement of potentially hazardous foods. Moira Shire Council is required to submit a 
minimum of 70 food samples during the calendar year 2013–14. The sampling program is also 
required to obtain at least 10 food samples from Class 1(eg. hospitals, child care centres) 
premises and 60 food samples from Class 2 premises (eg. hotels, restaurants, cafes).      
 

2. Background and Options 
The attached analyst’s report details those samples submitted by Council for the second quarter 
and their accompanying results.  
 
During the second quarter there were two samples which failed to meet satisfactory standards. 
 
The two food samples were obtained from two different food businesses. One food sample was 
cooked roast pork, and the other food sample was an arancini ball. Arancini balls are stuffed 
rice balls coated with breadcrumbs and fried. 
 
The cooked roast pork analysis revealed high levels of the bacterium Enterobactericeae with a 
reading of 49,000 cfu/g, and a Total Viable Count of 49,000,000 cfu/g. The presence of high 
levels of Enterobactericeae and a very high Total Viable Count indicates a number of 
compounding factors that have adversely affected the microbiological status of the food. This 
would include cross contamination, inadequate cooking of the food, and very poor food handling 
practices. 
    
A satisfactory level of Enterobacteriaceae in foods should be no more than 100 cfu/g, and 
therefore this analysis result is 490 times higher than what is considered to be acceptable. 
 
The analysis of the arancini ball revealed the presence of E.coli at levels 140 times higher than 
what is acceptable. E.coli is an indicator of faecal contamination and suggests poor 
handwashing, inadequate heating and possibly cross contamination having occurred as well 
during food preparation. E.coli is killed by adequate heating. 
 
E.coli infection can cause watery diarrhoea, fever, vomiting and severe abdominal pain. All 
people are susceptible to foodborne disease caused by E.coli., but particularly children, the 
elderly and the immune-compromised.  

 
An outbreak caused by E.coli 0111 occurred in Australia in 1995, and 23 persons (mainly 
children) were diagnosed with HUS, with one fatality. HUS is Haemolytic Uraemic Syndrome 
and is a toxic strain of E. coli bacteria. HUS causes acute renal impairment and can lead to 
chronic kidney damage or death from kidney failure.  
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Children under 5 years of age are at greatest risk of developing HUS. The source of the 
outbreak was traced to contaminated smallgoods. 
 
In 1996 E.coli 0157 was responsible for an outbreak which left 6 people ill on the Gold Coast. 
All persons affected had bloody diarrhoea. It was thought that cross-contamination from raw 
food to cooked food was the principle cause of the outbreak 
  
Council’s procedures require Council’s Environmental Health Officers (EHOs) to make direct 
contact with the food business proprietor upon receipt of an unsatisfactory food sampling 
analysis, as was in this instance. Council’s EHO discusses with them the analysis result, the 
implications of the result, and conducts an examination of conditions and practices within the 
business and with the staff that may be responsible for the unsatisfactory result. 
  
In those instances where there are consecutive failures to achieve satisfactory food sampling 
analyses, Council’s EHOs will consider the issuing of penalty infringement notices and 
prosecution action.   
 

3. Financial Implications 
All costs of food sampling are expected to be within Council’s adopted budget. 

4. Risk Management 
Not applicable 

5. Internal and External Consultation 
There is no formal internal or external consultation required. 

6. Regional Context 
Not applicable 

7. Council Plan Strategy 
Maintain and promote the environmental health of communities. 
All registered premises inspected prior to the renewal of their registration including compliance 
enforcement as needed 

8. Legislative / Policy Implications 
In accordance with the requirements of S.32 of the Food Act 1984, the attached food sampling 
analyst’s report is submitted for Council’s information. 
 

9. Environmental Impact 
Notwithstanding the significant community health implications associated with the food sampling 
process, there are no direct (external) environmental impacts. 
 

10. Conflict of Interest Considerations 
The officers involved in food sampling have no conflicts of interest 



COMMUNITY 
OFFICER REPORTS FOR INFORMATION AND DECISION 

ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: FF13/444 
2. COMMUNITY 

 ITEM NO: 10.2.1 
(ADMINISTRATION SUPPORT OFFICER, 
JEANETTE MORRISON) 
(DIRECTOR, COMMUNITY, PETER 
BERTOLUS) 

   

FOOD SAMPLING REPORT 2ND QUARTER 2014  (cont’d) 
 

Moira Shire Council Page 168 of 188 

11. Conclusion 
Council’s EHOs will continue to implement the food sampling programme and focus on those 
food premises that prepare and sell potentially hazardous foods, and monitor their compliance 
in respect to the requirements of the Food Standards Code. 
 
 

Attachments 
1  Analyst's Report April to June 2014 
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RECOMMENDATION 
 
That Council receive and note the combined Building and Planning Permit Activity Reports for 
the month of August 2014. 
 
 

 
Building Permits 
 
For the period of 1 to 31 August 2014, Forty Eight (48) building permits were issued to the value 
of $4,240,248.00. 
 
  

 
 
No building permits were issued outside Moira Shire during this month.  Applications for building 
permits outside Shire boundaries vary. 
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Planning Permits 

In August 2014, twelve (12) planning permits were issued to the value of $29,044,620.00 and 
applications received for the month totalled twenty-nine (29).  
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Attachments 
1  Planning Permits Issued  
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RECOMMENDATION 
 
That Council receive and note the Action Officers List.  
 

 
 

Attachments 
1  Action Officer List - September 2014 
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5. INFRASTRUCTURE 

 ITEM NO: 13.1 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY , MARK FOORD) 
(ACTING DIRECTOR, DEVELOPMENT AND 
LIVEABILITY, ANDREW CLOSE) 

   

MANNIONS ROAD AND SUTTONS LANE BEARII 
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RECOMMENDATION 
 
That: 
1. Council receive a petition containing 20 signatures requesting a reduction in the speed 

limit and attention the dust emanating from traffic travelling along Mannions Road and 
Suttons Lane in Bearii. 

 
 

1. Executive Summary 
A petition containing 20 signatures requesting a reduction in the speed limit and attention the 
dust emanating from traffic travelling along Mannions Road and Suttons Lane in Bearii has 
been received. 
 
In accordance with Section 66 of Meeting Procedures Local Laws 2007, it is recommended that 
the petition be received and lay on the table and be considered at the next ordinary meeting of 
Council on 20 October 2014 where a report on the issues raised will be presented. 
 
 
 

Attachments 
1  Petition Mannions road and Suttons Lane Bearii, Vic, 3641 
  
     



PETITIONS AND JOINT LETTERS 
  

ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: D14/45714 
5. INFRASTRUCTURE 

 ITEM NO: 13.1 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY , MARK FOORD) 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY, ANDREW CLOSE) 

   

MANNIONS ROAD AND SUTTONS LANE BEARII  (cont’d) 
ATTACHMENT No [1] - Petition Mannions road and Suttons Lane Bearii, Vic, 3641 
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 ITEM NO: 13.1 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY , MARK FOORD) 
(ACTING DIRECTOR, DEVELOPMENT 
AND LIVEABILITY, ANDREW CLOSE) 

   

MANNIONS ROAD AND SUTTONS LANE BEARII  (cont’d) 
ATTACHMENT No [1] - Petition Mannions road and Suttons Lane Bearii, Vic, 3641 
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GENERAL BUSINESS ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 15 

   

GENERAL BUSINESS 
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Clause 62 of Council’s “Meeting Procedures Local Law 2007 (No 1 of 2007) states: 
62. Urgent or general business 
1. Business which has not been listed on a meeting agenda may only be raised as urgent or 
general business if the majority of Councillors are present and it is agreed to by a resolution of 
the Council. 
2. Notwithstanding sub-clause (1), if all Councillors are not present, the Chairperson may rule 
the matter is of urgency and accept an urgency motion to deal with the business which has not 
been listed on the meeting agenda. 
3. An urgency motion can be moved without notice. 
4. Only the mover of an urgency motion may speak to the motion before it is put 
 
    
 



QUESTIONS FROM THE PUBLIC GALLERY ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 16 

   

QUESTIONS FROM THE PUBLIC GALLERY 
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Clause 63 of Council’s “Meeting Procedures Local Law 2007 (No. 1 of 2007) states: 
63. Question Time 

1. At every ordinary meeting of the Council a maximum of 30 minutes may be allocated 
to enable members of the public to submit questions to Council.  

2. The time allocated may be extended by unanimous resolution of Council. 
3. Sub-clause (1) does not apply during any period when the Council has resolved to 

close a meeting in respect of a matter under section 89 (2) of the Act. 
4. To assist the accurate recording of minutes and addressing any questions that may 

require written response or follow up, the Chief Executive Officer may require 
questions to be submitted in writing on a form approved or permitted by Council.  
No person may submit more than two (2) questions at any one (1) meeting.  
The Chairperson or member of Council staff nominated by the Chairperson may 
read a question to those present. 

No question must be so read unless: 
(a) the person asking the same is in the gallery at the time it is due to be read; 

and 
(b) the person asking the question reads the same when called upon by the 

Chairperson to do so. 
A question may be disallowed by the Chairperson if it: 

(a) relates to a matter outside the duties, functions and powers of Council; 
(b) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in 

language or substance; 
(c) deals with a subject matter already answered; 
(d)  is aimed at embarrassing a Councillor or a member of Council staff; 
(e) relates to personnel matters; 
(f) relates to the personal hardship of any resident or ratepayer; 
(g) relates to industrial matters; 
(h) relates to contractual matters; 
(i) relates to proposed developments; 
(j) relates to legal advice; 
(k) relates to matters affecting the security of Council property; or 
(l) relates to any other matter which Council considers would prejudice Council or any 

person. 
All questions and answers must be as brief as possible, and no discussion may be allowed 
other than for the purposes of clarification.  
The Chairperson may request a Councillor or member of Council staff to respond, if possible, to 
the question. 
A Councillor or member of Council staff may require a question to be put on notice until the next 
Ordinary meeting, at which time the question must be answered, or elect to submit a written 
answer to the person asking the question. 
A Councillor or member of Council staff may advise Council that it is his or her opinion that the 
reply to a question should be given in a meeting closed to members of the public . The 
Councillor or member of Council staff must state briefly the reason why to reply should be so 
given and, unless Council resolves to the contrary the reply to such question must be so given. 
 



STANDING ORDERS ORDINARY COUNCIL MEETING 
MONDAY, 15 SEPTEMBER 2014 

 

FILE NO: VARIOUS 
 

ITEM NO: 17 

   

STANDING ORDERS 
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RECOMMENDATION 
That meeting be suspended for 10 minutes. 
 
 

RECOMMENDATION 
That meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act, 1989, this meeting of Council be 
closed to members of the public in order for Council to discuss contractual, industrial and any 
other matters which the Council or Special Committee considers would prejudice the Council or 
any person. 
 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to resume 
the Ordinary meeting. 
 
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council with regard to contractual, 
industrial and any other matters which the Council or Special Committee considers would 
prejudice the Council or any person be adopted. 
 
 
   
    
  


