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44 Station Street 
Cobram Vic 3644 

www.moira.vic.gov.au 
info@moira.vic.gov.au 

AGENDA 

ORDINARY MEETING OF COUNCIL 
FOR 

WEDNESDAY 22 NOVEMBER 2017 
TO BE HELD AT COBRAM CIVIC CENTRE, PUNT ROAD COBRAM 

COMMENCING AT 6:00 PM   

1. CALLING TO ORDER – CEO 

 
RECORDING 
Consistent with section 72 of our Meeting Procedures Local Law, Council officers have been 
authorised to record the public session of this meeting using an audio recording device. 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 

Amen 

3. ACKNOWLEDGEMENT OF COUNTRY 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES & REQUESTS FOR LEAVE OF ABSENCE   

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DECLARATION OF ANY INTEREST OR CONFLICT OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

Recommendation: “That the minutes of the Ordinary Council Meeting held on Wednesday, 
25 October 2017 and the minutes of the Special Meeting of Council held on 
Wednesday, 8 November 2017, as prepared, be confirmed.” 

8. COUNCILLOR REPORTS  

COUNCILLORS TO PROVIDE VERBAL REPORTS 
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9. OFFICER REPORTS FOR DETERMINATION  

9.1 OFFICE OF CEO 

9.1.1 COUNCIL MEETING SCHEDULE 2018 4  

9.2 CORPORATE 

9.2.1 ASSEMBLIES OF COUNCIL 8 

9.2.2 PROCUREMENT POLICY REVIEW 11  

9.3 COMMUNITY 

9.3.1 MUNICIPAL WELLBEING FOR ALL AGES STRATEGY  28 

9.3.2 PROCESS AND APPLICATION REVIEW - FREE WASTE PASS  58  

9.4 INFRASTRUCTURE 

9.4.1 YARRAWONGA GROWTH MANAGEMENT STRATEGY 64 

9.4.2 PLANNING PERMIT APPLICATION 52017183 - USE AND 
DEVELOPMENT - PLACE OF ASSEMBLY; FOOD AND DRINKS 
PREMISES AT 9-11 HUNT STREET YARRAWONGA 86 

9.4.3 ADOPTION OF PLANNING SCHEME AMENDMENT C86 - 
INTRODUCTION OF AN ENVIRONMENTAL SIGNIFICANCE OVERLAY 
SCHEDULE 3 (ESO3) AROUND THE YARRAWONGA, BUNDALONG, 
TUNGAMAH WASTE WATER TREATMENT PLANTS. 131 

9.4.4 SEEKING AUTHORISATION FOR COMBINED PLANNING SCHEME 
AMENDMENT C88 AND PLANNING PERMIT APPLICATION 52017204 
FOR 2-6 COLGAN STREET, COBRAM 149 

9.4.5 PLANNING PERMIT APPLICATION NO.52016235 - USE AND 
DEVELOPMENT - TELECOMMUNICATIONS FACILITY AT 5765 
BENALLA-YARRAWONGA ROAD, YARRAWONGA 175   

10. ACTION OFFICERS LIST 

10.1 ACTION OFFICERS' LIST 189  

11. NOTICES OF MOTION  

NIL 

12. PETITIONS AND JOINT LETTERS  

NIL 

13. COUNCIL SEAL  

NIL  

14. GENERAL BUSINESS 191 

15. QUESTIONS FROM PUBLIC GALLERY 192 
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16. MEETING ADJOURNMENT 193 

17. CONFIDENTIAL BUSINESS  

18. CONFIDENTIAL ACTION OFFICERS LIST  

19. URGENT GENERAL CONFIDENTIAL BUSINESS 

20. CLOSE OF MEETING 
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RECOMMENDATION 
 
That Council: 

1. Pursuant to Part 3, Section 8(1) of Meeting Procedures -  Local Law 2017 set the date, time 
and place of Council meetings as: 
 Ordinary Council Meetings to be held on the fourth Wednesday of the month (unless it 

conflicts with a public holiday) commencing at 5pm during eastern standard times and 
6pm during daylight savings (eastern summer time).  

 One Ordinary meeting will be held at Yarrawonga, Numurkah and Nathalia 
 All other Ordinary Council Meetings to be held at the Cobram Civic Centre, Council 

Chambers. 
 

2. Briefing sessions to be held on the second Wednesday of the month and held on the third 
Wednesday of the month if required. 

 

1. Executive Summary 
Under Part 3, Section 8(1) of Council’s Meeting Procedures Local Law 2017: The date time 
and place of all Council meetings are to be fixed by the Council and reasonable notice of the 
meetings must be provided to the public. 
 
This report details the meeting and briefing schedule for 2018.  

2. Background and Options 
Meeting locations 
In 2017 Council meetings took place in Cobram, Numurkah, Nathalia, and Yarrawonga with the 
majority of meetings held in Cobram.  
 
In past years Council has scheduled meetings in smaller towns and this is well received by local 
communities but has not necessarily resulted in increased community attendance and increased the 
logistical and technology challenges as well as the time required of Council officers.  
 
Proposal – Majority of Council Meetings and all Briefings to be held in a venue in Cobram. 
 
Meeting times 
There is no time of day that suits every segment of the community and this is reflected in the wide 
range of meeting times adopted by Councils across Victoria.  Prior to 2017 Council scheduled 
meetings for 6pm which was ‘unfriendly’ to a range of demographics, requires considerable officer 
involvement outside of standard business hours and involves travel at higher risk periods of the day 
including dusk and night time.  
 
In 2017 Council held meetings commencing at 5pm during the winter months and 6pm during 
daylight savings, which resulted in a greater attendance at the meetings.  
 
Proposal – Council schedule meetings to commence at 5pm during eastern standard times and 
6pm during daylight savings. 
 
Week of the month 
In 2017 Council Meetings were scheduled in the fourth week of each month. This enabled month 
end data to be included at the next meeting and hence improved the timeliness of officer reports.  
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The Council agenda will be available to Councillors and community a week before the meeting.  
Having the meetings during the fourth week of the month will allow additional time for agenda review 
by Councillors and the community. 
 
Proposal – Continue with fourth week of the month. 

3. Financial Implications 
Council meeting expenses are included in the adopted budget. The budget amount for 
2017/2018 is: $21,000.  The meeting expenses include: 
 
 Lunch, afternoon tea and dinner. 
 Hire of venues that are not owned by Council. 
 Cost of external bodies to present to Council. 
 Equipment required for Council Meetings. 

In addition to the meeting expenses, the cost of Councillor and staff travel, staff overtime and 
time demands of senior staff are hidden costs that needs to be taken into consideration. 

4. Risk Management 
Risk to Councillors, staff and community members of travelling long distances on country roads 
at night will be reduced by having the meetings starting earlier during the winter months and the 
venue accessible by major roads. 
 
In addition to the above mitigation the physical workload and man hours required to set up 
venues without the required equipment is reduced, by having the meetings at venue with the 
appropriate ergonomic equipment.  

5. Internal and External Consultation 
An Ordinary meeting of Council forms part of Council’s commitment to community engagement.  
 
All Council Meetings and Special Council Meetings are advertised in the Moira Shire Full Page 
advertisement, which is advertised in the: Yarrawonga Chronicle, Numurkah Leader, Cobram 
Courier and the Nathalia Red Gum Courier. Council Meeting dates and times are available from 
the Moira Shire website (www.moira.vic.gov.au).  
 
Copies of the agenda are available from the Moira Shire website and service centres.  
 
Unconfirmed minutes of the previous meeting are uploaded onto the website within a week of the 
meeting and are confirmed by Council at the following meeting.   

6. Regional Context 
There are no regional issue to consider within this report. 

7. Council Plan Strategy 
A well run Council. 

8. Legislative / Policy Implications 
Under Part 3, Section 8(1) of Council’s Meeting Procedures Local Law 2017, the date time and 
place of all Council meetings are to be fixed by the Council and reasonable notice of the 
meetings must be provided to the public. 

http://www.moira.vic.gov.au/


OFFICE OF CEO 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
WEDNESDAY, 22 NOVEMBER 2017 

 

FILE NO: 120.06.003 
4. A WELL RUN COUNCIL 

 ITEM NO: 9.1.1 

   

COUNCIL MEETING SCHEDULE 2018  (cont’d) 
 

Moira Shire Council Page 6 of 193 

Environmental Impact 
There is a carbon footprint left whenever meetings require travel. Councillors and Officers car 
pool where possible to reduce the amount of cars travelling to one location. 

9. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

10. Conclusion 
That Council set the date, time and place for Council Meetings and Briefings for 2018 as per 
the attached schedule. 
 

Attachments 
1  Council Meeting Dates 2018 
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RECOMMENDATION 
 
That Council receive and note the attached Records of Assembly of Councillors. 

 
 

1. Executive Summary 
This report details the Assembly of Councillors for October 2017 and is prepared in 
accordance with the requirements of the Local Government Act (the Act) 1989 section 
80A. 

2. Background and Options 
This report fulfills Council’s legislative obligation to report the matters considered and 
whether a conflict of interest disclosure was made by a Councillor at  
 A meeting of an advisory committee where at least one Councilor is present; or 
 A meeting, briefing or other activity where at least half of the Council and a member 

of Council staff are present; and  
 Where the matters considered may be subject to a decision of Council or exercise of 

a function, duty or power of the Council that has been delegated to a person or 
committee. 

 
Meeting Present at meeting Matters discussed Declaration 

of 
Interest(s) 

Disability 
Advisory 
Committee –  
10 October 
2017 

Councillor: 
Kevin Bourke 
 
Staff member: 
Team Leader Community Services, 
Kim Fitzgerald 

International NDIS 
Day of People with 
Disability 

Footpath – Dillon 
Street Cobram 

Nil 

Council Briefing 
– 11 October 
2017 
 
 

Councillors: 
Gary Cleveland 
Kevin Bourke 
Libro Mustica 
Marie Martin 
Ed Cox 
 
Staff: 
Chief Executive Officer, Mark 
Henderson 
General Manager Infrastructure, 
Andrew Close 
General Manager Community, Sally 
Rice 
General Manager Corporate, Simon 
Rennie 
Manager Governance and 
Communications, Linda 
Nieuwenhuizen  
Manager Community Development, 
Georgia Hills 
Grants Officer, David Booth 

Briefing agenda 
Scott Reserve 

Cobram 

Nil 
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Meeting Present at meeting Matters discussed Declaration 
of 
Interest(s) 

Council Briefing 
– 25 October 
2017 

Councillors: 
Gary Cleveland 
Wendy Buck 
Peter Mansfield 
Libro Mustica 
John Beitzel 
Peter Lawless 
Marie Martin 
Ed Cox 
 
 
Staff: 
Chief Executive Officer, Mark 
Henderson 
General Manager Infrastructure, 
Andrew Close 
General Manager Community, Sally 
Rice 
General Manager Corporate, Simon 
Rennie 

Agenda review 
 

Nil 

3. Financial Implications 
There are no financial implications with this report. 

4. Risk Management  
Risk is mitigated by responsible officers recording assembles of Council when they occur. 

5. Internal and External Consultation 
The community are able to access written records of assemblies of Councillors via the 
Council minutes. 
 
There are no internal consultations associated with this report. 

6. Regional Context 
All Victorian Councils have statutory obligations under section 80A of the Local 
Government act 1989 (the Act) to record assembles of Councils. 

7. Council Plan Strategy 
The proposal under consideration in the report supports Council Plan Strategy No. 4 - 
Well Run Council. 

8. Legislative / Policy Implications 
Inclusion of the records of Assembly of Councillors in the Council agenda, and 
incorporation into the Minutes ensures Council meets its statutory obligations under 
section 80A of the Local Government act 1989 (the Act). 

9. Environmental Implications 
There are no environmental implications with this report. 
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10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
The Assembly of Councillors records incorporated into this report are a true and accurate 
record of all assemblies of Councillors reported during October 2017. 
 
 

Attachments 
Nil  
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RECOMMENDATION 
 
That Council adopt the Procurement Policy. 

 
 
1. Executive Summary 
In accordance with s186A (1) of the Local Government Act, Council must have an 
approved Procurement Policy that defines the principles, processes and procedures that 
will apply to all purchases of goods, services and works by Council. 
 
A review of the policy has been conducted with regard to the procurement policies of 
members of the Goulburn Valley Regional Collaborative Alliance, administration 
associated with the current market testing requirements and trends in Council’s financial 
transactions over the past 3 years and a desire to strengthen the focus on the use of local 
suppliers. 
 
It is recommended that the policy, including the amended market testing requirements for 
the different financial thresholds provided in Table 1, be adopted. 
 
2. Background and Options 
The purpose of the Procurement Policy is to provide guidance over procurement activities 
to demonstrate good governance and to ensure that a range of procurement outcomes 
are achieved including: 
 

 value for money; 
 openness and fairness in dealing with all suppliers; 
 accountability risk management, probity and transparency; 
 support for local business and other environmental and social procurement 

objectives. 
 

Requirement to review the Procurement Policy 
Council is required to review its Procurement Policy at least once each financial year and 
may amend the Policy if required in accordance with s186A of the LGA. 
 

Membership of the Goulburn Valley Regional Collaborative Alliance 
Moira Shire Council is a member of the Goulburn Valley Regional Collaborative Alliance 
(GVRCA) and the review of the policy has been conducted with the aim of being 
consistent with the procurement policies of the other members of the Alliance (City of 
Greater Shepparton and Strathbogie Shire Council). 
 
Summary of Proposed Amendments 
It is proposed to amend the policy as follows: 
 

 Adjust the financial thresholds as provided in Table 1; 
 Remove the need for verbal quotes and require all quotes to have some form of 

written confirmation; 
 Increase the “value for money” threshold from $5,500 to $10,000; 
 Strengthen the requirement to seek quotes from local suppliers; 
 Amend the document to remove operational detail and align with the policies of 

other members of the GVRCA. 
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Table 1 Market Testing Thresholds (including GST) 

Current Market Testing Thresholds Proposed Market Testing Thresholds 

$0 $5,500 Seek value for money. 
Low risk, every 
day/routine type 
purchases 

$0 $10,000 Seek value for money  

Use local supplier if 
available 

$5,501 $22,000 Minimum of 2 verbal 
quotes 

Simple service 
requirements and/or 
presents low risk 

$10,001 $20,000 Minimum of 1 written 
quote  

Provide a written invitation 
and specification of 
requirements. 

Seek quote from local 
supplier if available. 

Provide written confirmation 
back to supplier and 
prepare contract if high risk. 

$22,001 $88,000 Seek minimum 3 
written quotes 

Written invitation 
detailing requirements 

Simple service 
requirements and/or 
presents low risk 

$20,001 $50,000 Minimum of 2 written 
quotes 

Provide a written invitation 
and specification of 
requirements. 

Seek at least 1 quote from a 
local supplier if available. 

Provide written confirmation 
back to supplier and 
prepare contract if high risk. 

$88,001 $149,999 
for the 

supply of 
goods & 
services 

and 
$199,999 

for 
Works 

Minimum of 3 written 
quotes. 

A written 
specification/contract 
is required. 

Complex service 
requirements and/or 
presents high risk. 

*For civil works 
preference is to 
advertise. 

 

$50,001 $149,999 
for the 

supply of 
Goods & 
Services 

and 
$199,999 

for 
Works 

Minimum of 3 written 
quotes.  

Provide a written invitation 
and specification of 
requirements.  

Seek at least 1 quote from a 
local supplier if available. 

Provide written confirmation 
back to supplier and 
prepare contract if purchase 
is high risk. 

Over 
$150,000 

for 
Goods & 
Services 

and 
$200,000 
for Works 

 Advertised Public 
Tender (s186 LGA) 

Over 
$150,000 

for 
Goods & 
Services 

and 
$200,000 

for 
Works 

 Advertised Public Tender 
(s186 LGA) 

 
Obtaining Quotes and Administration 
Consultation revealed that staff often experienced difficulty in obtaining the required 
number of quotes due to the lack of local suppliers, especially from those that have been 
repeatedly unsuccessful. 
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3. Financial Implications 
A review of the number and value of the payments made by Council over the past 3 years 
was conducted and the results provided in Tables 2 and 3. The data shows that almost 
95% of the payments made by Council are for less than $10,000. 
 
Of the transactions for less than $10,000, approximately 1,600 of these are payments 
between $5,000 and $10,000. Effectively increasing the value for money threshold to 
$20,000 should not significantly increase any procurement risks but would significantly 
reduce administration and relieve some of the difficulty in obtaining the required number 
of quotes while focusing on local suppliers where available. 
 
Officers retain the option to obtain additional quotes if the price quoted by the selected 
supplier is not acceptable. 
 
Table 2 Number of Transactions by value category 

 
 
A breakdown of the financial transactions below $10,000 conducted over the past 3 years 
shows that: 
 
Table 3 Number of Transactions below $10,000 

From To Number of 
Transactions 

$ Value of 
Transactions 

$Average 
Transaction 

$0 $99 6,392 (23.5%) $337,201 (1.1%) $52.75 
$101 $999 13,422 (49.5%) $5,188,315 (17.9%) $386.55 

$1,000 $9,999 7,328 (27%) $23,436,151 (81%) $3,200.89 
3 Year Total 27,142 $28,961,667 $1,067.04 

 
4. Risk Management 
The Procurement Policy provides guidance to the entire organisation in regard to 
procurement and is therefore a critical component of Council’s overall risk management 
framework.  
 
The procurement function is the subject of significant scrutiny by the Victorian Auditor 
General, The Local Government Investigations and Compliance Inspectorate, IBAC and 
the general public and there is a significant amount of risk associated with the 
procurement function. 
 
Training is a key factor to ensure that all members of Council are fully aware of and 
familiar with, the procurement policy and its requirements.  
Any changes to the policy will be incorporated into the induction program and Managers 
and staff provided with training at team meetings. 
 
5. Internal and External Consultation 

From To Number of 
Transactions 

$ Value of 
Transactions 

$Average 
Transaction 

$0 $9,999 27,142 (94.6%) $28,961,667 (33%) $1,067.04 
$10,000 $99,999 1,476 (5.1%) $37,078,811 (42%) $25,121.15 
+$100K  95 (0.3%) $22,618,527 (25%) $238,089.75 

3 Year Total 28,713 $88,659,005 $3,087.76 
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Consultation was conducted with the following staff and their views considered in the 
preparation of this report and the amended policy: 

 Manager Operations 
 Chief Financial Officer 
 Manager Infrastructure and Assets 
 Manager Planning & Building 
 Team Leader Operations x2 
 Contracts staff 

 
The draft policy was endorsed by CMT on 10 October 2017 and the Audit Committee on 
26 October 2017. 
 
6. Regional Context 
Moira Shire Council, Greater Shepparton City Council and Strathbogie Alliance are 
members of the Goulburn Valley Regional Alliance which aims to identify opportunities for 
collaboration between the Councils. 
 
Procurement is one area of focus for the Alliance and while the review has been 
conducted with the aim of being consistent with the procurement policies of the other 
members of the Alliance, the policy reflects Moira Shire Council’s own organisation, 
geographical location and markets. 
 
7. Council Plan Strategy 
The Procurement Policy is a critical component of Council’s governance and risk 
management framework which contributes to the goals of the Moira Shire Council Plan 
2017 – 2021 to be a well-run Council with a thriving local economy. 
 
8. Legislative/Policy Implications 
Section 186A (1) of the Local Government Act requires Council to have in place an 
approved Procurement Policy that defines the principles, processes and procedures that 
will apply to all purchases of goods, services and works by Council. 
 
Council is required to review its Procurement Policy at least once each financial year and 
may amend the Policy if required in accordance with s186A of the LGA. 
 
9. Environmental Impact 
Environmental impact is considered as a component of each procurement process if 
applicable and forms part of Council’s formal tender evaluation process. 
 
10. Conflict of Interest Considerations 
There are no known conflict of interest considerations relating to this policy. 
 
11. Conclusion 
It is recommended the draft Procurement Policy be adopted. 
Attachments 
1  Procurement Policy - draft 
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RECOMMENDATION 
 
That Council adopt the Municipal Wellbeing for All Ages Strategy 2017 - 2021.  

 
 

1. Executive Summary 
In accordance with Victorian Public Health and Wellbeing Act 2008 Victorian Councils are 
required to adopt a municipal plan or strategy that addresses health and wellbeing 
concerns, within 12 months of Council elections.  
 
The attached Municipal Wellbeing for All Ages Strategy aims to meet these requirements 
using the following themes and goals as a framework. These themes and goals are 
consistent with the recently adopted Council Plan and link to the priority areas of the 
Victorian Public Health and Wellbeing plan. 
 

 Active and Healthy Lifestyle 
Moira residents will have access to the resources and support required to live an 
active and healthy lifestyle. 

 Safe and Connected Communities  
Moira Shire will be a safe place to live. Individuals will feel safe in their community 
and connected to those around them 

 A Thriving Economy  
Moira’s economy will continue to diversify and grow to attract new investment and 
generate employment opportunities 

 Environmental Sustainability 
Moira’s community will work together for an environmentally sustainable future. 

 
This report seeks formal endorsement and adoption of the Municipal Wellbeing for All 
Ages Strategy 2017 – 2021 from Council  

2. Background and Options 
The Municipal Wellbeing for All Ages Strategy 2017 - 2021 is a legislated strategic 
document for Council. The new strategy will build on the work of the previous plan and 
will ensure continued work and partnership with a variety of key stakeholders.  

3. Financial Implications 
The development and implementation of the strategy is supported with an annual budget 
allocation of $15,000.00. Other departmental budgets will contribute to specific objectives 
and actions within the strategy.  

4. Risk Management 
The development and adoption of the strategy addresses requirements of the Victorian 
Public Health Act 2008, therefore mitigating the risk of being non-compliant with the Act.  

5. Internal and External Consultation 
There have been multiple opportunities for internal and external stakeholders to provide 
feedback regarding the strategy. These opportunities have included meetings, two survey 
rounds, social media promotion and individual discussions.   
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Following the initial survey in June a follow up survey was conducted in September to 
ensure the strategy captured the feedback previously received. Council received 14 
survey responses and two written submissions in the last round of consultation. The 
majority of the feedback was positive. Comments reaffirmed the need for further support 
for mental health and opportunities for incidental exercise opportunities. One survey 
commented on the need for a financial commitment from Council to implement actions 
within the strategy.   
 
As a result of the feedback there were some minor changes and inclusions made to the 
strategy, including a “Vision and Eye Heath” section within Appendix One. 

6. Regional Context 
Across the region many local councils face similar challenges in regard to health and 
wellbeing issues, particularly around physical activity, fruit and vegetable consumption 
and obesity.  
 
Through partnerships and work with the Goulburn Valley Primary Care Partnership there 
is an opportunity to develop shared initiatives and improve health and wellbeing 
outcomes across the region. 

7. Council Plan Strategy 
The Municipal Wellbeing for All Ages Strategy is reflective of many strategies within the 
Council Plan. However within the strategy “A great place to live” there is a specific action 
in regard to developing the wellbeing strategy. 

8. Legislative / Policy Implications 
The Victorian Public Health and Wellbeing Act 2008 requires that all Council’s develop a 
document that addresses health and wellbeing matters every four years, it is also a 
recommendation of this Act that the document be consistent with the Council Plan and 
the Municipal Strategic Statement.   

9. Environmental Impact 
The strategy and its actions are reflective of environmental sustainability considerations 
and consistent with the recently adopted Environment Sustainability Strategy.   

10. Conflict of Interest Considerations 
There is no conflict of interest in relation this report.  

11. Conclusion 
The Municipal Wellbeing for All Ages Strategy 2017 – 2021 is an important document for 
Council and the community. The goals, objectives and actions within the document 
outline the priorities in regard to community health and wellbeing over the next four years.  
 
It is recommended that Council adopt the Municipal Wellbeing for All Ages Strategy 2017-
2021. 
 

Attachments 
1  Moira_WellbeingStrategy_FINALPROOF 
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RECOMMENDATION 
That Council endorse for implementation the proposed changes to the waste disposal 
pass process outlined within this report.  
 

1. Executive Summary 
Council provides free waste passes to not-for-profit community groups undertaking 
community orientated activities. During a departmental service review in early 2017, it 
was identified that there is difficulties administering the free waste pass service due to 
there not being a clearly defined process, or a regulated set of criteria for applications to 
be assessed 
 
The existing service also does not distinguish the type of material being disposed; 
therefore Council is missing an opportunity to educate the community about the waste 
hierarchy. Also the number of groups and activities being supported through the service 
is being limited as there is no provision for different material types.  
 
The review of the application process aims to address these issues and this report 
recommends that Council endorse the implementation of the proposed changes. 

2. Background and Options 
Council provides approximately 300 passes each year to various groups and 
organizations to assist with waste management for a range of activities across the shire. 
Historically there has not been a stringent method of filtering for the provision of a pass 
being provided.  
 
Evaluation has been at the discretion of the administration officer in consultation with the 
Waste Coordinator or Manager. The status of the group has generally been the 
determining factor, and it has become apparent that individuals and groups who regularly 
apply, do so at the expectation they will receive a waste pass, and then determine what 
they will be used for.  
 
A review of this service has been undertaken. The review identified a number of ways the 
service could be improved to assist both Council and the community in waste disposal. 
The implementation of the changes will provide the community with access to a waste 
disposal pass through an application process. The applicant is required to identify the: 
• type of organization; 
• reason for applying for a pass (i.e. what the pass will be used for); and 
• waste type.   
 
The application process also details a set of standard conditions.  A draft version of the 
proposed application form is attached to this report and highlights this process. 
 
This process will identify the relevant pass to be provided. The number of passes issued 
to an organization will be dependent on their status as will the type of waste their pass is 
valid for. A number of waste categories have been created including green waste and 
recycling, E waste and general waste only.  
 
This is expected to assist with not only limiting the volume of “free” general waste being 
taken to sites, but also with promoting separation of waste, recycling and resource 
recovery. 
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3. Financial Implications 
There is no such thing as a “free waste service”. There are a number of associated costs 
with waste management to remain both operational and viable. The user pays gate fee is 
a critical component to funding all of Councils waste sites, and it is important this is not 
compromised.  
It is envisaged that implementation of this process will reduce the financial risk to Council 
through improved management of waste being delivered to transfer stations and landfill.   
 
To estimate the true cost of the service, both administration and associated waste 
management (landfill) expenses, need to be considered. The breakdown of these costs 
for the provision of 300 passes is detailed below.  
 

Administration $11,500 
Waste Disposal (*) $37,620 

Total $49,120 
                             
(*) The waste disposal cost is a calculation at 300 passes x 0.55 (industry conversion 
factor per M3 of general waste un-compacted) x $228 (Gate price $/tonne).  
                        
Through differentiating the pass types the intention is to decrease the amount of this 
waste being disposed to landfill. This will occur by increasing the amount of recycling 
which is less expensive for council to manage than landfilling.    

4. Risk Management 
The implementation of this process will reduce risk to Council by improving management 
and control of waste being delivered to transfer stations and landfill.  

5. Internal and External Consultation 
Internally discussions have been held between a number of staff within the Waste and 
Environment Sustainability departments. 
 
At this time there has been no external consultation in relation to this report. Following a 
decision to implement these changes, the community will be informed via the various 
media information channels, and also at the point of application of a waste pass. 

6. Regional Context 
Strong and positive sustainable practices are a high importance in the community’s 
values, Council policy, and State and Federal government legislations. This revised 
service aims to improve and promote these values and practices.  

7. Council Plan Strategy 
This initiative aligns with the Council Plan 2017/21 “We will continue to achieve 
excellence in waste management and recycling” and the Moira Shire Environment 
Sustainability Strategy 2017. 

8. Legislative / Policy Implications 
The revised application has taken into account and utilized the definitions and titles from 
the recently adopted Council policy “Eligibility for waiver of Council fees and charges”. 
The improvements in reducing waste to landfill and increased recycling opportunities are 
in line with Council policy, and also State and Federal government legislations.  
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9. Environmental Impact 
The revised service will assist the community to distinguish between the various types of 
materials being disposed, therefore educating the public about the various recycling 
avenues available. The greater increase in materials being recycled will reduce the 
amount of waste going to landfill, which is of benefit both financially and environmentally.   

10. Conflict of Interest Considerations 
There are no council officer conflict of interest issues to consider within this report. 

11. Conclusion 
Councils free waste pass process has been reviewed. This report recommends the 
endorsement and implementation of the proposed changes.   
 
It is expected that the proposed changes will improve the control and volume of the 
various waste streams currently being delivered to Councils waste sites. This will assist 
Council and the community in responsible waste management, both financially and 
environmentally.  
 
These proposed changes also present the opportunity for education about waste 
management and provides Council the ability to support more community groups 
undertaking community orientated activities. 
 

Attachments 
1  Application for waste disposal pass 
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RECOMMENDATION 
 
That the Yarrawonga Growth Management Strategy be received and that funding support 
be sought from the Victorian Planning Authority to undertake the next step of developing 
a Framework Plan. 

 
 
 
1. Executive Summary 
At Council’s request, the Victorian Planning Authority authorized MacroPlan Dimasi to 
prepare the Yarrawonga Growth Management Strategy (YGMS). This document is now to 
hand. 
 
Yarrawonga was chosen because of its relatively high growth rate and developing role as 
a regional centre for homes, jobs and services. 
 
The Growth Management Strategy for Yarrawonga has been developed as a framework 
to guide future population, residential settlements and other land use activities from 2016 
to 2051. The strategy was conducted in 3 stages:  
 
Stage 1 – Preparation of a Background Analysis report;  
Stage 2 – preparation of forecasts and the growth model; and  
Stage 3 – preparation of an Executive Report summarizing findings and outcomes. 
 
Key findings confirm medium level growth in population, jobs, dwellings and 
retail/commercial demand. There is sufficiently zoned land to meet this growth. More 
industrial land will need to be released to the market to satisfy future demand. 
 
An ageing population is expected see jobs growth in services, health, retail and 
construction at the expense of declining traditional industrial sectors. 
 
Suggested actions contained in the strategy include regular market assessment to 
monitor growth activity, development of framework plans and undertaking stakeholder 
engagement with key landholders to identify willingness to advance land to market. 
These suggestions form the basis of recommended action in response to the receiving 
the YGMS. 
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2. Background and Options 
The Victorian Planning Authority identified Yarrawonga as warranting a growth 
management strategy because of its relatively high growth rate and developing role as a 
regional service centre. On subsequent application by Moira Shire, State Government 
funding was approved to conduct the strategy and MacroPlan Dimasi were appointed for 
this purpose. 
 
In support of doing the strategy, the VPA observed that Yarrawonga is growing and will 
emerge as a key regional centre in Victoria’s northern rural region. It stated that growth in 
population, investment and employment will create challenges that need to be managed 
effectively to ensure that Yarrawonga remains a great place to live, work and visit. 
 
The YGMS has been delivered in three stages: 
 
1. Stage 1 – preparation of a Background Analysis report including detailed economic 

and labour force analysis, regional benchmarking and interpretation of local economic 
and regional economic issues; 

2. Stage 2 – preparation of forecasts and the growth model, summarized in the 
Forecasts Report, and including forecasts of population, dwelling requirement, future 
floorspace demand and employment demand and employment volume by industry 
type; 

3. Stage 3 – preparation of an Executive Report summarizing key findings and outputs 
from Stages 1 and 2. 

 
A copy of the executive report is attached for the Councilor’s information. 

 
Key findings from the YGMS are: 
 
 Using a medium growth scenario, Yarrawonga’s population is expected to grow by 

861 within 5 years; 3346 in 20 years; and 6150 by 2051. 
 Under the same scenario, jobs are expected to grow by 245 within 5 years; 954 in 20 

years; and 1766 by 2051. 
 Again under this scenario, new dwelling demand is expected to be 374 within 5 years; 

1454 in 20 years; and 2674 by 2051. 
 Commercial and retail floor space is expected to increase significantly over the 

period. 
 There is adequate residentially zoned land to meet this growth. 
 Jobs growth will drive retail and commercial floor space demand, but there is 

sufficient existing land available to meet these needs. 
 There is sufficiently zoned industrial land, but to meet future needs more of it will have 

to be released to the market. 
 
Suggested actions are given over a short-term (0-5 yrs), medium- term (5 -15 yrs) and 
long- term ( 20+ yrs). In the short term these are: 
 
 Monitor market type data (planning applications) to monitor growth activity; 
 Develop a Framework Plan to assist delivery of the Growth Management Strategy; 
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 Undertake stakeholder engagement with key landowners to identify willingness to 
advance land to market. 

  
3. Financial Implications 
Funding would be required to develop a Framework Plan. It is proposed to apply to the 
VPA for the necessary funds. 
 
4. Risk Management 
Preparation of a Growth Management Strategy and accompanying framework plan will 
reduce risks associated with servicing and accommodating future growth. 
 
5. Internal and External Consultation 
A growth management strategy is preliminary to the preparation of a framework plan. An 
extensive consultation process is anticipated at the framework plan stage. 
 
6. Regional Context 
Yarrawonga’s forecast growth is expected to have regional implications in that its role as 
a population centre and services hub will have regional significance. 
 
7. Council Plan Strategy 
YGMS responds to a key strategic action of developing commercial and industrial land 
strategies for our main towns. 
 
8. Legislative / Policy Implications 
Development of a framework plan could lead to planning scheme changes. 
 
9. Environmental Impact 
There are no environmental impacts associated with this report. 
 
10. Conflict of Interest Considerations 
There are no conflict of interest considerations associated with this report. 
 
11. Conclusion 
The Yarrawonga Growth Management Strategy is an essential step in addressing the 
continued growth of the town by providing a framework to guide future population, 
residential settlements and other land use activities into the future. The next step, with 
continuing support from the Victorian Planning Authority, would be the development of a 
framework plan. It is recommended that funding be sought from the VPA to undertake 
this step. 
 
 

Attachments 
1  Yarrawonga Growth Managment Strategy - Executive Report 
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RECOMMENDATION 
 
It is recommended that Council approve Planning Permit Application 52017183 for ‘Use 
and Development – Place of Assembly and Food and Drink Premises’ at 9-11 Hunt 
Street, Yarrawonga and issue a Notice of Decision to Grant a Permit subject to the 
following conditions: 

1. The use and development as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority.  

 
2. This permit will expire on 30 June 2018 unless otherwise extended with the written 

consent of the Responsible Authority. 
 

3. The Ordinary hours of operation are: 
 10 am till 10 pm Monday to Saturday 
 10 am till 10 pm Sunday 
 12 noon till 10 pm ANZAC Day and Good Friday 
 
4. The use and development must be managed so that the amenity of the area or 

locality, in the opinion of the Responsible Authority, is not detrimentally affected, 
through the: 

 -transport of materials, goods or commodities to or from the land; 
 -appearance of any building, works or materials; 
 -emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,  
  soot, ash, dust, waste water, waste products, grit or oil; and 
 -presence of vermin. 
 
5. The subject land must be kept neat and tidy at all times and its appearance must 

not, in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality. 

 
6. The venue must be managed at all times in accordance with the Venue 

Management Plan to the satisfaction of the Responsible Authority. 
 
7. Access and egress as well as internal movements for all vehicles need to be in 

accordance with the drawings included in the endorsed Event Management Plan.  
These areas must be kept clear and safe at all times during the use.  All loading 
and unloading of vehicles must be within the curtilage of the site.  All movements 
out of the site must be in a forward direction.  This must be to the satisfaction of the 
Responsible Authority. 

 
8. During the use of the land, the car parking is to be marked out (such as white line 

marking) to ensure safe car parking and movements of vehicles within the car 
parking area to the satisfaction of the Responsible Authority. 

 
9. Care must be taken to preserve the condition of existing infrastructure adjacent to 

the site.  If any damage to existing infrastructure occurs as a result of this 
development, the affected infrastructure must be replaced, and the full cost met, by 
the developer, to the specification and satisfaction of the Responsible Authority. 

 
10. No contaminants will be permitted to enter the stormwater drainage system under 

any reasonably foreseeable circumstances. 
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Planning Notes 
 

(1) A POPE will be required for this event.  Please contact the Municipal 
Building Surveyor at Moira Shire Council on (03) 5871 9222. 
 
(2) Prior to works commencing on public land or roads the applicant must 
obtain a permit from the relevant authority giving Consent to Work Within a 
Road Reserve. 

 
 

1. Executive Summary 
Planning permit application 52017183 was lodged with Council on 11 September 2017 for 
the ‘Use and Development of the land for a Place of Assembly and Food and Drink 
Premises’, at 9-11 Hunt Street in Yarrawonga.   
 
This privately owned site is zoned for a mix of uses, including commercial, measures 
4000 square metres in area and is located within 20 metres of the foreshore of Lake 
Mulwala and over 100 metres from the main commercial activity centre of Yarrawonga 
along Belmore Street. 
 
The proposal indicates four food vans, intending to provide ‘high end food’, two bars, a 
shaded seating area, toilets, car parking on site, set around an activation area.  This 
activation area is to be based around ‘fun’ and ‘all ages games’ (quoits, tin can alley, ring 
and lasso toss, shuffleboard, bocce) to encourage socialising and creating a point of 
difference to other venues in the region.  The site will be fenced for security.  
 
The proposed hours of operation are: 
 
7am till 11pm Monday to Saturday 
10am till 11pm Sunday 
12 noon till 11pm ANZAC Day and Good Friday 

 
The proposed days of trading are: 
 
Wednesday 20 December 2017 to Sunday 28 January 2018 (closed Christmas Day) 
Public holidays and busy weekends through the year. 

 
A Venue Management Plan supports the application and is an attachment to this report 
along with the plan for endorsement. 
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The subject site highlighted 

The proposal was referred internally to Council’s Infrastructure Planning, Environmental 
Health, Safety and Amenity, Building and Waste Management Teams, none of whom 
objected.  The proposal was referred to Goulburn Murray Water and Department of 
Environment, Land, Water and Planning who did not object.  Requested conditions will be 
placed on any permit issued. 
 
The proposal was advertised to adjoining and nearby owners and occupiers, a sign was 
placed on the land and the proposal was put up on Council’s website.  Twenty nine 
submissions were received, one of which was in support of the proposal.  The objections 
cite concerns regarding competition with particular reference to the period of time 
proposed, local employment, licensed premises opposite children’s play area, control of 
the licensed premises, traffic management and car parking with regard to safety and 
amenity, amenity of residential area due to the activities from noise and odours, foods on 
offer, safety of food on offer, access for emergency vehicles, toilet facilities and capacity 
of the site for patrons.  The objections were sent to the applicant as a matter of process 
and no response was received from the applicant with regards to addressing any of the 
concerns raised or the suggestion for mediation. 
 
The proposal accords with the Moira Planning Scheme and it is recommended that a 
planning permit be issued subject to conditions. 

2. Background and Options 
Application Details 
Applicant:    Hey Mster Group Pty Ltd 
Owners:    Tony Scalzo 
Property Address:  9-11 Hunt Street, Yarrawonga  
Title: Lot: 1 TP: 365653 

Lot: 1 TP: 561768 
Lot: 1 TP: 680297 
Lot: 1 TP: 332508 
Lot: 1 TP: 680126 
Lot: 1 TP: 387739 
Lot: 2 TP: 387739 

Site Area:    4032 square metres 
File No:    52017183 
Zone:     Mixed Use Zone (MUZ) 
Overlays:    Parking Overlay Schedule 1 (PO1) 
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Permit Triggers: Pursuant to Clause 32.04-2 and 32.04-8 of the MUZ a 
permit is required to Use and Develop the land for a Place of 
Assembly and Food and Drinks Premises. 

 Pursuant to Clause 52.06-2 Car Parking a permit is required 
before a new use commences.  The number of parking 
spaces in the PO Schedule must be provided to the 
satisfaction of the Responsible Authority on the land.  The 
number required for the area of land being for the use is 60 
car parking spaces and these are being provided on site. 

 
Proposal 
The application seeks approval for the ‘Use and Development for a Place of Assembly 
and Food and Drinks Premises’.   
 
The proposal currently indicates four food vans, intending to provide ‘high end food’, two 
bars, a shaded seating area, toilets, car parking on site, set around an activation area.  
This activation area is to be based around ‘fun’ and ‘all ages games’ (quoits, tin can alley, 
ring and lasso toss, shuffleboard, bocce) to encourage socialising and creating a point of 
difference to other venues in the region.  A large TV screen is to be located in the north-
west corner of the site to provide visual entertainment in the ‘Activation Area’. 

 
The proposed hours of operation are: 
 

7am till 11pm Monday to Saturday 
10am till 11pm Sunday 
12 noon till 11pm ANZAC Day and Good Friday 
 

The proposed days of trading are: 
 

Wednesday 20 December 2017 to Sunday 28 January 2018 (closed 
Christmas Day) 
Public holidays and busy weekends through the year 
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The subject site is within 20 metres of the foreshore of Lake Mulwala and 100 metres 
from the main commercial activity area of Yarrawonga on Belmore Street. 
 

 
 
The proposal does not include signage as direction signs do not require a planning permit 
and other signage will be in the form of ‘A’ Frames with a permit from Local Laws.  The 
food vans will have their menus posted on the vans. 
 
The proposal does not include a liquor licence as the intent is to gain a ‘Temporary 
Limited Licence’ from VCGLR which does not require a planning permit. 
 
Planning History 
A planning permit was issued in 2004 for a four storey unit complex with shops.  This 
permit has never been realised and has now lapsed. 
 
Options 
Council has the following options: 

- Issue a Notice of Decision to Grant a Permit. 
- Issue a Notice of Refusal. 
- Defer a decision. 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, there will be associated costs. 

4. Risk Management 
Council should consider the following: 

- Non-budgeted costs to Council from any appeal. 
- Compliance issues should proposal go ahead. 
- Net community benefit (positive or negative). 

5. Internal and External Consultation 
Internal Consultation 
The proposal was referred internally to: 

- Infrastructure Planning who did not object and issued conditions. 
- Environmental Health who did not object and a condition will go on permit. 
- Safety and Amenity who did not object. 
- Waste Management who did not object. 
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External Consultation 
The proposal was referred externally to: 

- Goulburn Murray Water did not object and suggested conditions as a Section 
52 referral authority.  These conditions repeated what is already in the Event 
Management Plan. 

- Department of Land, Water and Planning offered no objection. 
 

 
Public Consultation 
The proposal was notified to adjacent and nearby owners and occupiers.  A sign was 
placed on the land.  The proposal was posted on Council website. 
 
A total of 29 submissions were received.  The objections were sent to the applicant as a 
matter of process and no response was received from the applicant with regards to 
addressing any of the concerns raised or the suggestion for mediation. 
 
The objectors concerns are summarised below with an Officer response: 

Objection Officer Response 
Commercial competition with particular 
reference to the period of time proposed 

The majority of objections have cited 
concern over the proposal taking business 
away from the existing commercial 
businesses.  The intended activities are 
food vans which intend to offer ‘high end’ 
options which will not necessarily be 
available in town currently, perhaps at 
affordable prices for ‘gourmet foods’; 
accompanied by a choice in beverages; 
with the opportunity to join in ‘fun’ activities.  
This is considered as part of the growing 
popular trend in ‘pop up events’ that bring 
experiences that can be considered unique 
and unexpected.  Therefore rather than 
being in competition to the existing 
permanent commercial entities, it has the 
potential to draw in crowds that also take 
advantage of the existing business. 
Whilst being able to consider significant 
social and economic impact, after 
consideration it is concluded that the 
proposal will enhance attraction to an 
already attractive tourism destination as 
well as provide further leisure options to 
residents. 
The summer season is a drawcard due to 
the existing leisure options and other 
services and this proposal is considered to 
add to the attraction. 
It should be noted that it is a long 
established principle of planning law that it 
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is not the role of planning to regulate 
competition. 

Local employment It is possible that local employees will be 
required.  It is possible that the proposal will 
stimulate local employment in other 
establishments when it becomes 
advertised, based on previous data 
gathered that highlighted the popularity.   
Local employment will not be stymied by 
this proposal. 

Licensed premises in vicinity of children’s 
play area 

The proposal does not include the 
requirement for a liquor license as the type 
of license they require does not require a 
planning permit and therefore is under the 
jurisdiction of the VCGLR only.   

Control of licensed premises The VCGLR will place controls on any 
license issued as they see fit and as 
required.  Any activities that may be in 
breach of the license may become a police 
issue.  This is the same for all licensed 
premises in the area. 

Traffic management and car parking with 
regard to safety and amenity 

60 car parking spaces are being provided 
on site.  This meets the requirements of the 
Moira Planning Scheme.   There is car 
parking available in around the subject site 
for all the attractions available. 
As usual, in popular tourism destinations, 
car parking is always ‘perceived’ as an 
issue.  There appears to be adequate car 
parking located in and around the subject 
site.  Tourists are likely to park in town, if 
the foreshore is too busy, and walk in to 
attractions, particularly when the attractions 
are around 100 metres from the main 
commercial centre which provides car 
parking.  The normal road safety rules and 
car parking apply and these can be 
enforced by police and council Local Law 
Officers. 
Conditions on permit will ensure that the 
Venue Management Plan and other 
requirements are a requirement that can be 
enforced. 

Amenity of residential area due to activities 
from noise and odours 

This is a known tourist destination.  In peak 
times there will be a heightened activity 
which is not only hoped for by the 
commercial premises in town, but is 
encouraged by being part of programs that 
set out to attract visitors.  With an increase 
in visitors comes an increase in traffic, 
noise and other activities.   If any are in 
excess it becomes a police matter or may 
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be a council matter.   
A concern regarding a proposed TV screen 
is raised, citing noise and light pollution.  
The TV is most likely to be orientated to 
face inwards to the site and patrons at the 
seating area and will apparently show sport 
without sound.  Therefore it will not interfere 
with the external environment. 
Conditions on permit will ensure that the 
Venue Management Plan and other 
requirements are a requirement that can be 
enforced. 

Foods on offer The foods on offer are to be of ‘high end’ 
which usually means gourmet foods offered 
at lower prices, in less formal atmospheres, 
than restaurants.   It allows options that 
may be restricted otherwise, to be available 
to the wider populace. 

Safety of food on offer All food vans will have to comply with the 
Food Act requirements. 

Access for emergency vehicles Emergency vehicles will have the same 
opportunities/right of way for access as in 
any other event. 

Toilet facilities  The toilet facilities are a requirement under 
the Building Regulations in a Place of 
Public Entertainment.  A POPE will be 
required. 

Capacity for patrons The applicant has stated a number of 690 
and this has been confirmed verbally as the 
expected number across the site in any 
given day, at the height of the season, but 
not all at once. It is obvious that the site will 
not comfortably accommodate that number 
of people all at once.  The capacity of the 
site will be the jurisdiction of the VCGLR 
with regards to the liquor licence red line 
area.  The POPE will also indicate a safe 
number of patrons at any given time. 
 

 

6. Regional Context 
Regional context is considered in the Council Plan as discussed below. 

7. Council Plan Strategy 
Moira Shire’s current Council Plan (2017-2021) includes the strategic goal ‘A Thriving 
Local Economy’ which states as a goal to be achieved, that the region will offer year 
round tourism product, services and destinations.    
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8. Legislative / Policy Implications 
The subject site is controlled by the Mixed Use Zone and has the Parking Overlay 
Schedule 1 applied, which works alongside Clause 52.06 Car Parking.  The permit 
triggers are the Mixed Use Zone and Clause 52.06. 
 
Zones and Overlays 
Mixed Use Zone Clause 32.04 
The purpose is: 
-To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies.  
-To provide for a range of residential, commercial, industrial and other uses which 
complement the mixed-use function of the locality.  
-To provide for housing at higher densities. 
- To encourage development that responds to the existing or preferred neighbourhood 
character of the area. 
- To facilitate the use, development and redevelopment of land in accordance with the 
objectives specified in a schedule to this zone. 
 
Pursuant to Clause 32.04-1 and 32.04-8, a permit is required to use and develop the land 
for a Place of Assembly and Food and Drink Premises. 
 
Before deciding on an application, in addition to the decision guidelines in Clause 65, the 
responsible authority must consider, as appropriate:  
-The State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies. 
-The objectives set out in a schedule to this zone.  
-Any other decision guidelines specified in a schedule to this zone. 
 
Parking Overlay Schedule 1 Clause 45.09 and Clause 52.06 Car Parking 
The purpose of the Parking Overlay is: 
-To implement the State Planning Policy Framework and Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies.  
-To facilitate an appropriate provision of car parking spaces in an area.  
-To identify areas and uses where local car parking rates apply.  
-To identify areas where financial contributions are to be made for the provision of shared 
car parking. 
 
This overlay operates in conjunction with Clause 52.06.  The required provision is 60 car 
parking spaces.  (Food and Drink premises requires 3.5/100 sq m of leasable floor area = 
100 sq m, so 3.5 car parking spaces are required.  Place of Assembly from the overlay 
requires 3/100 sq m of net floor area so, 56.5 car parking spaces are required. 
 
The purpose of Clause 52.06 is: 
-To ensure that car parking is provided in accordance with the State Planning Framework 
and Local Planning Policy Framework. 
-To ensure the provision of an appropriate number of car parking spaces having regard to 
the demand likely to be generated, the activities on the land and the nature of the locality. 
-To support sustainable transport alternatives to the motor car. 
-To promote the efficient use of car parking spaces through the consolidation of car 
parking 
facilities. 
-To ensure that car parking does not adversely affect the amenity of the locality. 
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-To ensure that the design and location of car parking is of a high standard, creates a 
safe 
environment for users and enables easy and efficient use. 
 
State Planning Policy Framework 
 
Clause 11.07 Regional Victoria 
The objective is: 
-To develop regions and settlements which have a strong identity, are prosperous and 
are environmentally sustainable. 
This is to be achieved, with relevance to this proposal, by: 
-Strengthening networks of settlements by maintaining and improving transport links, 
digital connectivity, spatial patterns of service delivery and promoting commercial 
relationships and community activities. 
 
Clause 11.12 Hume 
The objective is: 
-To develop a more diverse regional economy whilst managing and enhancing key 
regional economic assets. 
This is to be achieved, with relevance to this proposal by: 
-Planning for a more diverse and sustainable regional economy by supporting existing 
economic activity and encouraging appropriate new and developing forms of industry, 
agriculture, tourism and alternative energy production; and 
-Supporting large commercial tourism uses in urban locations. 
 
Clause 17 Economic Development 
For Business the objective is: 
- To encourage development which meet the communities’ needs for retail, 
entertainment, 
office and other commercial services and provides net community benefit in relation to 
accessibility, efficient infrastructure use and the aggregation and sustainability of 
commercial facilities. 
This is to achieved with relevance to the proposal, by: 
-Locating commercial facilities in existing or planned activity centres. 
 
Local Planning Policy Framework including the Municipal Strategic Statement 
 
Clause 21.02 Vision for Moira 
This policy identifies, with relevance to the proposal, that employment opportunities will 
be dominated by agriculture, industry and tourism and that future growth is dependent on, 
amongst other things, tourism. 
 
Clause 21.05 Economic Development 
This policy identifies, as relevant to this proposal, that there is a need to enhance the 
growth, development and diversification of the Shire’s tourism industry.  Tourism is 
identified as an economic and growth sector for the Shire and new tourist attractions and 
services, to complement existing, are to be encouraged.   
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Particular Provisions 
 
Clause 65 Decision Guidelines 
The Responsible Authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 
 
The matters set out in Section 60 of the 
Act. 

The matters set out at Section 60 of the 
Act have been considered. 

The State Planning Policy Framework 
and the Local Planning Policy 
Framework, including the Municipal 
Strategic Statement and local planning 
policies. 

The application has been reviewed and 
accords with relevant policies in the Moira 
Planning Scheme. 

The purpose of the zone, overlay or 
other provision. 

The land is located within the Mixed Use 
Zone which allows for a range of uses 
including commercial.  The overlay 
controls the requirements for provision of 
car parking. 

Any matter required to be considered in 
the zone, overlay or other provision. 

This application is consistent with all the 
relevant decision guidelines. 

The orderly planning of the area. It is considered that the proposal will not 
have a detrimental impact on the orderly 
planning of the area. 

The effect on the amenity of the area. It is considered that the proposal will not 
have a detrimental effect on the amenity 
of the area. 

The proximity of the land to any public 
land. 

The subject site is in close proximity to 
Lake Mulwala and foreshore.  

Factors likely to cause or contribute to 
land degradation, salinity or reduce 
water quality. 

None as known. 

Whether the proposed development is 
designed to maintain or improve the 
quality of stormwater within and exiting 
the site. 

Stormwater will have to be managed on 
site. 

The extent and character of native 
vegetation and the likelihood of its 
destruction. 

Not applicable. 

Whether native vegetation is to be or can 
be protected, planted or allowed to 
regenerate. 

Not applicable. 

The degree of flood, erosion or fire 
hazard associated with the location of 
the land and the use, development or 
management of the land so as to 
minimise any such hazard. 

Not applicable. 
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9. Environmental Impact 
The application proposes the use of a vacant lot within the Mixed Use Zone, which has 
frontage to Lake Mulwala foreshore and is located within a mix of residential and 
commercial uses.  It is considered that there will no environmental impact from the 
proposal as it will be contained within the subject site. 

10. Conflict of Interest Considerations 
There is no officer conflict of interest associated with this proposal and report. 

11. Assessment and Conclusion 
The proposal is for activation of a vacant site that will cater for tourists and residents 
alike, offering a selection of gourmet foods with beverages, with opportunity to join in ‘fun’ 
activities, located in a ‘pop up’ style development.   Car parking is provided on site.  A 
Venue Management Plan details how the site will be managed.  Objections have been 
considered. 
 
It is concluded that the proposal meets the requirements of relevant state and local policy 
within the Moira Planning Scheme and as such is recommended for approval, subject to 
conditions.  
 
 

Attachments 
1  Plan for Endorsement 
2  Event Management Plan 
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RECOMMENDATION 
 
That: 

1. Having exhibited Planning Scheme Amendment C86 in accordance with Section 19 
of the Planning and Environment Act 1987 (The Act), that Council adopt Moira 
Planning Scheme Amendment C86 as exhibited and in accordance with Section 29 
of The Act. 

2. In adopting Moira Planning Scheme C86 Council request the Minister for Planning 
to approve the adopted amendment C86 to the Moira Planning Scheme under 
Section 31 of The Act. 

 
 

1. Executive Summary 
The purpose of this report is to consider the Adoption of Moira Planning Scheme 
Amendment C86.   
  
The amendment proposes to introduce an Environmental Significance Overlay Schedule 
3 (ESO3) around the Yarrawonga, Bundalong and Tungamah Waste Water Treatment 
Plants.  The introduction of the ESO3 will protect the Waste Water Treatment Plants from 
encroachment of development that may expose community to adverse impact (waste 
odours); allowing continued ability to operate and protecting essential community 
infrastructure.  
 
The sites are located: 
 
Yarrawonga Waste Water Treatment Plant – 250 Beatties Road, Yarrawonga 
Bundalong Waste Water Treatment Plant – 258 Munros Road, Bundalong 
Tungamah Waste Water Treatment Plant – Lot 1 PS704125 Devenish Road, Tungamah 
  
The applicant is North East Region Water Corporation. 
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2. Background and Options 
The amendment has been before Council in December 2016 and February 2017 whereby 
Council consented to application to the Minister for Authorisation to Prepare the 
Amendment.  The amendment was on Exhibition from 11 September 2017 and closed on 
11 October 2017.  One submission was received, however it did not seek to support, 
change or oppose the Planning Scheme Amendment.  It was addressed to the 
satisfaction of the submitters and no Panel was required. 
 
The Responsible Authority must make a decision within 60 days of the closing date for 
Exhibition being 11 December 2017. 

3. Financial Implications 
There is a series of fees associated with a Planning Scheme Amendment.  All fees are 
paid by the applicant. 

4. Risk Management 
The provision of proposed buffers will minimise the potential for conflict between 
development and the subject sites due to air emission impacts. 

5. Internal and External Consultation 
Notice was given in accordance with Section 19 of The Act. 
 
No prescribed Minister has objected nor made a submission. 
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No relevant Referral Authority has objected to the Amendment. 
 
One submission was received which raised 2 concerns – one was regarding ability to 
continue to continue to carry out agricultural activities and the second was the ability to 
raise concerns if need be about odours.  The submission did not seek to support, change 
or oppose the amendment.  Responses were made to the concerns and the submitters 
were satisfied that their existing rights to continue with agricultural production would not 
be changed due to the amendment. 

6. Regional Context 
The resulting implementation of buffers around Major Hazard Facilities and more broadly 
to other uses (such as Waste Water Treatment Plants) comes from the Major Hazard 
Facilities Advisory Committee formed in 2015 appointed by the Minister for Planning to 
provide advice on the way land use buffers are determined and implemented.  The EPA 
advised that the issue of encroachment is identified in EPA’s 5 Year Plan (2011-2016) 
and that the EPA will be working more closely and proactively with the planning system to 
prevent future problems. 
   
North East Region Water identified the need for these buffers, based on projected 
population growth within Moira Shire, a potential for development in close proximity and 
the need to protect the amenity as well as community infrastructure.  (Hume Regional 
Growth Plan 2014). 

7. Council Plan Strategy 
Moira Shire’s newly adopted Council Plan 2017-2021 states that it has strategic goals to 
provide: 
 A great place to live. 
 A thriving local economy. 
 
Incorporating the ESO3 into the planning scheme will address financial, social and 
environmental issues: 
 Provide a separation distance consistent with EPA Guidelines, population forecasts 

and type of treatment process at the Waste Water Treatment Plants; 
 Reduce the risk to the Waste Water Treatment Plans from encroachment of sensitive 

development; 
 Assist Council with future land use planning and the processing of planning permit 

applications; 
 Provide more certainty for communities and surrounding landowners regarding 

development considerations; 
 Allow Waste Water Treatment Plant facilities to remain in their current locations 

where they can be upgraded when required to accommodate future demand and 
growth which will eliminate a significant financial and environmental burden if they 
have to be relocated; 

 Reduce the need for VCAT hearings to resolve uncertainty; and 
 Minimise the potential impact for the community of living in an uncomfortable 

environment due to waste odours should inappropriate development be approved. 

8. Legislative / Policy Implications 
The amendment utilises an existing overlay within the existing set of Victorian Planning 
Provisions.  
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The amendment is of local significance and complies with Section 12 of The Act. 
The amendment complies with Ministerial Direction No. 11 ‘Strategic Assessment of 
Amendments’. 
 
The amendment is consistent with the Ministerial Direction on the form and content of 
Planning Schemes under Section 7(5) of The Act. 

9. Environmental Impact 
The implementation of the buffers through introduction of the ESO3 will ensure that the 
environmental impact will be minimised for surrounding communities with regards to 
odours.  The plants are being managed to the extent as required by legislation. 

10. Conflict of Interest Considerations 
There is no assessing officer conflict of interest associated with this report. 

11. Conclusion 
Having exhibited Moira Planning Scheme Amendment C86 in accordance with the 
requirements of Section 19 of The Act and having received only one submission which 
has been addressed to the satisfaction of all parties, it is concluded that the amendment 
be adopted. 
 

Attachments 
1  Moira C86 Explanatory Report 
2  Map 1 
3  Map 2 
4  Map 3 
5  Schedule ES03 
6  Clause 66.04 
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RECOMMENDATION 
 
That Council seek authorisation from the Minister for Planning to prepare Amendment 
C88 combined with Planning Permit Application No.52017204 pursuant to Section 96A of 
the Planning and Environment Act 1987. 

 
 

1. Executive Summary 
An application has been received from Tipalea Partners Pty Ltd, to combine a Planning 
Scheme Amendment C88 to rezone land at Nos. 2-6 Colgan Street, Cobram from 
Commercial 2 to Commercial 1 Zone and an application for a Planning Permit 52017204 
for buildings and works associated with two supermarkets, shops and a medical centre, 
together with a variation of an easement, removal of native vegetation and creation of an 
access to a road in a Road Zone Category 1. 

 
Authorisation from the Minister for Planning is required to prepare a Planning Scheme 
Amendment. When combining a planning permit application with a planning scheme 
amendment, the Minister will decide whether a permit should be granted. 

 
It is recommended that authorisation be sought. 
 

2. Background and Options 
The land at 2-6 Colgan Street, Cobram, being 1-3 LP22274, Lots 2-5, LP58039, Lot 1 
TP434807S, CA’s 40D, 40E & 40G Parish of Cobram is contained with the Commercial 2 
Zone. This land was previously rezoned from Industrial1 to Business 4 as a result of 
Planning Scheme Amendment C41 (4/6/2009) implementing the Cobram Strategy Plan 
(2007) and then rezoned again as a result of a Statewide revision of business zones 
(VC100 – 15/7/2013) to Commercial 2. 
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Planning Permit Application Details 
Applicant:  Ben Young of Tipalea Partners Pty Ltd 
Owners:  H.S West Motors Pty Ltd  
Land Address:  2-6 Colgan Street, Cobram 
Title Details:  1-3 LP22274, Lots 2-5, LP58039, Lot 1 TP434807S, CA’s 40D, 

40E & 40G Parish of Cobram  
Total Site Area:  3.013 hectares   
File No:   52017204 
Zone:    Commercial 1 (if rezoning is approved)  
Overlays: Parking Overlay 2 
 
The application for planning permit involves the following: 

 A full-line supermarket - 3800m2 
 A small supermarket – 1700m2 
 Medical Centre 
 Retail tenancies inc a mini-major store, specialty shops 
 Amenities  
 434 car parking spaces 
 34 bicycles spaces 
 Loading bays 
 Landscaping 
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In addition to the above, there is a need to vary an existing easement for water and 
drainage, remove native vegetation and create an access in a Road Zone - Category1 
(Koonoomoo Road). 
 
A presentation of the proposal by the proponents was performed at the Council Briefing 
on 10 October 2017. 

3. Financial Implications 
There are a series of fees associated with a planning scheme amendment and a planning 
permit application. There is a 50% fee reduction for the lesser of the two fees between 
the planning scheme amendment and the permit application. All fees are paid by the 
proponent. 
 
Fees are applied to each of the following stages of a planning scheme amendment: 

1. Considering a request to amend the planning scheme, exhibition, considering any 
submission not seeking a change to the amendment and if applicable, 
abandoning the amendment 

2. Considering submissions seeking changes to the amendment and referring 
submissions to a Panel 

3. Council adopting the amendment or part of the amendment, submitting the 
amendment to the Minister for approval and giving notice of approval. 

4. The Minister considering a request to approve an amendment and giving of notice 
of approval. 

 
If there is a need for a Planning Panel to hear submissions, the fees and charges of the 
Panel are paid by the proponent. 

4. Risk Management 
If a permit is granted and conditions are not fulfilled, it may become a compliance issue. 
 

5. Internal and External Consultation 
A public exhibition of the combined planning scheme amendment and planning permit 
application will require notifying prescribed Ministers, external authorities such as 
Goulburn Valley Water, Powercor, VicRoads, Transport for Victoria, CFA and EPA and 
internal departments. 
 
Public exhibition will also require notifying those property owners who may be materially 
affected by the Planning Scheme Amendment and Planning Permit Application. 
 

6. Regional Context 
There is no regional context associated with this planning scheme amendment to rezone 
a parcel of land. 

7. Council Plan Strategy 
A relevant objective in the Council Plan for the Strategy “A thriving local economy” is as 
follows: 

 We will support local businesses and attract new investment to generate 
employment opportunities 
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This proposal accords with the intent of the above strategy in the Council Plan.  

8. Legislative / Policy Implications 
Under Section 96A of the Planning and Environment Act 1987, a planning authority is 
able to consider combining a Planning Scheme Amendment and a Planning Permit 
application in a single process. A draft Planning Permit with conditions is prepared and 
exhibited with the Planning Scheme Amendment. 
 
The Minister becomes responsible for deciding whether a planning permit should be 
granted, with or without changes and subject to conditions. 
 
The differences between the Commercial 1 and 2 zones, with respect to this proposal, 
are as follows: 

 The Commercial 2 zone has a restriction on the size of a supermarket, having a 
maximum floor area of 1800m2 

 The Commercial 1 zone does not have a restriction on the supermarket floor area. 
 
It should be noted that a shop (inclusive of a supermarket) and Office (inclusive of 
Medical Centre) are Section 1 (no permit required) uses in a Commercial 1 zone and only 
requires a planning permit for the buildings and works. 
 
Further, in the Commercial 1 zone there is exemption from the giving of Notice of an 
application and right of review to VCAT for proposals that only involve “buildings and 
works” not “use”.  
 
However as this Planning Permit Application is combined with a Planning Scheme 
Amendment, public exhibition of the proposal must take place. If Council receives a 
submission against the Amendment/Permit, then it must be referred to an independent 
Planning Panel appointed by the Minister for Planning, unless Council abandons the 
Amendment. 

9. Environmental Impact 
The proponent has provided an environmental site assessment report on the subject land 
and identified that it contains some degree of contamination. The report provides 
recommendations to manage the contamination.  
 
There is native vegetation on the site containing 7 scattered trees. The proposal is to 
remove this vegetation and provide offsets as required on any planning permit that is 
issued. 
 
The complex has been architecturally designed to address, amongst other things, climate 
and environmental matters. 

10. Conflict of Interest Considerations 
There is no officer conflict of interest issues associated with this report. 

11. Conclusion 
A request to rezone land requires the authorisation from the Minister for Planning to 
prepare a Planning Scheme Amendment. 
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The proponent is requesting to combine a Planning Scheme Amendment with an 
application for planning permit. There is a separate section (96A) in the Planning and 
Environment Act that allows for this to occur. 
 
The rezoning of the subject land from Commercial 2 to Commercial 1 should not 
materially impact on the commercial area of Cobram as there is  
It is recommended the authorisation to prepare a Planning Scheme Amendment 
combined with a planning permit application to subdivide land be sought from the 
Minister. 
 
 
 

Attachments 
1  Amendment Map 
2  Plans of Proposal 
3  Easement Plan 
4  Explanatory Report  
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RECOMMENDATION 
 
It is recommended that Council approve Planning Permit Application 5/2016/235 for ‘Use 
and Development of a Telecommunications Facility’ at 5765 Benalla Yarrawonga Road, 
Yarrawonga and issue a Notice of Decision to Grant a Permit subject to the following 
conditions: 

1. The use and development as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority.  

  
2. The subject land must be kept neat and tidy at all times and its appearance must 

not, in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality. 

 
3. No native vegetation (including trees, shrubs, herbs and grasses) must be 

removed, lopped or destroyed unless with the consent of the Responsible Authority. 
 
4. This permit will expire if one of the following circumstances applies: 

a)  The development and use is/are not started within two years of the date 
of this   permit. 

b) The development is not completed within two years of the date of   
  commencement. 

 
The Responsible Authority may extend the periods referred to if a request is made 
in writing before or within 6 months after the expiry of the permit where the 
development has not yet started, or within 12 months where the development has 
commenced. 

 
5. VicRoads Condition 

Access will be permitted from the subject land to the Benalla Yarrawonga Road 
located as shown on the plan for endorsement.  Prior to the telecommunications 
facility coming into use, the access must be constructed and sealed in accordance 
with VicRoads standard drawing DS2066 Typical Rural Driveway Access to 
Residential Properties-Type C, to the satisfaction and at no cost to the Roads 
Corporation.  The access must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe manner or 
compromise operational efficiency of the road or public safety (eg. by spilling gravel 
onto the roadway) to the satisfaction of the Roads Corporation. 
 

Planning Note 
 
(1) Prior to works commencing on public land or roads, the applicant must obtain a 

permit from the relevant authority giving Consent to Work Within a Road Reserve. 
 
 
 

1. Executive Summary 
Planning Permit Application 52016235 was lodged with Council 10 October 2016 for the 
Use and Development of the land for a Telecommunications Facility at 5765 Benalla - 
Yarrawonga Road in Yarrawonga.   
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It was amended in September 2017 to change the design of the transmitters on the tower 
which was also lowered to 39 metres from 42.4 metres. 
 
The proposal was referred to Vic Roads who did not object and required conditions on 
any permit issued. 
 
The proposal was advertised to adjoining and nearby owners and occupiers, as well as a 
sign being placed on the subject site following the initial application and then again 
following the amended application.  Forty six (46) objections have been received.   These 
objections cite concerns regarding property devaluation, amenity, health, lights, impact on 
flora and fauna and community impact from these concerns.  These are addressed later 
in the report. 
 
Mediation was undertaken, meeting with four objectors, held at Council offices with two 
planning officers.  This meeting informed of the statutory process.  The officers provided 
documentation as requested by the objectors.  The main focus was to have the tower 
relocated to the option C location fronting Dodds Road.  A meeting was requested on-site 
with the applicants, their clients Optus and the objectors.  This has been declined by 
Optus who have also stipulated that location C is not viable due to costs. 
 
The proposed development accords with the Moira Planning Scheme and it is 
recommended that a planning permit be issued subject to conditions. 

2. Background and Options 
Application Details 
Applicant:   Metasite on behalf of Optus 
Owners:   J Cummins 
Property Address: 5765 Benalla Yarrawonga Road Yarrawonga 
Title:    Lot 1 LP140786 
Site Area:   31.16ha with compound area of 70 square metres for facility 
File No:   52016235 
Zone:    Farming Zone Schedule 1 
Overlays:   Land Subject to Inundation Overlay 
    Rural Floodway Overlay     
Permit Triggers:  Clause 35.07-1 and 35.07-3 of the Farming Zone 
    Clause 52.19 Telecommunications Facility 
 
Proposal 
The application seeks approval for the Use and Development of a Telecommunications 
Facility.  The tower will be 39 metres in height with antennas located at the top.  At the 
base will be an equipment shelter.  The facility will be located within a fenced compound 
measuring 70 square metres in area and set back 75 metres from the boundary adjacent 
to Benalla Yarrawonga Road.  Access to the facility will be via the existing access point 
from Benalla Yarrawonga Road which is located at the north east corner of the subject 
site as shown below. 
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Locality and Subject Site 
The subject site: 

 
 

 
 
Between the dam and the shed as viewed from above. 
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Viewed from the Benalla Yarrawonga Road directly into the proposed facility site which is 
located beyond the shed and trees. 

 
Viewed from the south with the housing estate to the right and the proposed facility site to 
the left in proximity to the shed and trees.. 
 
The proposed site is situated approximately 100 metres from the nearest dwelling to the 
north.  There is a buffer of vegetation between the proposed tower and the dwelling. 
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The proposed site is located approximately 130 metres from the next nearest dwelling 
located within the residential estate opposite.  There is a buffer of road and vegetation as 
seen in the photos above. 

 
Planning History 
The subject site has the following history: 

 52017125 – Sign – Refused 
 52009265 – Sign – Approved 
 5200612665 – Sign – Withdrawn 

 
Options 
Council has the following options: 

 Issue a Notice of Decision to Grant a Permit. 
 Issue a Notice of Refusal. 
 Defer a decision. 

3. Financial Implications 
In the event that Council’s decision is appealed at VCAT, there will be associated costs. 

4. Risk Management 
Council should consider the following: 

 Non-budgeted costs to Council from any appeal. 
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 Compliance issues should proposal go ahead. 
 Net community benefit (positive or negative). 

5. Internal and External Consultation 
Internal Consultation 
The proposal was referred internally to: 

-Infrastructure Planning who did not object and issued conditions. 
-Environment Resources who did not object and suggested conditions. 
 

External Consultation 
The proposal was referred externally to: 

-Vic Roads as a Section 55 as a Determining Authority who did not object and 
issued conditions. 
 

Public Consultation 
The proposal was notified to adjacent and nearby owners and occupiers.  A sign was 
placed on the land.  The proposal was notified post amendment to all objectors and any 
other adjacent and nearby owners and occupiers.  A sign was placed again on the land 
and the proposal was posted on Council’s website. 
 
A total of 46 submissions were received.  Copies were sent to the applicant for their 
consideration. 
 
Mediation was undertaken with four objectors at Council offices at their request, with two 
Council officers present.   Information on the process and the role of the planning officer 
was given.  A request for copies of documentation was attended to.  The objectors 
requested a meeting on site with the applicant / clients which the officer attended to.  
However, the applicant and their client responded that they did not wish to enter into 
mediation and that Option C location on Dodds Road was non-viable. 
 
The objectors concerns are summarised below with an officer response: 
 

Objection Officer Response 
Property Devaluation In assessment of any proposal private 

economic impacts are not part of planning 
consideration. 
As an overall economic consideration of the 
proposal, it is considered that the tower 
provides infrastructure forming the network for 
telecommunications that is of economic 
benefit to the local community, surrounding 
region, state and Australia as a whole. 

Health Concerns Subjective fears that cannot be substantiated 
are not regarded as legitimate social effects 
and are not considered as part of the planning 
assessment.  However, development impacts 
on communities regarding their health and 
wellbeing including their perceptions about 
safety, are considerations.  When this 
infrastructure is provided in locations it has to 
meet standards that consider, along with 
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many other matters, impacts from 
radiofrequency (RF) and electromagnetic 
energy (EME), which are regulated at Federal 
Government and world-wide levels to protect 
human health.  

Amenity Detriment to the amenity of a neighbourhood 
is an important planning consideration and 
includes any features, benefits or advantages 
of the local environment that people currently 
enjoy.  Any effect on views, noise, traffic or 
the general atmosphere of the area is 
relevant. 
With regards to the proposed tower location 
and the concerns of objectors, it is considered 
that: 
 1. The tower is located within an area that 
has mature trees and a large agricultural shed 
to mitigate to some extent the built form 
impact as well as being set back into the 
paddock from the boundary by approximately 
75m;  
 2. The tower is located at least 100m from 
the nearest dwelling with substantial mature 
vegetation as a buffer and over 100m from 
the next nearest dwellings over a road and 
also with a substantial vegetation buffer;  
 3. This infrastructure is now frequently in the  
landscape as are electricity pylons and other 
poles and wires that are not forced 
underground.  As such telecom towers are 
becoming an expectation within the landscape 
to provide required services during this era. 
It is considered that the overall net community 
benefit from having a pole to provide vital 
telecom services in the locality outweighs any 
perceived detrimental impact on the views 
and vistas. 

Lights from the development The lights associated with these 
developments are located at the top of the 
tower and are not known for their interference 
with traffic or surrounding residents.   

Impact on flora and fauna No vegetation is to be removed.  When this 
infrastructure is provided in locations it has to 
meet standards that consider, along with 
many other matters, impacts on the 
environment including surrounding flora and 
fauna. 

Community Impact It is considered overall that the tower will 
provide a necessary service that provides net 
community benefit. 
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6. Regional Context 
The Optus Mobile Network provides for telecommunications Australia wide and the 
service provided, as part of a larger network, is relied on for business, emergency and 
social requirements. 

7. Council Plan Strategy 
Moira Shire’s current Council Plan (2017-2021) includes the strategic goal making Moira 
Shire ‘A Great Place To Live’ which endeavours to provide for a ‘connected and 
welcoming shire for all by providing well planned places and quality services’.  The goals 
including ‘Our communities and businesses will enjoy excellent digital and transport 
connectivity.’  This will be achieved by ‘Continuing to maintain and provide facilities and 
services that our community values and need.’ 
This proposal provides the connectivity that is vital to social, business and emergency 
needs. 

8. Legislative / Policy Implications 
The subject site is within the Farming Zone (Schedule 1) and has the Land Subject to 
Inundation Overlay and Rural Floodway Overlay partially applied. The proposal is also 
controlled by the Particular Provision at Clause 52.19 for Telecommunications Facilities.  
 
The permit triggers are under the Farming Zone and Clause 52.19.  The flood overlays do 
not trigger the need for a planning permit as the development is not within those areas.   
 
There is an area of Aboriginal Cultural Heritage Sensitivity over the south west corner of 
the subject site. The development does not trigger the need for a Cultural Heritage 
Management Plan as the activity area is not within the area of cultural heritage sensitivity 
and is not a high impact activity. 
 
Zones and Overlays 
Farming Zone 
Pursuant to Clause 35.07-1 and 35.07-3 of the Farming Zone a planning permit is 
required to Use and Development the land for a Telecommunications Facility.  (The use is 
not in Section 1 or 3). 
 
Appropriate decision guidelines are considered to be: 
-Whether the site is suitable for the use or development and whether the proposal is 
compatible with adjoining and nearby land uses; 
-How the use and development makes use of existing infrastructure and services; 
-The impact on the character and appearance of the area or features of architectural, 
historic or scientific significance or of natural scenic beauty or importance. 
 
The Objectives of Planning in Victoria 
The objectives of planning as set out in Section 4 of the Planning and Environment Act 
1987 include: 

-To protect public utilities and other assets and enable the orderly provision and 
coordination of public utilities and other facilities for the benefit of the community; 

-To balance the present and future interests of all Victorians. 
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State Planning Policy Framework 
Clause 10 Operation of the State Planning Policy Framework 
At Clause 10.04 the policy informs that society has various needs and expectations and 
planning authorities and responsible authorities should endeavor to integrate the range of 
policies relevant to the issues to be determined and balance conflicting objectives in 
favour of net community benefit and sustainable development for the benefit of present 
and future generations. 
 
Clause 11 Settlement 
This policy directs planning to anticipate and respond to the needs of existing and future 
communities through provision of zoned and serviced land for housing, employment, 
recreations and open space, commercial and community facilities and infrastructure.  
Planning should recognise the need for and as far as practicable contribute towards, with 
relevance to this proposal, health and safety, adaptation in response to changing 
technology and economic viability.  
 
Clause 11.07 Regional Victoria 
This policy directs planning ‘To develop regions and settlements which have a strong 
identity, are prosperous and are environmentally sustainable.’  This is to be achieved, 
with relevance to this proposal, by ‘Strengthening networks of settlements by maintaining 
and improving transport links, digital connectivity, spatial patterns of service delivery and 
promoting commercial relationships and community activities.’  This policy recognises 
Regional Victoria’s competitive advantages including ‘Ensuring that the capacity of major 
infrastructure (including highways, railways, airports, ports, communications networks and 
energy generation and distribution systems) is not affected adversely by urban 
development in adjacent areas.’ 
 
Clause 19.03-4 Telecommunications 
The objective is ‘To facilitate the orderly development, extension and maintenance of 
telecommunication infrastructure.’  This is to be achieved by: 
-Facilitating the upgrading and maintenance of telecommunications facilities; 
-Ensuring that modern telecommunications facilities are widely accessible to business, 
industry and the community; 
-Ensuring the communications technology needs of business, domestic, entertainment 
and community services are met; 
-Not prohibiting the use of land for a telecommunications facility in any zone; 
-Encouraging the continued deployment of broadband telecommunications services that 
are easily accessible by (i) increasing and improving access for all sectors of the 
community to the broadband telecommunications trunk network; (ii) supporting access to 
transport and other public corridors for the deployment of broadband networks in order to 
encourage infrastructure investment and reduce investor risk. 
 
In considering proposals for telecommunication services planning must seek a balance 
between the provision of important telecommunications services and the need to protect 
the environment from adverse impacts arising from telecommunications infrastructure.  
Planning should have regard to national implications of a telecommunications network 
and the need for consistency in design and placement. 
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Local Planning Policy Framework including the Municipal Strategic Statement 
Clause 21.02 Vision for Moira 
This policy recognises the need for ‘Effective provision of all social, economic and 
community services and functions to the community which will require planned integration 
and to maximise effective use of new and existing social and physical infrastructure’ to 
ensure the continued growth and prosperity of the municipality into the 21st Century. 
 
Council is committed to ensuring that the local policies intent and content form the basis 
of decision making, in association with Community Plans, in order to address the 
challenges of Protection of and enhancement of key industries; protection of natural 
attributes; sustainable management of natural resources; flood mitigation; infrastructure 
development; integrated land management; information systems, data and technology; 
and employment creation. 
 
Particular Provisions 
 
Clause 52.19 Telecommunications Facility 
The purpose is: 
-To ensure that telecommunications infrastructure and services are provided in an 
efficient 
and cost effective manner to meet community needs. 
-To ensure the application of consistent provisions for telecommunications facilities. 
-To encourage an effective state-wide telecommunications network in a manner 
consistent 
with the economic, environmental and social objectives of planning in Victoria as set out 
in 
section 4 of the Planning and Environment Act 1987. 
-To encourage the provision of telecommunications facilities with minimal impact on the 
amenity of the area. 
 
Pursuant to Clause 52.19-2 a permit is required to construct a building or construct or 
carry out works for a Telecommunications Facility. 
 
Appropriate decision guidelines are considered to be: 
- the principles for the design, siting, construction and operation of a telecommunications 

facility set out in a A Code of Practice for Telecommunications Facilities in Victoria; and 
- the effect of the proposal on adjacent land. 
 
Clause 65 Decision Guidelines 
On consideration of Clause 65, it is considered that the proposal will produce an 
acceptable outcome. 

9. Environmental Impact 
The application proposes the location for the tower to be within an area that appears to 
form part of an access track from the road to the shed and around the dam.  No 
vegetation has been proposed to be removed.  It is considered that any environmental 
impact will be minimal.  The tower will be constructed within an area buffered by native 
vegetation and an agricultural shed which assists in mitigating the built form of the tower 
to some extent. 



INFRASTRUCTURE 
OFFICER REPORTS FOR DETERMINATION 

ORDINARY COUNCIL MEETING 
WEDNESDAY, 22 NOVEMBER 2017 

 

FILE NO: 52016235 
1. A GREAT PLACE TO LIVE 

 ITEM NO: 9.4.5 

   

PLANNING PERMIT APPLICATION NO.52016235 - USE AND DEVELOPMENT 
- TELECOMMUNICATIONS FACILITY AT 5765 BENALLA-YARRAWONGA 
ROAD, YARRAWONGA  (cont’d) 
 

Moira Shire Council Page 185 of 193 

10. Conflict of Interest Considerations 
There is no officer conflict of interest associated with this proposal and report. 

11. Assessment and Conclusion 
The proposal is for the construction of a 39 metre height telecommunications tower, fitted 
with slim-line antennae on top and an equipment shelter at the base.  This is to be 
enclosed in a mesh wire bound compound measuring approximately 70 square metres, 
located in close proximity to a large farming shed and dam with mature trees forming a 
buffer between it and nearby residential uses.  The site is located within agricultural land, 
directly adjacent to the west and south, and residential uses to the north and east.  The 
proposed location has been chosen  as it is technically feasible and will have optimum 
access to existing infrastructure and services to provide telecommunications to the 
locality as well as part of a network throughout the region, state and country wide.  The 
construction of this tower, as part of an Australia-wide network, continues to provide for 
communications that benefit socially, economically and for emergencies and is 
particularly required in regional areas where efficient and effective communications can 
be the difference between life and death.  The proposal will continue to extend the 
accessibility of mobile telecommunications to benefit all sectors of the community. 
 
All mobile phone network operators are bound by the operational provisions of the federal 
Telecommunications Act 1997.   
 
It is concluded that, after consideration of the objections and after assessment against 
the relevant state and local policy within the Moira Planning Scheme that the proposal 
should be supported.  Conditions are provided for any permit issued. 
 
 

Attachments 
1  Plans 
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RECOMMENDATION 
 
That Council receive and note the confidential Action Officers’ List. 

 
 

Meeting:  25 October 2017 

Subject – Rural roadside signage 

MOTION  

1.  That the Moira Shire recognizes the difficulties small local business face in promoting 

their business activity due to the planning constraints of State Government Planning 

Legislation in relation to signage fronting roadsides 

2. That Moira Shire work with the local business owners operating in smaller townships 

and those operating rural style cottage and boutique businesses to: 

 formulate a desired solution to the problem 

 Work with the local small business operators to seek a deputation to the Victorian 

State Government Minister for Planning to alert him to the signage issues and 

seek amendment to the Planning Legislation and/or regulations to rectify the 

problem. 

 (CARRIED) 
Activity 
 A letter has been sent to the Minister of Planning seeking a deputation. 
 Council Officers are working on a number of solutions to signage issues. These 

include supporting the 15yr existing use provision and exploring options and 
guidelines for directional signage on local and VicRoads roads. 

 
Meeting:  25 October 2017 

Subject – Planning decision making models 

MOTION 
That a report be prepared on town planning governance and decision making models 
being used by Victorian councils that are achieving successful planning outcomes as 
measured by the Know Your Council performance indicators. 

(CARRIED) 
Activity 
Work has commenced on this report. 
 
Meeting:  25 October 2017 
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Subject – Existing use rights 

MOTION  
That in relation to Signage in Farming Zone (which is a prohibited use) that Council 
observe and respond to Clauses 63. 01 through to Clause 63. 11 of the Victorian 
Planning Provisions. 

 (CARRIED) 
Activity 
A signage framework guide is being drafted for a future briefing discussion. 
 
 

Attachments 
Nil  
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Clause 60 of Council’s “Meeting Procedures Local Law 2017 states: 
60. Urgent general business 
1) Councillors must provide an outline of the matters to be considered before Council can 
accept the motion to consider urgent business. The outline must demonstrate how the matter 
meets the criteria for urgent business. 

2) Urgent business can only be admitted by resolution of Council 

3) Urgent business must not be admitted as urgent business unless 

a) It relates to or arises out of a matter which has arisen since distribution of the agenda 

b) Is manifestly urgent 

c) Is material to the function of Council 

d) Requires an urgent council resolution 

e) Is otherwise determined by the CEO. 

4) Only the mover of an urgency motion may speak to the motion before it is put. 
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Clause 61 of Council’s “Meeting Procedures Local Law 2017 states:  
61. Question Time 
The Council will hold a Public Question Time of up to 30 minutes duration at each Ordinary Meeting, to 
enable members of the public to receive answers to questions previously submitted for consideration, and 
if the submitted questions are dealt with in less than the 30 minute period, the Chair can invite questions 
from the floor. 

1) At every ordinary meeting of the Council a maximum of 30 minutes may be allocated to enable 

members of the public to submit questions to Council. 

2) The time allocated may be extended by unanimous resolution of Council. 

3) Sub-clause (1) does not apply during any period when the Council has resolved to close a meeting in 
respect of a matter under section 89(2) of the Act. 

4) To assist the accurate recording of minutes and addressing any questions that may require written 
response or follow up, the Chief Executive Officer may require questions to be submitted in writing. 

5) No person may submit more than two (2) questions at any one (1) meeting. 

6) The Chairperson or member of Council staff nominated by the Chairperson may read a question to 
those present. 

7) No question must be so read unless: 
a) the person asking the same is in the gallery at the time it is due to be read; and 
b) the person asking the question reads the same when called upon by the Chairperson to do so. 
c) A question may be disallowed by the Chairperson if it: 
d) relates to a matter outside the duties, functions and powers of Council; 
e) is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable in language or 
substance; 
f) deals with a subject matter already answered; 
g) is aimed at embarrassing a Councillor or a member of Council staff; 
h) relates to personnel matters; 
i) relates to the personal hardship of any resident or ratepayer; 
j) relates to industrial matters; 
k) relates to contractual matters; 
l) relates to proposed developments; 
m) relates to legal advice; 
n) relates to matters affecting the security of Council property; or 
o) relates to any other matter which Council considers would prejudice Council or any person. 

8) The Chairperson may request a Councillor or member of Council staff to respond, if possible, to the 
question. 

9) Councillor or member of Council staff may require a question to be put on notice until the next Ordinary 
meeting, at which time the question must be answered, or elect to submit a written answer to the person 
asking the question. 

10) A Councillor or member of Council staff may advise Council that it is his or her opinion that the reply 
to a question should be given in a meeting closed to members of the public.  The Councillor or member of 
Council staff must state briefly the reason why the reply should be so given and, unless Council resolves 
to the contrary, the reply to such question must be so given. 

. 
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RECOMMENDATION 
That the meeting be adjourned for 10 minutes. 
 
 

RECOMMENDATION 
That the meeting be resumed. 
 
 

RECOMMENDATION 
That pursuant to Sections 89(2) (a) (f) and (h) of the Local Government Act, 1989, this meeting 
of Council be closed to members of the public in order for Council to discuss personnel and 
contractual matters which the Council considers would prejudice the Council or any person. 
 

RECOMMENDATION 
That pursuant to Section 89(2) of the Local Government Act 1989, Council resolve to continue 
in open session. 
  
 

RECOMMENDATION 
That the recommendations of the "Closed" Meeting of Council be adopted and the award of 
tenders disclosed in the open minutes. 
 
 
   
    
  


