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44 Station Street 
Cobram Vic 3644 

www.moira.vic.gov.au 
info@moira.vic.gov.au 

AGENDA 

SCHEDULED MEETING OF COUNCIL 
FOR 

WEDNESDAY 24 AUGUST 2022 
TO BE HELD AT COBRAM CIVIC CENTRE, PUNT ROAD COBRAM VIC 3644 

COMMENCING AT 5.00 PM 

 

RECORDING 
Consistent with section 12.3 of our Governance Rules, Council officers have been authorised to 
record the public session of this meeting using an audio recording device. 
 
LIVE STREAMING 
Council meetings will now be lived streamed to allow those interested in viewing proceedings 
greater access to Council decisions and debate, without attending the meeting in person. 
 

1. WELCOME CALLING TO ORDER – CEO 

2. PRAYER 

Almighty God we humbly ask you to guide our deliberations for the welfare and benefit of the 
Moira Shire and its people whom we serve. 
Amen 

3. ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

We, the Moira Shire Council, would like to acknowledge the traditional owners of the land upon 
which we meet and pay our respects to their Elders both past and present. 

4. APOLOGIES / LEAVE OF ABSENCE 

5. DECLARATION UNDER ACTS, REGULATIONS, CODES OR LOCAL LAWS 

6. DISCLOSURE OF CONFLICTS OF INTEREST 

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

Recommendation: “That the minutes of the Scheduled Council Meeting held on 
Wednesday, 27 July 2022, as prepared, be confirmed.” 
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8. COUNCILLOR REPORTS 

COUNCILLORS TO PROVIDE VERBAL REPORTS 

9. OFFICERS REPORTS 

10. PUBLIC QUESTION TIME  

11. OFFICER REPORTS FOR DETERMINATION  

11.1 CHIEF FINANCIAL OFFICER 

11.1.1 ENVIRONMENTAL UPGRADE AGREEMENTS (EUA) - QUARTERLY 
PERFORMANCE REPORT - JUNE 2022 3 

11.1.2 CONTRACTS AWARDED UNDER DELEGATION REPORT 5 

11.2 CORPORATE GOVERNANCE AND PERFORMANCE 

11.2.1 GOVERNANCE RULES 7 

11.2.2 AUDIT & RISK COMMITTEE MEETING MINUTES 21 JULY 2022 61 

11.2.3 PROPOSAL TO DISCONTINUE A SECTION OF ROAD RESERVE 
ALONGSIDE HAY AVENUE COBRAM 77 

11.2.4 ASSEMBLIES OF COUNCILLORS FOR JULY 2022 82 

11.3 INFRASTRUCTURE SERVICES 

11.3.1 BUILDING SETBACK POLICY REVIEW 87 

11.3.2 MOIRA PLANNING SCHEME AMENDMENT C93 91 

12. OFFICER REPORTS FOR INFORMATION 

13. ACTION OFFICERS LIST 

14. NOTICES OF MOTION 

15. PETITIONS AND JOINT LETTERS 

16. COUNCIL SEAL 

17. URGENT BUSINESS 98 

18. CLOSE OF MEETING 
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Recommendation 
 
That Council notes the Environment Upgrade Agreements quarterly performance report for the 
June 2022 quarter. 

 

1. Executive Summary 

This report provides an update on the Environmental Upgrade Agreements involving Council for 
the quarter ending 30 June 2022. 

2. Conflict of interest declaration 

There are no officer conflicts of interest issues to consider within this report. 

3. Background & Context 

The quarterly performance report mandated under Section 181G of the Local Government Act 
(1989), and as amended by Section 363 of the Local Government Act (2020), Council is 
required to report quarterly on the performance of EUAs involving Council. 

4. Issues 

Under a EUA, Council administers the recovery of the EUA charges and transfer the funds to 
the funding body.  Council does not provide funding. 
 
From 1 July 2022, the funding body will assume the role of administration of the recovery of the 
EUA charges, with Council supporting its collection on an on-going basis. 

5. Strategic Alignment 

We will strive to provide a safe, compliant and well-planned built environment based on a sound 
strategic platform. 
 
Council Plan 
5. Transparent and accountable 
governance 

EUAs provide a mechanism to assist business located 
within Moira Shire to fund works that improve the 
energy, water or environmental efficiency or 
sustainability of a building on their rateable land. 

6. Internal & External Engagement 

Engagement  
Internal  Chief Financial Officer 

Manager Finance 
Revenue Technical Officer 
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7. Budget / Financial Considerations 

Reporting requirement Status as at 30 June 2022 
a) Each environmental upgrade agreement entered into 

in the last quarter, and the rateable land to which the 
agreement relates. 

No new agreements entered into in 
the last quarter. 

b) Each environmental upgrade charge approved in 
respect of the agreements referred to in paragraph 
(a), and the value of the charges. 

No new agreements entered into in 
the last quarter. 

c) The total number of environmental upgrade charges 
in operation in the last quarter. 5 

d) The total value of all environmental upgrade charge 
payments that have fallen due and have not been 
paid. 

Nil 

e) The total value of all environmental upgrade charge 
payments that are yet to fall due. $3,758,182 

8. Risk & Mitigation 

There are no risk management issues to consider within this report. 

9. Conclusion 

Council continues to manage Environmental Upgrade Agreements as per legislative 
requirements. 
 

Attachments 
Nil 
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Recommendation 
 
That Council note the report on contracts awarded under delegation. 
 
 

1. Executive Summary 

Council’s Instrument of Delegation to the Chief Executive Officer was adopted on 27 October 
2021 which provides a delegation to the CEO to award contracts up to the value of $350,000. 
 
The Procurement Policy (adopted 27 October 2021) requires purchases between $150,001 (exc 
GST) and $350,000 (exc GST) to follow an advertised RFQ (Request for Quote) process. 
 
This report lists all contracts awarded under delegation since the adoption of the Procurement 
Policy in October 2021 to 30 June 2022.  

2. Conflict of interest declaration 

There are no office conflict of interest considerations. 

3. Background & Context 

In accordance with Section 108 of the Local Government Act 2020, Council adopted a 
Procurement Policy (‘Policy’) on 27 October 2021. One of the Policy’s objectives is to achieve 
an outcome of ‘High standards of probity, transparency, accountability and risk management’.  

 
Council’s Instrument of Delegation to the Chief Executive Officer was also adopted on 27 
October 2021 which confirms a delegation to the CEO to award contracts up to the value of 
$350,000. 
 
Appendix A of the Policy requires purchases between $150,001 (exc GST) and $350,000 (exc 
GST) to follow an advertised RFQ (Request For Quote) process.  
 
The below table lists the contracts awarded under delegation since the October 2021 
Scheduled Council Meeting up to 30 June 2022. Future reports will only list the contracts 
awarded since the last report. 
 
Contract 
No. 

Contract Details Value exclusive 
of GST 

Awarded to 

C022/21 Construction of Kerb and Channel and 
Associated Works, Karook Street, 
Cobram 

$228,440.34 Miller Pipe & Civil 
Pty Ltd 
December 2021 

C014/21 Supply & Lease of One 4m3 Day Cab 
Tip Truck (7 years lease plus balloon 
payment) 

$215,524.49 SG Fleet Australia 
December 2021 

C025/21 Numurkah Town Hall Airconditioning 
Refurbishment 

$190,052.31 Dickson’s 
Refrigeration & 
Airconditioning 
January 2022 

C002/21 Supply & Delivery of Two (2) Water $217,000.00 Freightmore 
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Tanker Trailers Transport Pty Ltd 
March 2022 

C013/22 Upgrade of the Barmah Punt Site – 
Evans Street, Barmah 

$187,600.08 O’Loughlin 
Excavations Pty Ltd 
April 2022 
 

C009/22 Supply & Installation of Airconditioning 
System – Cobram Sports Stadium 

$231,902.00 Refrigelec Pty Ltd 
May 2022 

C001/22 Supply and Delivery of Eight (8) Light 
Fleet Vehicles (renewal) 

$344,270.89 De Maria Motors 
June 2022 

 

4. Issues 

No issues were raised within the contracts awarded under delegation. 

5. Strategic Alignment 

6. Internal & External Engagement 

Internal and External Consultation was not required. 

7. Budget / Financial Considerations 

The Instrument of Delegation to the Chief Executive Officer includes a delegation to award a 
contract for goods and services or works to $350,000 excluding GST. 

8. Risk & Mitigation 

The Procurement Policy provides guidance to the entire organization in regard to procurement 
and is therefore a critical component of Council’s overall risk management framework.  
 
The Instrument of Delegation to the Chief Executive Officer supports Council’s management of 
business risks and commitment to good governance.  

9. Conclusion 

This report details the advertised RFQs that have been awarded or renewed under delegated 
authority since the adoption of the Moira Shire Council Procurement Policy in October 2021 up 
to 30 June 2022. 

Attachments 
Nil 
     

Council Plan 
5. Transparent and accountable 
governance 

This report details the advertised RFQs that have 
been awarded or renewed under delegated 
authority. Under the Strategic Objective Pillar 5, 
communicating decisions made under delegation 
allows for greater transparency. 
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Recommendation 
 
That Council resolves to:  

1. Adopt the Governance Rules. 

2. That all Scheduled and Unscheduled Council Meetings and Delegated Committee 
Meetings have the option to participate via electronic means in a hybrid format.  

3. Revoke the Caretaker (Election Period) Policy.  
 

1. Executive Summary 

The purpose of this report is seek Councillors endorsement on the revised Governance Rules.  
 
The Local Government Act 2020 (the Act) requires Council to adopt and maintain Governance 
Rules (adopted in August 2020). The Regulatory Legislation Amendment Act 2022 proposes 
amendments to the Act that are required to be reflected in our Governance Rules.  
 
In summary, the amendments include the ability and process to approve Councillors attending 
Council and Delegated Committee Meetings via electronic means from 2 September 2022.  
 
During this review we have taken the opportunity to incorporate our Election Period Policy into 
the Governance Rules as required by the Act.  
 
Amending our Governance Rules triggered a community engagement requirement. The rules 
were available for public comment from 14 July and concluded on 28 July 2022. No public 
comments were received during this time.  
 
We now seek Council’s endorsement of the attached Governance Rules.  

2. Conflict of interest declaration 

There is no officer conflict of interest considerations.  

3. Background & Context 

The Regulatory Legislation Amendment (Reform) Act 2022 (the Amendment Act), received 
Royal Assent on 29 March 2022 and includes reforms relating to virtual council meetings. From 
2 September 2022, councils and regional libraries will be able to conduct virtual meetings in 
accordance with their relevant Governance Rules (or Local Laws in the case of regional 
libraries) on a permanent basis.  

These reforms will be incorporated into Division 2, Part 3 of the Local Government Act 2020 (LG 
Act), which relates to the procedures for Council decision making, including the holding of 
meetings (being council meetings, joint meetings of councils, delegated committee, and joint 
delegated committee meetings).  

The table below provides a summary of the keys amendments to the Governance Rules.  
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 SUMMARY OF KEY INCLUSIONS 
GOVERNANCE 
RULES  

AMENDMENTS  

Committee 
Meeting definition  
 
 

Means a meeting of a Delegated Committee convened in accordance 
with these Governance Rules and includes a scheduled or 
unscheduled meeting (whether held as face-to-face attendance in a 
set location or via electronic means (virtual) or in a ‘hybrid’ or ‘parallel’ 
format that mixes in-person and electronic attendance 

Council Meeting 
definition  
 
 

Means a meeting of the Council convened in accordance with these 
Governance Rules and includes a scheduled meeting and 
unscheduled meeting (whether held as face-to-face (in-person) 
attendance in a set location or via electronic means (virtual) or in a 
‘hybrid’ or ‘parallel’ format that mixes in-person and electronic 
attendance.  

Quorum definition  
 
 

For the purposes of these meetings, a Councillor present by electronic 
means of communication is deemed present for the purposes of a 
quorum.  

Meeting 
procedures 

Included an agreed process for requesting and approving attendance 
by electronic means.  

Notice of meetings 
 
 

Council by resolution can determine the proposed or preferred format 
style of meetings (in-person, electronic- including hybrid or parallel) 
noting the criteria and process available for a member who wishes to 
request approval to attend by electronic means. 

Questions of 
Council   

Consider questions on notice be submitted 48hr prior to the meeting 

Assemblies of 
Councillors  

Included provisions to record and report to Council the assemblies of 
Councillors.  

Election Period 
Policy 

Included the Election Period Policy into the Governance Rules as 
required by the Act.  

4. Issues 

The Regulatory Legislation Amendment (Reform) Act 2022 come into effect of 2 September 
2022 the turnaround time is short in order to amend and adopt the revised Governance Rules.  

5. Strategic Alignment 

Council Plan 
5. Transparent and accountable governance  
 
 

 

6. Internal & External Engagement 

Engagement  Feedback  
Internal  Councillors, ELT & Governance Team  
External  Community engagement process No feedback was received  
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7. Budget / Financial Considerations 

There are no budget impact or financial considerations to consider.  

8. Risk & Mitigation 

Risk  Mitigation  
Financial  There are no additional financial considerations 
Economic (regional context or 
broader economic impact) 

There are no Economic risks identified.  

Environmental  There are no Environmental risks to consider 
Reputational  Councillors will have greater flexibility in attending 

both Scheduled Council meetings and Delegated 
Committee meetings.   

Legislative Compliance  Local Government Act 2020 
The Regulatory Legislation Amendment Act 2022  

 

9. Conclusion 

The revised Governance Rules are attached for Council consideration.  

Attachments 
1  Governance Rules 
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Recommendation 
 
That Council: 
1. Accepts the minutes of the Audit & Risk Committee meeting held on 21 July 2022; and  
2. Endorse the recommendations contained within the reports.  
 
 

1. Executive Summary 

The Audit & Risk Committee (the Committee) is an independent advisory Committee to Council. 
The primary objective of the Committee is to assist Council in the effective conduct of its 
responsibilities for financial reporting, management of risks and maintaining a reliable system of 
internal controls.  
 
In accordance with the Audit & Risk Committee Charter, the minutes of the Audit & Risk 
Committee held on 21 July 2022 are attached.  
 
The following reports were considered by the committee:  

• Claims Management and Insurance Renewal Report for 2021/22.  
• WHS Status Report  
• 2021/22 Asset Valuations – Report on Process  
• Risk Register Report  
• Fraud Risk Register Report  
• Due Diligence Review – Summary of Recommendations  
• Audit & Risk Committee Charter and Work Plan  
• Internal Audit Program Status Update  
• Major Projects/incidents and Legal Proceedings 
• Audit & Risk Committee Annual Report  
• Election of the Audit & Risk Committee Chair  
• Internal Audit Report – Past Issues Review 

 
The key recommendations from the Audit & Risk Committee is to refer these matters to Council 
for consideration and endorsement.  

2. Conflict of interest declaration 

There is no officer conflict of interest considerations.  

3. Background & Context 

The Committee is an independent advisory committee to Council. The primary objective of the 
Committee is to assist Council in the effective conduct of its responsibilities for financial 
reporting, management of risks, maintaining a reliable system of internal controls and facilitating 
the organization’s ethical development. 
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As part of Council’s governance obligations to its community, Council has constituted the 
Committee to facilitate:   
 

• The enhancement of the credibility and objectivity of internal and external financial 
reporting; 

• Effective management of financial and other risks and protection of Council assets:  
• Compliance with laws and regulations as well as use of best practice guidelines; 
• The effectiveness of the internal audit function;  
• The provision of an effective means of communication between external auditors, 

internal audit management and the Council.  

4. Issues 

No issues were raised within the Audit & Risk Committee Meeting agenda. 

5. Strategic Alignment 

Council Plan 
5. Transparent and accountable governance  

6. Internal & External Engagement 

Internal consultation was conducted with the Audit & Risk Committee and Senior Management.  

External consultation was not required. 

7. Budget / Financial Considerations 

All financial implications are considered in the Council 2021/22 Budget.   

8. Risk & Mitigation 

Risk  Mitigation  
Financial  All financial implications are considered in the Council 

2022/23 Budget.  
Economic (regional context or 
broader economic impact) 

All Victorian Councils are required to have an  
Audit & Risk Committee.  

Environmental  There is no environmental impact with this report.  
Reputational  There is no reputational risk to consider within this report.  
Legislative Compliance  There are no implications within this report 

9. Conclusion 

That Council receive and accept the Audit & Risk Committee meeting minutes held on  
21 July 2022 and endorse the recommendations contained within the reports.  

Attachments 
1  Audit & Risk Committee Meeting Minutes 21 July 2022 
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Recommendation 
 
That Council:  
1. Discontinue a parcel of road reserve alongside Hay Avenue Cobram; and  
2. Authorise the Chief Executive Officer to sell the land to the adjoining landholder and to 

complete the associated contractual and administrative processes.  

 

1. Executive Summary 

This report requests Council’s authorisation for the Chief Executive Officer to proceed with the 
proposal to:   

• discontinue a parcel of road reserve alongside Hay Avenue Cobram, and 
• sell a portion of land (triangle shaped parcel) to the adjoining land owner. 

 
The legislated processes for council to discontinue a road and to sell public owned land requires 
council to seek community feedback on the proposal before making a decision to proceed or 
otherwise. 
 
The community consultation process concluded on 22 July 2022 and Council did not receive 
any submissions on this proposal.  
 
It is recommended Council proceed with this proposal to discontinue the road reserve and 
authorise the Chief Executive Officer to sell the land by private treaty to the adjoining landholder 
for the price determined by an independent valuation in accordance with section 114 of the 
Local Government Act 2020.  

2. Conflict of interest declaration 

There are no officer conflict of interest considerations.  

3. Background & Context 

On 17 April 2019 Council resolved to discontinue the road reserve alongside Hay Avenue 
Cobram following community consultation and authorised the Chief Executive Officer to sell the 
land to the adjoining landholder and to complete the associated contractual and administrative 
processes.  
 
In order to finalise the consolidation of the parcel of land previously discontinued, it has come to 
our attention that the hatched parcel of land indicated in the map below remains a road reserve 
and also needs to be discontinued in order to realign the boundaries to create the triangle 
shaped parcel of land.  
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Process 
The process for council to discontinue a road is defined in section 12 of the Road Management 
Act 2004 and Schedule 10 Clause 3 of the Local Government Act 1989. This requires Council to 
seek community feedback (LGA s223) on the proposal before it makes a decision to proceed or 
otherwise.  
 
The community feedback process concluded on 22 July 2022 and Council did not receive any 
submissions.  
 
The process for council to sell public owned land is defined in section 114 of the Local 
Government Act 2020. It is recommended Council resolves to continue with the proposal and 
authorise the CEO to undertake the next steps to proceed with the sale that includes by not 
limited to the following: 
 

• Discontinuing the parcel of road reserve (as marked by the yellow hatch in the map below) 
• Realignment of boundaries to create a triangle shaped parcel of land (as marked by the 

blue hatch in the map below) 
• Obtaining an independent valuation of the triangle shaped parcel of land no more than 6 

months prior to the sale. 
• The sale of the triangle shaped parcel of land by private treaty to the adjoining landowner 

to consolidate with the parcel of land to the north at 11-13 William Street.  
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4. Issues 

This process would also allow council to address the legacy asset ownership and management 
issues associated with a road reserve that is not required for the purpose it was created. 

5. Strategic Alignment 

Council Plan 
5. Transparent and accountable governance 

6. Internal & External Engagement 

Engagement  Feedback  
Internal  Nil   
External  Initial consultation was conducted in 2019 No feedback was received 

7. Budget / Financial Considerations 
The land is not currently in use by council and the proposal will therefore have no impact on 
Council’s delivery of services or financial obligations. 
 
The transfer of ownership will result in the land becoming rateable. 
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8. Risk & Mitigation 

Risk  Mitigation  
Financial  Costs will be recovered through sale process 
Economic (regional context or 
broader economic impact) 

Nil  

Environmental  There are no environmental risks to consider 
Reputational  The proposal will assist council by tidying up 

the legacy issues associated with the current 
property boundaries. 

Legislative Compliance  Road Management Act 2004 
Local Government Act 1989 
Local Government Act 2020 

9. Conclusion 

It is recommended that Council resolves to discontinue the parcel of road reserve and authorise 
the Chief Executive Officer to sell the land to the adjoining landholder.  

Attachments 
Nil  
     



CORPORATE GOVERNANCE AND 
PERFORMANCE 
OFFICER REPORTS FOR DETERMINATION 

SCHEDULED COUNCIL MEETING 
WEDNESDAY, 24 AUGUST 2022 

 

FILE NO: F13/503 
5. TRANSPARENT AND ACCOUNTABLE 
GOVERNANCE 

 ITEM NO: 11.2.4 
(SENIOR GOVERNANCE OFFICER, 
MARGARET HINCK) 
(DIRECTOR CORPORATE GOVERNANCE 
AND PERFORMANCE BRANT DOYLE) 

   

ASSEMBLIES OF COUNCILLORS FOR JULY 2022 
 

 
Page 82 of 98 

Recommendation 
 
That Council receive and note the record of Assemblies of Councillors for July 2022. 

 
 

1. Executive Summary 

The purpose of this report is to detail the Assemblies of Councillors held in July 2022. These 
records provide transparency in councils decision making process, in line with Council’s 
commitment to the principles for public transparency and Council’s Public Transparency Policy. 

2. Conflict of interest declaration 

There are no council officer conflicts of interest issues to consider within this report. 

3. Background & Context 

This report provides details of Councillor Assemblies that have been held for the month of July 
2022 and whether a conflict of interest disclosure was made by a Councillor. 
 
An Assembly of Councillors can be defined as: 
 
• A meeting of an advisory committee where at least one Councillor is present; or  

 
• A meeting (other than a Council or delegated committee meeting), briefing or other activity 

where at least half of the Council and a member of Council staff is present; and  
 

• Where the matters considered may be subject to a decision of Council or exercise of a 
function, duty or power of the Council that has been delegated to a person or committee. 
 

No formal decisions can be made at an Assembly but rather discussion and questions on the 
issues that allow Councillors to be fully informed for the Council meeting. 
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4. Issues 

Meeting Present at meeting Matters discussed Declaration 
of Interest(s) 

Council 
Briefing 
 
13 July 2022 

Councillors: 
Libro Mustica 
Peter Lawless 
John Beitzel 
Julie Brooks 
Peter Elliott 
Judy Heather 
Wayne Limbrick 
Peter Mansfield 
 
Municipal Monitor: 
Marg Allan 
 
Staff:  
Chief Executive Officer, 
Clare Keenan 
Director Corporate, Governance and 
Performance, Brant Doyle 
 
Director Sustainable Communities, 
Sally Rice 
Manager Community Wellbeing 
Health & Culture, Georgia Hills   
 
Manager Parks, Recreation & 
Facilities, Mark Lambourn 
 
Executive Assistant to Mayor and 
Councillors 
Senior Governance Officer  
Community Facilities and Recreation 
Officer 

Monitors Advice July 
2022 – Actions to 
improve Governance 
Fencing Policy review 
Yarrawonga/Mulwala 
Cricket Club extension 
to user agreement 
Construction of 
Yarrawonga Multisport 
Stadium Stage 1 – 
contract discussion 
Governance Rules 
Review 
Gender Equality Plan – 
Action Plan update 
Community 
Strengthening Grants 
Program Review 
Living Moira 2035 – 
Moira Community 
Achievement Awards 
proposal to replace  
Moira Australia Day 
Awards 
Scheduled Council 
Meeting – 27 July 2022 
Draft Agenda Review 
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Meeting Present at meeting Matters discussed Declaration of 
Interest(s) 

Moira Shire 
Homelessness 
Round Table  
15 July 2022 
 

Councillors: 
Peter Lawless 
Julie Brooks 
Peter Elliott 
Judy Heather 
Wayne Limbrick 
 
Staff:  
Director Sustainable 
Communities, 
Sally Rice 
Manager Community Wellbeing, 
Health and Culture, 
Georgia Hills 

Round table discussion 
on homelessness 
situation in Moira Shire 
 

 

ESAC Meeting 
27 July 2022 

Councillor: 
Wayne Limbrick 
 
Staff:  
Manager Sustainability, Scott 
Draper 
 
Environment Sustainability Officer 
 
Recycling & Waste Project Officer 
 
Environmental Services Technical 
Officer 
 

Business arising  
Corporate Emissions 
Plan – workshop to 
update Councils CERP 
Rationalisation of 
transfer stations 
Regional Water 
Strategy update  
EV charging station 
project - Federation 
Park Cobram 
Emissions Reduction 
Plan development  
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Council 
Briefing 
27 July 2022 

Councillors: 
Libro Mustica 
Peter Lawless 
John Beitzel 
Julie Brooks 
Peter Elliott 
Judy Heather 
Wayne Limbrick 
Peter Mansfield 
 
Municipal Monitor: 
Marg Allan PSM  
 
Staff:  
Chief Executive Officer, 
Clare Keenan 
Director Corporate, Governance 
and Performance 
Brant Doyle 
Director Infrastructure Services, 
Joshua Lewis 
Chief Financial Officer,  
Matt Jarvis 
Manager Governance and 
Performance, 
Amanda Chadwick 
Senior Governance Officer 
Executive Assistant to the Mayor 
& Councillors 

Agenda Review - 
Scheduled Council 
Meeting 27 July 2022 

Chief Executive 
Officer 
Agenda Review 
Item  18.2 
CEO 
Employment  
and 
Remuneration 
Advisory 
Committee 
meeting 
minutes  
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5. Strategic Alignment 

Council Plan Objective 5. Transparent and Accountable Governance. 

6. Internal & External Engagement 

The Executive Assistant, Mayor & Councillors was consulted in preparation of this report. 

7. Budget / Financial Considerations 

There are no financial implications to consider with this report. 

8. Risk & Mitigation 

Preparing Assemblies of Councillors provides transparency in Council’s decision-making 
process. 

9. Conclusion 

The details of the Assemblies of Councillors incorporated into this report are a true and accurate 
record of all Assemblies of Councillors reported during July 2022. 

Attachments 
Nil  
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Recommendation 
 
That Council revoke the attached Building Setback Policy. 
 
 

1. Executive Summary 

The Building Setback Policy was last adopted in February 2017. The policy was adopted to 
determine appropriate building setbacks when none are specified in the Moira Planning Scheme 
and to ensure that development on Industrial and Commercial zoned land has regard to 
streetscape and general characteristics of the area. 
 
A review of this policy has determined that it is no longer required as there are provisions under 
the zones and overlay schedules in the Moira Planning Scheme to address streetscape and 
neighbourhood character matters as appropriate.  

2. Conflict of interest declaration 

There are no officer conflict of interest considerations associated with this report. 

3. Background & Context 

The Building Setback Policy was first adopted by Council in March 2002 and was last reviewed 
and adopted in February 2017. 

 
The policy was originally adopted to determine appropriate building setbacks when none are 
specified in the Moira Planning Scheme and to ensure that development on Industrial and 
Commercial zoned land has regard to streetscape and general characteristics of the area. 

 
Commercial Zones include requirements for applications to address both the site and its 
context. In assessing an application Council is required to consider, among other matters, the 
streetscape, including the conservation of buildings, the design of verandahs, access from the 
street front, protecting active frontages to pedestrian areas, the treatment of the fronts and 
backs of buildings and their appurtenances, illumination of buildings or their immediate spaces 
and the landscaping of land adjoining a road. 
 
Industrial Zones are similar and require a consideration of any natural or cultural values on or 
near the land, streetscape character, built form, landscape treatment, and the interface with 
non-industrial areas. 
 
In addition to the above, in some areas Overlays such as the Heritage Overlay or Development 
Plan Overlay may apply and heighten the consideration of interface matters or, in the case of a 
Development Plan Overlay, apply specific setback requirements where they are warranted. 
 
The Planning Scheme is performance based and generally does not adopt a rigid list of 
setbacks unless there is an identified need to do so. In light of the operation of the Planning 
Scheme, the policy has the potential to create confusion and uncertainty, particularly if it is 
rigidly adhered to out of context. 
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In addition to the above, sitting outside of the Planning Scheme, the policy would have very little 
weight if reliance on it was to be challenged.  
 
The policy has come due for review and it is therefore recommended that it be revoked. 

4. Strategic Alignment 

Revoking a policy that is no longer required supports the Council Plan Strategy of Transparent 
and Accountable Governance. 

5. Internal & External Engagement 

The recommendation to revoke this policy has been noted by the Executive Leadership Team. 

6. Budget / Financial Considerations 

There are no financial implications associated with this report.  

7. Risk & Mitigation 

As the policy sits outside the Planning Scheme, reliance on the policy in decision making 
creates a risk that decisions may be made having regard to irrelevant information (in planning 
terms). Matters sought to be addressed by the policy (streetscape and character) are 
adequately covered by the Planning Scheme and there is therefore no risk associated with the 
revocation of this policy. 

8. Conclusion 

It is recommended that Council revoke the attached Building Setback Policy. 

Attachments 
1  Building Setback Policy - adopted February 2017 
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Recommendation 
 
That Council: 
1. Advise the Independent Planning Panel that part of the amendment which seeks to 

rezone land in Numurkah from Farming Zone to Industrial 1 Zone and from Industrial 1 
Zone to Farming Zone should not proceed. 

2. Refer the late submission, and any others received in relation to the rezoning between 
now and the Panel Hearing, to the Independent Planning Panel. 

 
 

1. Executive Summary 

At its Scheduled Meeting of the 16th December 2020, Council resolved to prepare and exhibit 
Planning Scheme Amendment C93 to the Moira Planning Scheme. 
 
Amendment C93 is broad reaching and seeks to fulfil Council’s obligation to maintain the 
relevance of the Moira Planning Scheme. It does this by looking to implement the outcomes 
from volumes of strategic work previously undertaken and adopted by Council over the last 5 
years. 
 
In addition to the broad strategic updates proposed, Amendment C93 also includes a 
component that seeks to rezone land at Numurkah. 
 
Ministerial Authorisation to prepare and exhibit the amendment, was granted on the 30th April 
2021. 
 
The Amendment was placed on public exhibition from the 9th September 2021 to the 8th October 
2021. 
 
A total of thirteen submissions were received. Six from members of the public and seven from 
referral authorities. All submissions were referred to Council and Council resolved to request the 
Minister for Planning to appoint an Independent Planning Panel to consider all submissions at 
its Ordinary Meeting of the 17th December 2021. 
 
On the 16th March 2022 the Minister for Planning appointed a two-person Panel to hear and 
consider submissions in respect of Amendment C93. 
 
The Panel Hearing is scheduled for the 30th August 2022. 
 
In preparation for the Panel Hearing Officers have discovered that exhibition of the Amendment 
did not occur properly and in accordance with the provisions of the Planning and Environment 
Act 1987. An error has occurred in that some properties affected by the proposed rezoning in 
Numurkah were not advised that the amendment affected their land. 
 
Consequently it is recommended that Council advise the Panel that part of the amendment 
which seeks to rezone land in Numurkah from Farming Zone to Industrial 1 Zone and from 
Industrial 1 Zone to Farming Zone should not proceed. 
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The rest of the amendment should continue as it: 

• Is soundly based. 
• Responds to Council’s obligation to ensure its strategy plans are current. 
• Represents significant expenditure by Council and the State Government associated 

with Consultants Reports and large amounts of Officers time. 

2. Conflict of interest declaration 

In accordance with section 130(2) of the Local Government Act 2020, the officers below declare 
that they have no interests to disclose: 

• Coordinator Planning - Travis Basham 
• Director Infrastructure Services - Joshua Lewis 

3. Background & Context 

The purpose of Amendment C93 is to make changes to the Moira Planning Scheme in 
accordance with recommendations of the adopted ‘Major Town’s Strategy Plan Review, 2018’ 
and the ‘Yarrawonga Framework Plan, 2020’. 
 
The amendment will effectively alter the Planning Scheme to reflect previous strategic planning 
work that has been completed and include relevant background documents as part of the 
Planning Scheme. 
 
These aspects of the amendment are broad reaching and exhibition of the amendment in 
respect of these changes was carried out appropriately and in accordance with Section 19 of 
the Planning and Environment Act 1987 (the Act). 
 
A component of the Amendment however, also seeks to rezone land in Numurkah from Farming 
Zone to Industrial 1 Zone and from Industrial 1 Zone to Farming Zone, as reflected in the image 
below. This report is focused on the “rezoning” aspect of the amendment. 
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4. Issues 

Given the direct impacts the rezoning has on properties, notice of the amendment should have 
been given to the owners and occupiers of the land within and adjacent to the areas proposed 
to be rezoned. 
 
It has come to light over the last week however, that some of these properties did not receive a 
direct notice. The image below indicates properties that received notice as well as those that 
should have been directly notified, but were not. 
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While some of the owners within the affected area may have been aware of the amendment, 
through the broader notice given or word of mouth (as evidenced by at least one submission 
received), it cannot be shown that proper and appropriate notice of the rezoning was given. 
 
Section 19(5) of the Act provides that the failure of a planning authority to give a notice does not 
prevent the adoption or approval of the amendment by the planning authority or its submission 
to or approval by the Minister. 
 
Given the nature of the proposed rezoning and the impacts it would have on affected properties 
however, it is considered that Council has a moral and ethical responsibility to not proceed with 
the rezoning, regardless of its merits or strategic justification. 
 
On this basis alone, it is recommended that Council abandon the rezoning part of the 
Amendment. This would not prevent the rezoning be revisited at a later time with the correct 
notification procedures being followed. 
 
At the time of writing, it is noted that two submissions have been received regarding the 
rezoning. One was considered by Council at its Ordinary Meeting of the 17th December 2021 
and has been referred to Panel. 
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Another late submission has been received (Attachment 1) and it is possible that additional 
submissions may now be received as owners become aware of the amendment. 
 
Section 22(2) of the Act provides that the planning authority may consider a late submission. 
Given the circumstances surrounding the submission, it is considered appropriate that Council 
consider it. 
 
The explanatory report for the Amendment indicates that the rezoning is premised on a 
perception of land banking identified in the Major Towns Strategy Plan Review (Yarrawonga, 
Cobram, Numurkah and Nathalia) 2018. 
 
The explanatory report states that “another suitable site for industrial land has been identified 
that could bring forward the sequencing of zoning of the land that had previously been identified 
for medium-term industrial into the short-term. The parcels identified are of a similar size and in 
a similar location and so in terms of strategic merit it is considered that the parcels are a direct 
swap.” 
 
The submission at Attachment 1 indicates a propensity for the land to be developed for 
industrial purposes. 
 
It is also worth noting that the other major property owner within the industrial area also objects 
to the back zoning of the industrial land to Farming zone. It is also apparent that the rezoning is 
not simply a case of being a “direct swap”. 
 
The effect of the rezoning would be to create a hole in the industrial area of Numurkah between 
existing industrial land south of the proposed Farming Zone area and north of it. While this 
might be a medium to long term gap, it is also apparent that this has not been addressed by the 
Amendment through application of additional measures such as policy or the Development Plan 
Overlay, to assist in coordinating development across the area. 
 
Section 23(1) of the Act provides that after considering a submission which requests a change 
to the amendment, the planning authority must: 

(a) change the amendment in the manner requested; or 
(b) refer the submission to a panel appointed under Part 8; or 
(c) abandon the amendment or part of the amendment. 

 
Given that Council has previously resolved to refer submissions to the Panel in this instance, it 
is recommended that Council resolves to advise the Panel that the rezoning part of the 
Amendment should not proceed.  
 
 
5. Process for abandoning an amendment when submissions referred to a Panel 
 
Planning Panels advise that if a planning authority has referred submissions about an 
amendment to a Panel, that decision cannot be rescinded, even if the planning authority 
subsequently decides to no longer pursue the amendment. Once submissions are referred to a 
Panel, the Planning and Environment Act 1987 makes it mandatory for the Panel to:  

• consider all submissions referred to it 
• give people a reasonable opportunity to be heard 
• report its findings to the planning authority.  



INFRASTRUCTURE SERVICES 
OFFICER REPORTS FOR DETERMINATION 

SCHEDULED COUNCIL MEETING 
WEDNESDAY, 24 AUGUST 2022 

 

FILE NO: F20/539 
5. TRANSPARENT AND ACCOUNTABLE 
GOVERNANCE 

 ITEM NO: 11.3.2 
(COORDINATOR PLANNING, TRAVIS 
BASHAM) 
(DIRECTOR INFRASTRUCTURE SERVICES, 
JOSHUA LEWIS) 

   

MOIRA PLANNING SCHEME AMENDMENT C93  (cont’d) 
 

 
Page 96 of 98 

  
Planning Panels are of the opinion that “a planning authority cannot abandon part of the 
amendment once submissions have been referred to the Panel. However, Council can resolve 
and submit to the Panel at the Hearing that part of the Amendment should not proceed.” 
 
On this basis the Panel proposes to convene a further directions hearing on Thursday 25th 
August, to confirm the outcome of the Council meeting and any parties to be joined to the 
Hearing and agree on a way forward for the hearing. 
 
It is therefore recommended that the late submission, and any others received in relation to the 
rezoning between now and the Panel Hearing, be referred to the Panel. 

6. Strategic Alignment 

Despite it being the 11th hour in respect of the upcoming Planning Panel, responding to the 
failure to properly and adequately notify affected persons of the rezoning part of Amendment 
C93 by abandoning it, accords with the values enshrined in the Council Plan 2021-2025 in 
relation to ethical leadership, accountability and integrity. 
 
This includes identified actions that: 

• Our decisions will be evidence-based, financially viable, and for the longer term. 
• We will be transparent, inclusive, responsive and accessible when engaging with the 

community. 
• We will strive to provide a safe, compliant, and well-planned built environment based on 

a sound strategic platform. 

7. Internal & External Engagement 

The matter of the failure to adequately consult regarding part of the Amendment has only 
recently been brought to light and no further consultation has occurred. 

8. Budget / Financial Considerations 

The implications of abandoning the rezoning part of the Amendment, do not change the costs 
associated with the Planning Panel which are paid for by Council. 

9. Risk & Mitigation 

Having become aware that inadequate notice of the rezoning part of the Amendment was given 
and the impacts that this would have on properties, it is considered that the responsible action 
to be taken by Council as the Planning Authority for Amendment C93 is to abandon that part of 
the Amendment. 
 
The remainder of the Amendment does not suffer from the same procedural failure. Adequate 
notice of the broader changes to the Planning Scheme has been given. These broader changes 
are in accordance with recommendations of the adopted ‘Major Town’s Strategy Plan Review, 
2018’ and the ‘Yarrawonga Framework Plan, 2020’. These bodies of work pulled together and 
reviewed multiple strategies and point the way forward for land use and development in Moira 
Shire. 
 
The adopted strategies are sound bodies of strategic work that were also subject to 
consultation. The fact that their proposed implementation in the Moira Planning Scheme via 
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Amendment C93 has attracted relatively few submissions, tends to indicate broad community 
support for the strategies. 
 
It is also noted that assistance has previously been provided by the Victorian Planning Authority 
and the Department of Environment, Land, Water and Planning in the preparation of the 
strategies underpinning the Amendment or the Amendment itself which creates somewhat of an 
obligation to finalise these projects by implementing them through Amendment C93. 
 
The preparation of Amendment C93 and associated strategic documents involves a most 
significant amount of expenditure both in direct financial terms as well as Councillor and officers 
time. 
 
It is therefore considered appropriate that Council maintain its position in relation to the 
remainder of the Amendment pending the outcomes of the independent review by the Planning 
Panel on the 30th August 2022. 

10. Conclusion 

It has been discovered that exhibition of the Amendment did not occur properly and in 
accordance with the Act. An error has occurred in that the owners and occupiers of some 
properties affected by the proposed rezoning in Numurkah were not directly advised that the 
amendment affected their land. 

Consequently it is recommended that Council abandon that part of the amendment which seeks 
to rezone land in Numurkah from Farming Zone to Industrial 1 Zone and from Industrial 1 Zone 
to Farming Zone. 

It is also recommended that the rest of the amendment continue as it is soundly based and 
helps respond to Council’s obligation to ensure its strategy plans are current. 

Attachments 
1  Late Submission - printed in separate document 
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6.4. Urgent business 
 

(1) If the Agenda for a Meeting makes provision for urgent business, business cannot 
be admitted as Urgent Business other than by resolution of Council and only then if: 

 
(a) It relates to or arises out of a matter which has arisen since distribution of the 
Agenda; and 
(b) deferring the item until the next Meeting will mean a decision on the item will not 
have any effect on the matter; or 
(c) the item involves a matter of urgency as determined by the Chief Executive Officer; 
and 
(d) it cannot be addressed through an operational service request process. 
(e) the matter does not: 
 • substantially affect the levels of Council service; 
 • commit Council to significant expenditure not included in the adopted budget; 
 • establish or amend Council Policy; or 
 • commit Council to any contractual arrangement. 
 
(2) A Councillor proposing a matter be admitted as urgent business must lodge it in 
writing to 
the Chief Executive Officer four (4) hours prior to the Meeting. 
 
(3) The Chief Executive Officer will advise the Mayor of any matter he or she determines 
appropriate for Council to consider admitting as urgent business. 
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